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United States District Court
For the Middle District of Pennsylvania

Sameh Sami S. Khouzam,
Petitioner,
v.

Thomas H. Hogan, as Warden,

York County Prison, NO.

Respondent 1, and
Thomas Decker, Field Office Operations EMERGENCY
Director, Philadelphia District of Petition For Habeas
United States Immigration & Customs Corpus, Declaratory
Enforcement(USICE), of the U.S Judgement Action &
Department of Homeland Security, For Stay Of Removal

Respondent 2, and

Julie Myers, Asst. Secretary of Department
Of Homeland Security,

Respondent 3, and (Electronically Filed)
Michael Chertoff, Secretary of Department of
Homeland Security,

Respondent 4
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EMERGENCY PETITION FOR A WRIT OF HABEAS CORPUS,
DECLARATORY JUDGMENT, WRIT OF MANDAMUS,
AND FOR STAY OF REMOVAL

I. THE PARTIES

1. Petitioner is Sameh Sami S. Khouzam, a national and citizen of Egypt, who
is detained in the custody of U.S.I.C.E., Department of Homeland Security, at
York County Prison, 3400 Concord Road, York, Pa. within the Middle District of
Pennsylvania. Petitioner is in IMMINENT DANGER OF REMOVAL BY
JUNE 1, 2007 FROM THE UNITED STATES.
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2. Respondent 1, is Thomas H. Hogan, as Warden of the York County Prison,
the immediate custodian of Petitioner.,

3. Respondent 2, is Thomas Decker, Field Office Operations Director,
Philadelphia District of U.S.I.C.E., at 1600 Callowhill Street, Philadelphia, Pa.,
and is in joint custody of Petitioner along with Respondent 1, Thomas H. Hogan,
pursuant to U.S. law, Regulations, and written agreement between U.S.1.C.E. and
York County, Pennsylvania regarding the custody, care, and control of U.S.I.C.E.
detainees such as Petitioner.

II. PROCEDURAL BACKGROUND

4, Respondent 3, on information and belief, is Julie Myers, an Assistant
Secretary of the Department of Homeland Security, who on or about January 24,
2007, directed that Petitioner be remanded to the custody of U.S.I.C.E. and
removed from the United States upon a basis that she had received ‘diplomatic
assurances’ from the government of Egypt that Petitioner would not be tortured
upon his forced repatriation by the United States to Egypt. Assistant Secretary
Myers’ legal address on information and belief is USICE, Office of Principal
Legal Advisor, USDHS, 425 I Street, N.W., Washington, D.C. 20536.

5. Respondent 4, is Michael Chertoff, Secretary of the United States
Department of Homeland Security, c/o Department of Homeland Security,
Washington, D.C., or on information and belief, 425 I Street, N.W., Washington,
D.C. 20536.

6.  On or about February 24, 2004, the United States Court of Appeals issued
its final Opinion and Order in case No.’s 02-4109 and 02-4159, in which it
affirmed the grant of Deferral of Removal to Petitioner under the United Nations
Convention Against Torture. Said Order and Opinion are attached to this Petition
as Exhibit 1. That decision is final and binding upon all parties, since not
appealed to the United States Supreme Court.

7. Onorabout February 6, 2006, Petitioner was order released from a New
Jersey prison in U.S.I.C.E. custody by Order of U.S. District Judge Dennis M.
Cavanaugh, U.S. District Court for the District of New Jersey, see attached Order
of U.S.D.J. Cavanaugh, Exhibit 2, after 8 years of detention by USICE.
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8. On or about February 7, 2006, Petitioner was place under an Order of
Supervision by U.S.I.C.E., (See Exhibit 2) and has been reporting as directed ever
since, until on or about May 29, 2007, he was taken back into U.S.I.C.E. custody
without warning, and advised by U.S.I.C.E. officials on May 29, 2007, he would
be removed from the United States shortly after June 1, 2007, to Egypt.

9. By Order of the U.S. Court of Appeals for the Second Circuit, Petitioner has
been judicially granted deferral of removal to Egypt under the U.N.
Convention Against Torture: See Exhibit 1. The grant of deferral of removal
is based upon the conclusion of the U.S. Court of Appeals that Petitioner will
be tortured to confess to a murder he is alleged by Egyptian authorities to
have committed in Egypt. That Court concluded, and the parties are legally bound
by such conclusion, that Egyptian officials routinely torture criminal suspects in
custody for criminal violations of Egyptian law.

10.  Respondent 3, Assistant Secretary of Homeland Security, Julie Myers, made
a decision on or about January 24, 2007, to remove Petitioner from the United
States based upon ‘diplomatic assurances’ from Egypt that it would not torture
Petitioner upon his forced repatriation to Egypt by the United States. A true and
accurate copy of the letter/memo from Assistant Secretary, Julie Myers, is attached
hereto, marked Exhibit 3 and incorporated herein.

I1.  The decision of Ass’t. Secretary Myers of January 24, 2007, decision was
reduced to writing and served upon Petitioner on or about May 29, 2007,
approximately four(4) months after the decision was made, informing him that
DHS had terminated his judicial grant of deferral of removal, and that he would be
removed to Egypt, but ‘not prior to June 1, 2007°.

12.  The government purports to revoke Petitioner’s judicial grant of
deferral of removal and remove him to Egypt without any judicial hearing or
due process of law pursuant to 8 C.F.R. Section 1208.18c and 208.18¢ as well
as 8 C.F.R Section 1208.17(f) and section 208.17(f).

13. Under these sections the government purports to be able to lawfully remove
Petitioner from the United States upon ‘diplomatic assurances’ of the government
of Egypt that Petitioner will not be tortured by that government, despite the above-
referenced final ruling and lawful order of the United States Court of Appeals for
the Second Circuit,



