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TYPE OF CLAIM (circle which avolied) 
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REPLY TO 
AlTENnON OF: 

AFZP-JAC' 

DEPARTMENT OF THE ARMY 
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD) 

OFFICE OF THE STAFF JUDGE ADVOCATE 
APO AE 09352 

13 September 2(HJ5 

;VIEMORAVDC'M bOK KEC'ORD 

1. Facts. Claimant's brothcr was k~llcd by small amis lire 

2. &i~ion. This ~ b ~ i l l l  is no1 nicritorious under the Foreign Claims Act. There is no credible 
evidence ttla1 the dea~h was caused by l I.S. forces. 

3. &!ho&. The Foreign Claims Act f 10 U.S.C. 3 7734) as implen>e~ited by AR 27-20. 
Chapter 10. 

4. &on. Den) thls clairii 
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DEPARTMENT OF THE ARMY 
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD) 

OFFICE OF THE STAFF JUDGE ADVOCATE 
APO AE 09352 

REPLY TO 
ATENTION OF: 

AFZP-JAC 

MEMORANDUM FOR RECORD 

13 September 2005 

1. w. Claimant's brother was killed by small arms fire 

2. o n  This claim is not meritorious under the Foreign Claims Act. There is no credible 
evidence that the death was caused by US.  forces. 

3. Authority. The Foreip Claims Act (10 U.S.C. 6 2734) as implemented by AR 27-20, 
Chapter 10. 

4. m n .  Deny this claim. 
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DEPARTMENT OF THE ARMY 
HEADQUARTE'RS AXD HE4QLlARTf RS CO.MPASV 

2D HRIGADE. 3D INFANl'H1' DIVISIOK 
F O B  LOYALTY, APO AE 09380 

E P L Y  TO 
ATTENTION OF: 

AFZP-VB-JA 13 August 2005 

MEMORANDUM OF OPINION 

2. Date and place the incident occurred giving rise to the claim: Incident occurred on 26 October 2004. 
at Diyala Bridge, Baghdad, Iraq. 

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $10,000,000.00 on 3 
June 2005. 

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for death of 
brother by small arms caused by combat involving Coalition Forces. 

5. Facts: 

a. On 1 May 2005, the claimant's brother was driving near Diyala Bridge, Baghdad, Iraq in his vehicle:. 

b. Coalition Forces engaged the vehicle in front of the claimant's brother with small arms. 

: c. Claimant's brother died as a result of a stray round from the combat. 

6. Opinion: 

a. In order to form a basis for a claim under the FCA, it must be shown that the incident occumd 
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces 
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces. The 
claimant has provided evidence that the Coalition Forces were involved in the incident. 

b. The claimant has provided a claims card from the incident. By the use of bad grammar and Iraqi 
wording, it is believable that the claims card was falsely made to make the claim look meritorious. 

c. The claim is meritorious in that the claimant's brother died from wounds from small arms fire. 
However, the incident occurred as a result of combat operations involving the Coalition Forces. 

7. Recommended Action: Disapprove the claim. 




