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DEPARTMENT OF THE ARMY 
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD) 

OFFICE OF THE STAFF JUDGE ADVOCATE 
APO AE 09352 

REPLY TO 
ATTENTION OF: 

AFZP-JAC 

MEMORANDUM FOR RECORD 

24 September 2005 

1. Facts. U.S. forces observed a black vehicle stop on the side of the highway and the 
passenger exit the vehicle. The passenger made eye contact with the U S .  patrol, picked up a 
long cylindrical object, and began to run. The vehicle also began to drive away. U.S. forces 
iired multiple warning shots before the vehicle stopped. When they approached the vehicle, 
soldiers discovered the driver (claimant's brother) had been mortally wounded. 

Claimant has requested $30,000. 

2. -. In order to form a basis for a claim under the FCA, it must he shown that the 
incident occurred outside the United States, and that it was caused by noncombatant activities of 
the United States Armed Forces or by the negligent or wrongful acts of military members or 
civilian employees of the Armed Forces. In this case, the damage was a result of combat 
activities and therefore is not compensable under the FCA. 

3. Authority. The Foreign claims Act (10 U.S.C. $ 2734) as implemented by AR 27-20, 
Chapter 10. 

4. u. The claim is denied. 

CPT, JA - - -  

FCC IJ4 



DEPARTMENT OF THE ARMY 

REPLY TO 
ATTENTION OF: 

AFZP-VB-JA 

HEADQUARTERS AND HEAQUARTERS COMPANY 
2D BRIGADE. 3D INFANTRY DMSION 

MEMORANDUM OF OPINION 

SUBJECT: Claim 0- 

It 

FOB LOYALTY, AF'O A E  09380 

23 September 2005 

2. Date and place the incident occurred giving rise to the claim: Incident occurred on 11 June 2005, at 
Canal Road, Baghdad, Iraq. 

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $30,000.00 on 19 
September 2005. 

4, Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for death of 
claimant's brother by small arms. 

5. Facts: 

a. On 1 1 June 2005, the claimant's brother was shot and killed by small arms fue. 

b. The death was caused by combat operations involving Coalition Forces. 

6. Opinion: 

a. In order to form a basis for a claim under the FCA, it must be shown that the incident occwred 
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces 
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces. 

b. The death was caused as a result of combat operations. 

c. The claim is not meritorious. 

7. Recommended Action: Dispprove the claim. 

Single Member FCC 
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P 0 AT 1300 1-64 AR REPORTS OBSERVING 1 X LN EMPLACING AN UNKNOWN OBJECT ON THE 
SIDE OF RTE PLUTO AT CP 515,38SMB 542847. THE CONVOY ATTEMPTED TO STOP THE 
VEHICLE AND USING ESCALATION OF FORCE FIRED WARNING SHOTS THEN ENGAGED THE 
VEHICLE. 1 X LN KIA. 1-64 AR SECURED THE SITE AND CONTACTED IPS FOR ASSISTANCE. 
PATROL DID NOT DISCOVER ANY AIF RELATED EQUIPMENT. 

SUMMARY: 
1 X LN KIA 

CLOSED OUT. 
; :YF. 
. 




