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- MEMORANDUM OF OPINION - |
SUBJECT: Claim o N - S 05- R 3-206
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2. Date and place the incident occurred giving rise to the claim: The claim occurred on 6
August, 2005 in Samarra Iraq

3. Amount of claim and date it was filed: Cl’éimant filed a claim for $5,0G0 611 31 Jan. 2006. '

4. Jurisdiction: This request is presented for consideration under the provisions of the Foreign
Claims Act, 10 USC Section 2734, as implemented by Chapter 10, Army Regulation 27- 20 This
claim was properly filed in a timely manner. :

5. Facts: The Claimant alleges that a convoy of US contractors driving GMC vehicles parked
along side of the road. The convoy did not block traffic and permitted cars to pass the convoy.

The convoy allegedly shot at the vehicle of Ali Mahdi Sahh the husband of the Claimamnts. This

man was kllled by the contractor’s gunfire. '

6. Opinion: “Under AR 27-20, paragraph 10-3, liability under the FCA may be based on acts or
omissions of U.S. soldiers or civilian employees of a U.S. military department only if they are
considered negligent or wrongful.” Here, the alleged damage was committed by US comtractors.
These private contractors are not qualified governmental employees as enumerated in paragraph
2-2¢(4), and as such, their acts are not within the scope of the Foreign Claims Act. :

7. Recommendation: The claim is denied.

CPT, JA
Claims Judge Advocate
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List in detail the amount of property damage and 1telmzed expenses resulting from the properly
damage or personal i ln]ury (Attach bills and receipts, if applicable.)
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I was insured to the following extent against the damage or injuries I have sustained:
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The name and address of my insurer (if any) is:

(Name) | (Address).

-Iclaim as damages: (Indxcate amount in U.S. dollars and local currem:y)
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