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DEPARTMENT OF THE ARMY 
HEADQUARTERS. 42&NEANIRYYDIVISlON(Mechanized)~ 

OPERATION IWQI FREEDOM (FOB LIBERTY) 
APO AE 09308 

D M - J A  

MEMORANDUM OF OPINION 

30 August 2005 

SUBECT: Claim o f  05-IA3-1710 

1. Identifying Data: h i k r i t ,  Iraq 

2. Date and place the incident occurred giving rise to the claim: The claim occurred on 26 
July 2005, in Tikrit, Iraq. 

3. Amount of claim and date it was filed: Claimant fded a claim for $4,300 on 27 Augus: 
2005. 

4. Jurisdiction: This request is presented for consideration under the provisions of the Foreign 
Claims Act, 10 USC Section 2734, as implemented by Chapter 10, Army Regulation 27-20. rhis 
claim was fded in a timely manner. 

5. Facts: Claimant alleges that her husband was wrongfully kiied by U.S. Forces. The claimant 
was driving his Nissan hatchback back onto the highway from the fuel station in Tikrii, wheu he 
was engaged by a U.S. Forces patrol. The claimant's husband was killed and his passenger was 
injured. The passenger's claim is 05-IA3-1738. The patrol did not stop. The claimant provided a 
corroborating witness statement, from the injured passenger in the vehicle. The claimant alsc 
provided a forensic report, a death certificate and a police report. A legal expert estimated the 
damages to the vehicle at $1,800. Division Records reported that the patrol was the 3-133" F.A. 
They reported that the vehicle attempted to enter their convoy, so they fued a warning shot and 
then engaged the vehicle twice in the lower part of the vehicle. The photographs show that the 
vehicle was shot in the through the rear windo, not the lower part of the vehicle. The rear 
window shot killed the claimant's husband. 

6.  Opinion: There is sufficient evidence that U.S. Forces wrongfully killed the claimant's 
husband and damaged his vehicle. 

7. Recommendation: The claim is approve 

CPT, JA 
-- 

Chief, Claims 



Claims Form 1 

U Iraqi Resident: Hometown: Ti ~ 9 .  

MY claim arose at: f i ' k r~~ f  \-- 
(Town) (City) (Counhy) 

My claim arose on: 5 s L ~  26 'Lees 
Month Day 

* Proof of Ownership: G n 2 f ,A - I 5  CaRn - J rJ ~~ 
0 Interpreter Approved: 

0 Interpreter ~ ~ ~ r o b e d :  

Legal Expert Opinion: G, 5~f5 I'? 1 km 
U Interpreter Approved: 

Witness Statement (Consistent?): 5 -d~ @A fl,. 5 b - k ~  i k( ~&/'c/E 
O Interpreter Approved: 

I 

Give a brief statement of the accident or incident on which the claim for damages to property or for 
personal injury is based. (Use back of this sheet if necessary.) 



List in detail the amount of property damage and itemized expenses resulting from the property 
damage or personal injury: (Anach bills and receipts, if applicable.) . 

I was insured to the following extent against the damage or injuries I have sustained: 

The na& and address of my insurer (if any) is: 

(Name) (Address) 

I claim as damages: (Indicate amount in U.S. dollars and local currency) 
% 4 3 0 ~  local 

Subscribed before me thls 

(Signature) 




