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OFFICE OF THE COMMAND STAFF JUDGE ADVOCATE 
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15 December 2005 

SUBJECT: Claim of m y 0 6 - 1 0 6 - 0 0 7 9  

1. Claimant's name and address: f ~irkuk, Iraq 
Related claim: NA 

2. Date and dace the incident occurred eivina rise to the claim: 21 September 2005, in Kirkuk, Iraq. 

3. Amount of claim and the date it was filed: Claimant filed a claim on the 31 October 2005 for compensation for 
the death of his son and the damage done to the vehicle by Coalition Forces whcn his son was shot. 

4. Chavter(s) the claim was considered under. and a brief descri~tion of &e incident or of the issues raised bv the 
claimant on reconsideration: Foreign Claims Act and Chapter 10, AR 27-20; claim filed for compensation for the 
death of his son and damage done to the vehicle by the Coalition Forces when they fired upon on his son. 

5. Facts.. 21 September 2005 the claimant's son was approaching a Coalition Forces Convoy at a high rate of speed. 
He failed to stop when ordered to do so, and the Convoy opened fire to halt the progress of his vehicle. The 
claimant's son was shot in the head; he was transferred to Balad Air Force Base where he died nineteen (19) days 
after the incident. 

a. In order to form a basis for a claim under the FCA, the incident must haxre occurred outside the United States, 
and have been caused by non-combat activities of the United States Armed Forces or by the negligent or 
wronghl acts: of rmlitary members, of civilian employees, of the Anned Forces. See AR 27-20, para 10-?a. 

b. The claim is not meritorious. The claimant's son failed to stop when so ordered and his high rate of speed 
when approaching the Convoy created a sense of imminent danger for the Convoy, they had to employ force in 
order to ensure their safety. 

c. The evidence establishes does not establish negligence on the part of Coalition Forces. 

7. Recommended action: Deny this claim. 

MAJ, JA 
Foreign Claims Commission 
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IDCV-JA I5 December 2005 

MEMORANDUM FOR Commanding Officer, I" Brigade Combat Team, 101" A~rbome Division 
(AASLT), APO AE 09335 

SUBJECT ly BCT CERP DISCRETIONARY BULK FUN?). 

1. The purpose of tlus memorandum is for the use of the I" BCT 10 Is Abn Div CERP Dscntiormy 
Bulk Fund for a condolence payment to 
Coaliron Forces when he failed to stop. 

-son was killed by 
does not have a cognmbie clam under the 

Foreign Claims Act (Chapter 10, AR approached a Coaliton Force:; Convoy at a 
highrate of speed, the Convoy ordered him to stop and when he failed to do so they opened fire upon his 
d e l e .  His son died 19 days later at the Batad Air Force base hospital, the veh~cle was also damaged in 
fhe incident. 

2. Descriphon of how these monies will support the Is' BET, 10 1%' A h  Div (AASLT) Commander's 
intent and spending priorities for CEBP funds: This payment will support the strong relationsh~p the 1" 
BCT has with the local popdace by expressing our regret for the death of the son of Shaker Ali Weh.  

3. List the spec~fic item or ~ M c e s  requested in the table below: 

4. The transaction am be completedat one time with one payment. 

I i 
- 

1 Compensation for thedeath of tha son of 

Command Judge Advocate 

Items to be purchased or service rendered 1 Unit Price I Quantity I Total Price 1 

I approve/- this purchase 

$2,500.00 

52,500.0 

COL, IN 
Commanding 

t $2,500.00 

$2,500.00 
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