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20 MAY 2005

AFZN-BB-T

MEMORANDUM FOR

COMMANDER, 3" BRIGADE COMBAT TEAM, 157 ARMORED DIVISION
COMMANDER, 2"° BRIGADE COMBAT TEAM, 10 MOUNTAIN DIVISION

. SUBJECT: AR 15-8, BCT no.

(Shooting of Local National vicinity of
Yusufiyan lrag) ' _

1. Enclosed is the 15-6 investigation outiining the circumstances that resulted In
the shooting of & local national. As a result of the incident, one iragi citizen was

killed. The shooting occurred along ROUTE —, vicinity on 13
May 2005,

2. SUMMARY:

_ On 132240MAY2005, B section, 3% Platoon, A Company,

departed Forward Operating Base (FOB) St. Joseph in Yusufiyah, Iraq en route

to FOB St. Michael in Mahmudiyah, Irag. The section consisted of two Bradiey

lighting Vehicles (BFV), A-33 and A-34. and 12 personnel. A-33 contained S3G
Bradley Commander), SGhGunnerL PF Driver), and LT éﬁ‘% _
and L S passengars. A-34 contained S

(Gunner), SP {Driver), and SG

_ ,ang P S passengers. A-s3was the le

A-34 rail vehicle.” On or about 1 32250MAY 2005, the A-33 was attacked

by an Improvised Explosive Davice (IED) maving North along ROUTE HARLEY, - j»

vicini Upon detonation of the IED, A-33 immediately pushed g

throug il Zone approximately 150 meters, and began assessing

damage to the vehicle and injuries to personnel. A-34 remained In place,

approximately 100 meters away from the IED site. After a thorough check, both

Bradiey Commanders determined there were no injuries or damage to equipment

and reported this to thelr Company Command Post {CP). Due to the possible

dangers still present, all crewmen and passengers remained inside the vehicies.

1-41% Infantry

(BC), SGT .
G

o “Both vehicles then began scanning the area with the vehicle's therrmal -
sights for possible triggermen, A-33 1o the West and A-34 fo the Fasl. At o
approximately 2255, § -33 Gunner, identified & man lying in & field - xé




about 250 meters West of helr location on ROUTEENEN. ssc_
reported this to SF and continued to observe the suspected riggerman
lying in the figld, wha appeared to be watching the Bradley’s near the IED site.
The man’s actions were suspicious, in addition to the.fact he was out past the
curfew hours of 2200-0500. The man then arose slowly and the crew noticed |
‘that he had a shovel in his hand. The man began to run from his location, shovel

in hand, away from the site where the Bradley's wers located. STl A “
reported this 1o his Company CP, and received guidance from the Company
Executive Officer, CP to engage in accordance with the Rules of
Engagement (ROE). hen reported this to the Battalion TOC.
Exl

i PR

G ) -
- .LSF hen took A-34 o th site where thé suspected Triggerman fel,
iy vicinjty M approximately 500 meters Northwist of their location on

- ROUTE , while A-33 fﬁmalned in place tojprovide overwdtch and

secyrity. Upon reaching the suspected triggerman’s body, they determined that
he was dead, and searched him for possible detonation devices. Upon
compieting the search, they found the shovel he was carrying and a pistol belt,
but no detonation devices, IF and his crewmembers then ssarched the .
surrounding area in an attempt 10 TG 2 detonation device, to no avall. Hs and =34 &
his crew then calied their Company CP for assistance in recovering the body,
remaining in place untii S8 2" Platoon Sergeant, B Company, 2.70 AR
and his section came to recOver e body. At approximately 2339, 83 and
his section arrived and took the body to the Al Hada Maosque in Yusufiyah,
adjacent the Iragi Army Compound. The following day, 14 MAY 2005, the man's
wife and son arrived to claim his body, The man was identified &
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o
3. FACTS;

a) How many local nationals were involved in the incideni?
a, One iragi citizen was involved in the incident.
-« 1 xKIA (1 adult male)

b\ When was the suspected triggerman first spotted and by whom?
a. SGﬁSo Gunner, initially spotted the suspected
friggerman lying in a field to the West of their location an or
£ 255MAY05 - (/ -
mediately notified his Bradley Commander, SSG Fr
who reported sighting of the suspected triggerman to
patrol leader and Plaioon Sergeant.

c) What assumption or gu:delme was referenced when unit engaged, first
with waming shots, then with killing shota?

a. Battalion Tactics, Techniques, and Procedures {TTP) advise
~ elements to immediately scan the surrounding area for

irigﬂermen after being struck by an I1ED,

Ex!

. Battahon quidance onthe i ISSUG of IED tnggerman is to attempt
10 capture the suspected triggerman, and if not possible to

capture the triggerman, use up to Deadly Force to stop the
triggerman.

d) Did the etement that engaged the suspected triggerman positively
_identify (PID} the target and assess possib!e collateral damage prior 1o
“engaging?

a. The suspectad trsggerman displayed three speciiic suspm:lous
actions that led to the engagemeant. He was lying in the figld
and appeared to be observing the vehicles and the |ED site, the
fact that he was out past curfew, and his running away with a
shovel that could have been used to implant the 1ED were
grounds for the section to be reasonably certair that he was the
tED triggermian, A

b. The crew that engaged the individual was informed that no
friendly forces were in the area and they did observed the area
for possible collateral damage prior 1o engaging. No other
individuals were spotted and there were no bu:ldmgs or
structures in the area.
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e) Were local eitizens of Yusufiyah aware of the curfew hours?
a. Af1-41 IN Company Commander, CF‘#&W&G that the (e
Tactical Psyops Team (TPT) has broaCcast ine curfew haurs [y S
- {2100-0500 daily) throughout the town, as well as distribute

flyers and pamphlets to the local population telting them when
curfew hours are. _

1 What means did the unit use 1o educate Soldiers on the use of -
escalated force (1AW CFLCC ROE) and the initiation of warning,
disabling, and lethal fires? ' '

a. The Soldlers invoived in the incident received and conducted
the following ROE training briefings:
i, Pre-NTC RQE Training (OCT 04)
ii. NTC RSOi ROE Training {OCT/NOV 04)
fit. Home-station TSIRT and Pre-deployment Training
{DEC/JAN 04) '
fv. Kuwait RS0! ROE Vignetie Training (FEB 05)
~ v. Patrol brief by patrol leader prior o leaving FOB St.
Joseph ' '
vi. Reinforcement ROE training following all direct-fire
engagements which result in enemy casualties.

fowo
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4. FINDINGS:

~ a) All personnel involved in the incident acted in accordance with the
- “CFLCC Rules For Use Of Foree” Card {as of 011800ZNOV03) and
ANNEX E (Rules Of Engagement) to MND-B OPORD 05-012 {OIF 04
06 Decisive Operations). The Soldiers had legitimate reason to
balieve that this individual was the IED triggerman, and that their

actions would prevent fulure hostife acts against Coalition Forcas by
this individual, ~ _ .

— =
—r — | |

c) SS-and SG-ositively identified (PID) their target, and
ook necessary precautions 1o ensure that no collateral damage would
result based on engaging the suspected triggerman. -

d} No detonation device was found on the individual or in the immediate
vicinity. However, the suspect could have gotten rid of it immediately
following the 1ED explasion, or as he was fleeing from the scene, away -

-:from the Bradley section and 1ED site. ' ‘ _

e} The crew of A-34 confirmed the suspecied triggerman was dead after

arriving at his locationand checking his vital signs. They remained at

that location untit 88 and his section came to recover the body.

5. AECOMMENDATIONS:

a) Continue the use of Tactical Psyops Tzam (TPT) to inform the local
population about curfew hours and possible consequences of being
out during curfew hours. :

b} Ensure ROE, fo include *Escalation of Force” is incorporated into all
patrol safety briefs prior to leaving any FOB or static location.

¢) Continue to conduct Reinforcement ROE training during After Action
Reviews on all engagements that result in enemy casualties.

dy Identify and teach basic Arabic phirases to all Soldiers that focuses on
basic commands (“Stop”, “Turn around®, ete...).

&) Déve!op a plan fo add zeroing of individ ual, crew-served, and vehicle
weapons systems to the Company's weekly training calendar.
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Enel, _
(1) 15-6 Appointment Orders
(2) Sworn Statements

(3} Paragraph 3, ANNEX E (Rules Of Engagement) to MND-B OPORD 05-012
(4} Graphic representation of incident (Stosyboard)

Fr¥

CPT, 5C
Investigating Officer
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DEPARTMENT OF THE ARNY
HEADQUARTERS, 2nd BATTALION, 70th ARMOR REGIMEMT
- A FOB 8T, MICHAEL {RAQ

S AEPLY IO APQ AE 09378

ATTENTION OF:

AFZN-BB-TCO | \ 16 May 2005
MEMORANDUM FOR CP R 70t AR BN, 3 BCT, 1stAD, FOB St £ (s
Michael, Iraq 09378 Ex

SUBJECT: Appointment as Investigating Officer

t. Pursuant io AR 15-6, paragraph 2-1, you are hereby appointed as an investigating
officer {o investigate the allegation of a shooting of a local national that occurred on or
ahout 15 May 2005 by elements of A Company, 1/41 Infantry Battalon.

2. I your investigation, use procedures under AR 15-8, Chapter 4, for an informal
board of officers. All witness statements will be sworn, and you will follow the
procedures in AR 15-8, paragraph 3-7e for Privacy Act statements. I the person you
are interviewing states that he/she does not know anything about the allegations.
prepare a sworn statement to that affect for the witness to sign,  If, in the course of
your investigation, you suspect a soldier has committed an offense under the UCMJ,
- You must advise and read hir/her their rights under the UCMJ, Adicle 31, or the Fifth
~Amendment, as appropriate, priorto conducting any interview.
3. During vour investigation, answer the following guestions;
a. What was the seq&ence of events that led up to the incident?
 b. Did the _soldiérs involved 'properiy escalate the use of force?
¢. Did the soldiers have Positive [dentification (weré they reason able certain that
the object of attack was a legitimate military target) before engaging the local
national?

d. Whatis the unit's Standard Operating Procedure (SOP) prior to engagmg a
iocal national?

e. Were there any Law of War viglations?

f. What can the unit do to decrease the number of shooting mvolwng jocatl
nationals? .

g. Are ihére ahy aperaltional lessons that should be capiured aﬁd disseminated?

L
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AFZN-BB-TCO _
Subject: Appointment as Investigating Officer

h. Were there any other c:ontnbutmg factors that, if changed could have altered
the outcome?

4, if it becomes evident that there is possible misconduct cmisuie the scope of your
investigation, notify the appointing authority immediately. 1f during your investigation

you become aware of information that needs commadnd attention, immediately notify
the appointing authority for guidance

5. You may obtain assistance from CP
Advocate for 3rd BCT. 1st AD. C serve as your legal counsel and can
be contacted at 242-5294 (see SP coordinate), Prior to starting your ,
investigation. you shauld contact him for legal guidance concerning your investigation. fgﬁ o

the Command Judge

6. Submit your findings and recommendations on DA Form 1574 to CP I
legal review no laler than 23 May 2005, _

Commanding
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Appad by Pt.sunm 0 AR 13-6, paragrapb 2- ~i}mmar:ding] . F;‘( &
) AORANGEG GusorTy) :
ak 16 May 2005 Muack inclasure 8 Lever of apsciniment ar siwnmare of vrad dppuinment deta,) (5o pone 335, AR 136}
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- ' SECTION 11+ SESSIONS ]
Tiw finvestizusion) el commencez st FOB 3t Joseph, Yusufivah, Irag 1 M 120G I
tPlucs) iimey
o 16 May 2005 : '

e Vi Jorrnsed Dunieed et for musre thon e sesvion, chick eve
o TFRESER! il aivtens, cand explonation of absencas
presents fdfer rack nome. dicote CUMATHY, g

T Indican in e tncinsre the s sgh SusNin besr and
L ffam ) The foliawing peesons Imemiars, retpondents, counsedr wers
« Premident, Recorder, Membee, Legat Advisor.y

=t
ended, the place, g

The Votlowing pursens frembers, respondenrs, counml, were ahsent: (fwelude beivf explonan of enck dainence.) (See paras 32 and 5-dii, AR 25-n.,

The (ureangoneg oficer Gpwed finsded satherimeleniing evidenze 1 2000 . o 1 8... mfd\’ '7\}Ub e
: {Tine iEite)
and campleted Facings and reommencalions & : 0030 o on 19 May 2008
it iDee
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Fa)
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_.YES NOT Nas
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B 15 xn mdex of adl exhibics wiieesd o v..utmd el Iy urasuganag officer of board artuched befort the firdt eafshit?
¢, b The festmony SLUSMEN OF 630h WiThess vl recordel verhalim or been redneed 1o Wineh P and amached zs
zn exhibic? ¥ .

d. Arp crpres, descniptions, or depiciions & ‘Subssinwed for Feal or documensary #vidgnce, - praperly wuhentSieed wad is
the io..m-.;n af the -angina: evidynce 1rd]uat4d‘

rmtums of diagrams inshded of lc-a.ntls...:. wlsitad b oy it itvestigating wificer oy board tpara 3-6b, AR [5-&2

et :.t.pummr. gilackesd 4» un exhibi and js cach orﬂ stpwation either veduced 10 wﬂimg s e an
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T il newice of dely puhar Y3 REen over the pokestion of & te“.punde.m ur guneeel. is 2 sxement of the manrer
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wy

‘xix x

B, COMPLETE own.*: E OR I-ORMA.! BOARD PROCEEDINGS (c;up:ar 3, AR 15 61 o Eiania e
< TAT e initsal session. did the reeorder rzaC, 1wy determine 3t Bl participants hed rem, the lenes of appoistrnent spong $-0B, AR 1546, 1 R
3 Wus 2 quarum presend 31 every stssion of whe bourd Grera 425, AR 13-8)7 TS
£ Was cuch absuace of any member properly cxcused_(para $-3a, AR 154632 ’ T

H ‘ﬂm mmben wimessas, mpuncl ad i bgeTprEter sworn, i reqpnred (pare ¥-2, AR 15492

L u“} Tetnbers whn vard o findings or PecomEtions Wit s ot Peesert whea the prard receved some wwidese.
dous the inLiosore descrthe fow they ramliarkad femsedves with g evideaor fpore $-27. 4R !S-ﬁ.-.

(.. COMPLETE OXLY 1F RESPONDENT WAS DESIGNATED fSecrion 1T, Chapter 5, AR 15:6)
% _:-icuu: e Fespowienls fpaem 525, AR 156
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EPREe e A
BRI L eva s

b Dle" Lihh murnmt -u~¢>~ful» ;h.-...rn“ed Lrase @ participite in the pracegdiags®

i3 \’~ i me ru-.'-onurn: 2T B \-v\purrurlh' W I 3-8, 4:‘? 1 \-..,

. De ;stm* sithh Bis ‘.n.\u..n-l 2f 3L Open sesSIORs 0Y the Dowrd which deal with mily matler whick romseray lh.at rcspunum‘
e e b s v e = = e .
n. Exarniny and abject 1o e atroduerion OF real and dlxumcnur) evirlenze, inzluding weiden siatelsents

. Uhbtet: 1 15 Btteny af wiinesses 2pd CrOSS-EREmImE Withessey ather lh.a:L his, uwn’

;.‘ " Call wimesies and atherwise introduse 2vidence? . Y
€. “Testify as a witness? ,f‘:vfa‘:f
;‘ Make ur have | L cuun\:l ke a Gnal SpIemcn 9f 4rz.mwm {mien 3.9, Ak _"5-r-;. JIER

T . L aER

BERNT] .ci}ut.ssrd Qi e reccer ssaidl the m;xmdcu- 16 ohuning swidepcs g possession of the Gmermmm and
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SECTION W - FINDINGS gpevvee 5-20. AR 15-6;
Uhe timvestigarng offfcer) (oo, having caretolly comudered the evidence, fings:

a3 All personnel involved in the incidem acted in accordance with the *CFLOC Rules For Use Of Foree” Card {as of 07 IRI0ZNOVES)
ad ANNEX E (Rules Of Engagement) o MND-B OPORD (15-012 (OJF 04-06 Decisive Operations), The Soldiers had legicimate reason
l believe that this individual was the TED triggérman, and that their actions would prevent future hossie acts againgt Coalition Forces by
this individual, : '

. m‘-—llrgro~—'_

would Seif on CHEQRING

) No detonation device was found on the individual or in the immediate vicinity. However, the suspeer could have ponen rid of it
immediatety followiry the 1ED explosion, or as"he was fleeing from the scene, away from the Bradley secdon and [ED site.

tvely dentified {PID) their 1arget, and ook necessacy precavtions w ensure that to eollaters) damage
he suspected riggerean, :

¢} The crew of A-34 determined upon their arrival that the suspected triggerman was dead and rentained at Mha location wntil SS.
and his section came 1o recover the body.

_ SECTION ¥ - RECOMMENDATIONS fowenw 3-14. AR J5-6)
Inwigw nf the above fudings, the Grvestigaring offfcery (bosed revommends

) Coatinue the use of Tacticat Psyops Team {TPT) 10 inform the local populasion shout curiew hours and possibie consequences of
being our during curfew hours. ’ ’ :

by Ensare ROE. w inciude "Bseczlation of Foree” is incorporaed into all patrol safety briefs prior te leaving any FOR or sturic jocation.
t) Continue 1o conduct Reinforcement ROE 1raining during After Action Reviews ou all cagagements that resublt in enemy casualties,

¢) Idemify and teach basic Arabic phrases 1o ai} Soldiers that focuses on basic commands {"Siep™, “Tum around”. efe...).
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e ] ~ SEETIN m-niumern; wiu parg 3-17. AR 15t

THIS REPORT OF PROGC IGS IS 1

HLDINGS 1S COMPLETE AND ACCURATE. (f any vating inemtber or the recorsier fasls o sign fara oo i Seetren Vil
bulow, indicure the reason Ja the spuce witere W sigpreture shole! ApPEGY.)

" e - ""‘.":’{z' LR} i

tinvesriganng

Egéwzer) _ ’ o iMenhary T

Slember S iHemtzr, T

e SECTION VI - MIRORITY REPBRT fpara 3-13. AR 15-5; _
Vo the exten indicaed in Inclonare o - O wndeenimned dates) nor concur In ghe findings and recommendations of fie bourd.
Ui she dnclasiore. identifs by nupher each fivding andior recommendazion in which the dissenting memer{sj dolesi not concar. Stave the
recsens for disapreanens. Addisional/subssituie fndings undior recommendetions mdy he meduded in the Swciosure.s

{Metder) o iMemiler; ' _f

- SECTIDN VI - RETION BY RPPOIRVING RBTHORITY Dorg 33, AR 3.6 ;
The findings and recommendarions of the  (nvestiyading officer) fenards MW\?&) Sappreved) (approved with follendimg: excepsions:
3o,

substistivmsy. (If te appointing neeharity retisnes the proveedings 16 e i ser-giitcer or bogrd for firther provesdins or
LGPIPCIve welion, alaol dhag correspandence for g summary, if oral) 63 o rumbered inelosare. ¥l :
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