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MEMORANDUM OF OPINION 

SUBJECT: Claim of -5-1~5-694(Reconsideration) 

14 June 2005 

1. Claimants name and address: -aqubah, Iraq. 

2. Incident date and dace the incident occurred giving rise to the claim: Incidrnt occurred on 
11 February 2005 in Baqubah, Iraq 

3. Amount of claim and filing date: Claimant filed a claim in the amount of $15,000.00 on 27 
April 2005. 

4. Cha~ter the claim was considered under and a brief description of the incident or of the 
issues raised by the claimant on reconsideration: Foreign Claims Act and Chapter 10, AR 
27-20; claim filed for the wrongful death of the claimant's husband. 

5. Claimant's Allepations: 

a. Claimant' alleges that her husband was shot and killed while he was at the DiyalaPolice 
Station. 

b. There were witness statements included in the submitted claim. 

c. There were additional witness statements added to the reconsideration of the claim. 

6. Investigator's opinion: 

a. In order to form a basis for a claim under the FCA, the incident in question must have 
arisen outside the Unites States. In addition, the incident must be caused by either non- 
combat activities of the Unites States Amed Forces or by negligent or wrongful acts of 
military members or civilian employees of the Armed Forces. 
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S ~ J E C T :  Claim of- 05-1~5-694 

1. Claimants name and address: I, baqubah, iracl. 

2. ~ncident date and blace the incident occurred giving rise to the claim: Incident occv~red or 
I I February 2005 in Baqubali, Iraq - 4 J&"J , A R ~  2 d  

3. Amouni of ctaim and filing date: Claimant fiied a claini in the .,. ainount of $15,000 i?0 on Z':r 
April 2005. 

4. Cha~ter  the claim was considered under and a briefdescki~tion of the incident or cf* 
issues raised by the claimant on reconsideration: Foreign Claims Act and Chapter 80, AR 
27-20; claini filed for the wrongful death of (lie claimant's limband. 

.-.- 
5. Claimant's Alieaations: 

a. The claimant alleges that her husband was shot arid killed while lie was at the Diyala 
Police St a 1' Ion. 

b. There were witness statements included it1 the submitted claim. 

G. fhvestigator's Oninion: 

a. In order to fonn a basis for a claini under the FCA, the incident in question mest have 
arisen outside the Unites States. 111 addition, the incideiit must be caused by either nori- 
combat activities or the Unites States Arnied Forces or by negligeni or%ronghf acts or 
military m%mbers or civilian employees of the ~ r n i e d  Forces. 
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b. There is insiificieilt evidence to suggest thai h i s  iticident ai.ose oiit ofthe negligetice 
aiid/ot wrongful acts of the united States Anned ~orces .  Additionally, the iedsbhs foi 
dei~ial of illis claiin are ii~cluded iil baragraph c. 

c. The research coiidiic(ed pertaining to this claiin reveals thal no dcti vity of h i s  t ~ e  
happened on ihe date in question. The claim investigator spoke to peisoimei working at 
ihe .lCC where the incident is alleged to have occurred. No person working there had any 
~recolleclio~i oran incident orthis type. Additionally, there was no Sigaci or Cireen 1 
teported to the Brigade with this type or  incident included. 

7. Recommended Action: This claim is not payable under the FCA ror h e  above mentioned 
keasons. Consequently this claim for $1 5,000 is disapproved. 

- 
CPT, JA 
Ciairns Judge Advocate 




