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_ . .PARTMENT OF THE ARMY
HEABQUARTERS, 2D BRIGADE COMBAT TEAM & 5020 INFANTRY REGIMENT
101™ AIRBORNE DIVISION (AR ASSAULT)

CAMP STRIKER, IRAQ 09398

REPLY TO
ATTENTION OF

AFZB-KB-CDR

MEMORANDUM THRU Staff Judge Advocate-. MND-B, Camp Liberty, lrag

FOR Commander, MND-B, Camyp tiberty, fraq

SUBJECT: Approval and Ratification of AR 15-6 !nvestigaﬁcm #06-149, Escalation of
Force Resulting in Death of Local National Findings and Recommendations

1. The undersigned has reviewed thoroughly the aforementioned investigation
conducted by nd approved b i

| ratify and approve the findings and recommendations enclosed,

2. Commander's Comments: : o
. ‘Gﬁ"'ﬁg ﬁ‘t‘__\,.. - rhoru Dt‘_\\-«- L'}-t U.\'L "V L Y ':Q{‘(“Gw MF B (\_r! t'i[‘('?'

e MAME ot FOOMN S GeT Alrgas  w Ao gt (tanen ),

- AR E£oF  preteduerS  roered b & 2
w Loyt mak  Mab e BEats combet - R S - S

3. POC for this memorandum is the undersigred.
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REPORT OF PROG.  INGS BY INVESTIGATING OFFICER/B... ) OF OFFICERS
For use of this form, see AR 15.6; the proponent agency is OTJAG. 4

1F MORE SPACE 15 REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM. ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTHENT '

Appoinied by -Commander, 2-101 Brigade Troops Battalion, 101st Aitborme Division (Air Assault), Camyp Striker,
] . APO AE 0§"98 ) fAppointing autharity}
raq, 38 :

oR 23 Apri! 2006 {Aitach inclosure |- Luiter of appointment or summary of oral appointment data.} (See para 3-15, AR 156, J
(Date)

SECTION {1 - SESSIONS

The {investigation) (board) commomed 2t Camp Striker, frag at 0900 hours
{Placej : {Time}
on 24 Apl’ﬂ 2006 {f a formed Board met Jor wmore than one session, check here T}, indicate in an inclosure the time each session begon and

{Lxene} . . .
ended, the place, per:.mm- present and absent, and explaration of absences, Fam.} The following persons (memiers, respondents, counsel) were
wresent: (After sqoh naive, indicate capacity, e.g,, President, Recorder, Member. Legal Advisor.}

iEDAETEB
SENBTED

d—

The followving persons fmembers, respandents, counsel) were absent: {fnolude brief explanation of each absence. } 5ee pargs 3-2 and 3-8a, AR 15-6.5

The {irvestigating officeri (board} finished gathering/hearing evidence at 1600 hours o 26 Aprit 2006
(Firme] {Darte;
and completad findings and recommendations at 030{? hours oni 27 April 2006
: tFime) {Peret
) SECTION HI - CHECKLIST FOR FROCEEDINGS
A. COMPLETE TN ALL CASES I YESTNOHINAZ
1 | Inclosures (pera 3-15. AR 15-4) .
Ate the following ctosed and numbered consecutively with Roman numnersls: fdrtached in order listed)
. Thé tetter of appointment or 4 summary of oral appontment data? X
nt, ifeny? (See itein ¢ below) _ o . e L
e i - - e St =
d Al oitier written eorhmun ications to or fom the appointing authority? »
e Privacy Act Statements (Cervificate, if statemant provided orally)? x
J Explanation by the investigating officet or board of any urusual detays, difficuitics. irregularitivs, or other problems
encountered (e.g, absence of material witnesses)” X
g Information as to sessions of 2 formal board nol included on page 1 of this report? x
b Any other sighificant papers (ofher then evidence) refating to administrative aspeets of the investigation ut bpard? _ X '
FOOTNGTES: U Explain ol negatror anstvers on o cotercficd whuer, ) )
Q ({rﬁm ,’!;” N A colursn contines @ pesitive representation that dhe circtmsionses describee i the fEstfon cid wor aceur i1 iy \'c.l.wgan'ma .
DA FORM 1574, MAR 83 EDITION OF NOV 77 1S OBSOLETE. Foge 1 of ks USAPA V1,20
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2 | Exhibits fpara 3-16, AR 155}

a Are all items ntfered (whether or not recefved) o considered as evidence ndividually numbered or lettered as
exhibits and attached 1o this repart?

YBSINOITNAZ

5. Is an index of alt exhibits offered to or considered by investigating officer or beard aftached before the first exhibit?

. Has the testinony/staterent of each witress been recorded verbiting or been reduced 16 writton form and attached ag
an exhibir?

d Are copies, dcscription's, or depictions {if substitused Yor real on documentary évidencel properly authenticated and is
the location of the ariginal evidence inditated?

T

€. Are descriptions or diagrams included of focations vistted by the in vestigating officer or board {para 3-6b, AR 15-6)?

£ Is cach written stipulation attached as an exhibit and Is each oral stipulution sither reduced to writing and made an
exhibit of recorded in a verbatim record?

g If officin} notice of any mattes was taken over the objection of & respondeﬁt_o-r_counscl, 3% a statement of the matter
of which official notice was tuken auached a5 an exhibit fparg 3-16d, AR f5-6)°

Was u quorum present when the board voied on findings and recommendations (paras 4-/ aid 528, 4R 15-6)7

- COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR {5-6)

At the initial session, did the recorder read, ot detenmine that aif participatts had read, the letter of appointment (para 5-3b, AR 547

Wasa éuc}mm present at every session of the board (pare 5-28, AR I5-6)7

1 Was cach ahsence of any member property excuscd {para 5-2a, AR 13-5)?

Werz menibers, witnesss, reparter, and interpreter sworn, it requised (bara 3-1, AR 15617 '

if any members who voted on findings or recommendations were not present when the board received some evidence, -
does the hclosure deseribe llow they familiarized themselves with that evidence {potra 5-2d, AR 15.6)7

1.C. COMPLETE ONLY iF RESPONDENT WAS DESIGNATED (Section Il Chapier 5, AR 13-6)

9} Notice to respondents (rara 33, AR 13-6):

@ Is the method and date of delivery to the respondent indicated oo each letter of notificarion?

b. Was the date of delivery at least five working days priorto e first session of the board?

¢ Dogs each lotter of notiftcation indicate

(1} the date, hour, and place of the first session of the board o_n—r—nccming that respondent?

(2 the matter to be mvestigated, including speeific aliegations agatnst the respandent, it any?

(3} the respondent's rights with regaed 0 counsel?
{4 the name and address of cach wilness expected (6 be called by the recorder?

(5} the respondent's Fights to be present, present evidence, and call wimesses?

d Was the respondent provided a copy of ali unclass;lied decuments in the case file?

e. Ithere were relevant classified materials. were the respondent and his comnad] given access and an opportenity to examing them?

18 W any respondent was designated after the proceedings hesan (or otherwise wag absent during per of the proceedings):

o Was he properly notified {para 3-5, AR 15.6)7

b Was récord of proceedings and svidence received in his shsence made available for examination by him and his counsel fpotre 3-d, AR [3.657

11| Counzel (pora 5-6, AR 15-6):
'« Was each tespondent represeated by counsel?

i X
i :
P
i
S
i
P
i H
H
! !
H 1
+
"
—_—
¥
i
-

Nante and business address of counsel:

{If counsel 5 & lowyer, check here ;-

b Was respondent’s counsel i:rcse,nt ot all open sessions of the board relating to that respondent?

¢ [ military coumsel was requested but not tnade available, is a copy for i oral. a swmmery} of the request and He
action taken on it included in the Teport fpara 5-6b, AR [5-6)7

12 ¢ H the respondent chaflen ged the legal advisor or any voling member furla;:-k'of smpartiatify fpava 5.7 AR 15-6j:

a._Was the challense property denied mid by c riate officer?

b. Dig each member successtully challenged cease fo prarticipate in the pr"c;ceedings?

13 | Was thie respondent given an epportunity to (pora 3-8, AR 15-6}-

a. Be present wiih his counsel at alf open sessions of the board whioh deal with any matter which comeoms that respondent?-

&, Exurnine and object to the introduction of real and docomentary evidence, including written statenrents?

e Ohject to the testimony of witiesses and Cross-examine witnesses other than his aw?

. Call withesses and otherwise mtroduce evidence?

] Y et T e

J Make or have his counsc! make 2 final statement or argument (perg 5-9, AR !5-6)?

t4 [ I requested, did the recorder assist the Tespondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses {para 5-85, AR 15.6)*

I3} Arcall of the respondent’s reguests and abjections which were denied indicated in the report of proceedings ar i an
inclosure or exhibit to it (para S-F1 AR | 3-8)7 :

SN NSRE R

FOOTNOTES: U Explain off HORALIvE GRECES OF o e xhoot,

U thse of 'r.;rc Ned column constituiex a ROYitive reproyentotion that the circomstanees described in the Auesernt i nor vecue ity investigation
apfagrd,

Page 2 of 4 pages, DA Form 1574, Mar 83
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BECTION tv - FINDINGS fpara 3-16. AR 15.6}

?The fimvestigaling afficar) fboard), having carefully co

nsidered the evidence, finds:

See attached memorandum of findings and recommendations, dated 27 Aprii 2006.

SECTION V - RECOMMENDATIONS foara 317, AR 15.6)

In view of the above findings, the finvestigating

officer) (hoard) ' scottimends:

See attached memorandum of findings and recorumendations, dated 27 April 2006.

Page 3 of 4 pages, DA Form 1574, Mar 83
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STION Vi - AUTHENTICATION (rara 307, AR 150,

indicate the reason in the spare where his signature should appear.}

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (i any voting member ar the récorder Jails to sign here or in Section V1] befow,

ALL 1TEHS ARt RED

UROER SUSE(B)(SEJ- Hre

UNLESS OTHERYW)sE ROTED
(Recardar)
(Memberj {Members
{Member) {Member)

SECTION VIl - SINORITY REPORT {para 3-13, AR 13-}

To the extent indicated in Inclosure L » the undersigned do(es) not concur in the findings and recommendations of the boasd,

(Ire the inclosure, identifv by munber each Jinding andfor recommendation i which the dissenting member(s) dofes) uot concur. State the
reasons for disagreement. Additionalisubstitute findings andior recommendations may be ipcluded in the inclosure.

(_”.f‘vfeim‘m:;l {AMember}

SECTION VI - AGTION BY APPOINTING AUTHORITY fpara 2-3. AR [5.6

The findings and recommendations of the @WWW; are r'c},r’,vpra\'»-eé;’ el e . .
sl (I the appointing authority returns the proceedings {o the invesiTBAIHE officer or board for further proceedings or
corrective detion, atfach that correspondence (ur a sunmicary, if oral) as-a numberad inclosure }

I approve the findings and recommendations. The unit needs to review EOF procedures

and retrain as appropriate regarding using red smoke. I remand all other
recommendationsto the BDE CDR {o take action as he deems appropriate

)
oA

THOMAS C/MAFFEY
Brigadier General, US Army
Assistant Division Commander (Maneuver)

Page 4 of 4 pages, D4 Forimn }574. Mar 83
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D BRIGADE & 502D INFANTRY REGIMENT
S 1015T AIREORNE DIVISION (AIR ASSAULT)

) , CAMP STRIKER, IRAQ APO AE 09388

ALL ITENS ARE REGACTED

¥ REPLYTO UNDER 5USC¢BY (8
TIERTION OF UNLESS OTHERWISE NOTED
AEZEKB. JA S: 28 April 2006

23 Aprit 2006
MEMORANDUM FoRm,,s Company, 2-101 Brigade
. Troops Battalion, 101st Airborne wision {(Air Assault), Camp Striker, frag APO AE 09398

SUBJECT: Appointment as Investigating Officer, tnvestigation #06-149
1. You are hereby appointed an investigating officer, pursuant fo AR 15-6, to investigate the
alileged Escalation of Force resulting in the death of a local national involving Headguarters
Headgquarters Company, 2-101 Brigade Troops Battalion on or about 22 April 2006, You
are to make specific findings and recommendations concefning the causes of the incident.
Until the investigation is completed, this will be your primary duty responsibility.
2. Your investigations and findings will include, but not be timited to the following:

a. The exact time and place of the incident.

b. How exactly the incident occurred, to include the events leading up fo and concurrent
with the incident. -

-¢. The type of weapon(s) involved in the incident.
d. The soldier's mission at the time of the incident.

. . The existence, fraining and type of risk assessment and satety measures taken prior
to the incident.

f. Additionally, if negligence is found, analyze what steps could be taken in the future to
avoid if. :

g. Any other maﬁérs you deem relevant.

3. You will.use informal procedures under AR 15-6, Chapter 4. If, during your investigation,
you suspect that persons you intend to interview may have violated any provision of the
Unifarm Code of Military Justice (UCMJ) or any other criminal {aw, you must advise them of

A = o U S S S

HgRS - HRader ihe- -t Aty

4. Prepare the report of proceedings on DA Form 1574 and submit the original to me by the

above suspense. You will also complete a storyboard documenting the incident to be

attached to the report of proceedings. You must submit any requests for delay to me in
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AFZB-KB-JA _
SUBJECT: Appointment as 15-6 Investigating Officer, Investigation #06-149

writing. Include with your report all documentary evidence, sworn statements, and other
information or evidence you considered. '

5. Before proceeding with the investigation you must cmntac_ at the

Brigade Annex for an initial legal briefing. She will serve as your primary legal advisor and
can be reached at* ‘

6. By virtue of your appointment, you may direct the assistance of personng! with special
technical knowledge to assist or advise you during your investigation. Requests should be
coordinated through your legal advisor.

7. If during the course of your investigation you discover systemic training deficiencias that
potentially caused or contributed to the incident under investigation, you will immediately
contact your fegal advisor for further guidance. -
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D BATTALION, 5020 INFANTRY REGIMENT
101ST AIRBORNE DIVISION (AIR ASSAULT) :
CAMP STRIKER, IRAG AFO AE 09398

ALL ITENS ARE REDACTED .

UNDER SUSC(R) (B N
UNLESS OTHERWISE Notgp T

AFZB-KB-52 27 April 2006

MEMORANDUM FOR RECORD

SUBJECT: Findings and Recommendations fcr'!nvestigation #06-149 (Escalation of Force)

1. On 22 April 2006 at 0935 hours ¥l of A Co. 2-101 BTB, fired at a local national
driving a four door sedan on RT presulting in his death after the local national failed

to camply with warings to not approach. Overall, proper escalation of force was observed

and no actions should be taken against the members of Strike {ron Claw.

2. Summary of the Facts.

On 22 APR 20086, Strike tron Claw {SIC) was tasked with a RTE clearance mission of
R OT maintain freedom of movement i T, for Coalition Forces (CF). In
preparation for the mission, the platoon leader gave a mission brief to bring
forward the specific tasks before the platoon. Among the issues discussed in the mission
brief was the distinct threa I£D’s due to a strike two days prior. Before leaving to
conduct the mission,ﬂreviewed the Rules of Engagement (ROE) for ihrealening
vehicles as is the standard in A Co. During this review, ali members of the platoon clearly
understood the actions they were 1o take in the event of a possible VBIED attack, (Note: For
clarification the actions they were 1o take followed the shout, show, provide warning shots,
attempt to disable the vehicle, and finally shoot the driver is was complete the
platoon loaded into their vehicles and began movement. Mc’f A Co. 2-101 BTB
was assigned as the turret gunner for the lead vehicle of the clearance mission for that day
(RG-31, A22),

At approximately 0930, Strike iron Claw turaed. RIE. oving west. Within five
minutes, SIC was located at grid coordinates ‘when a local national, TUS SZC%X!‘
white, four door sedan began to approach SIC. When the vehicle came within 120m of SIC, '
o Stom-si et wedto int Fatiorals within hict i . e
their approach. The vehicte did not cease and a smoke grenade was launched toward the
vehicle as a waming at 100m from SIC. At this point the vehicle slowed briefly, but then
began to come at SIC at a faster rate of speed. it became necessary at this point for SIC to
fire two 5.56 ball rounds at the vehicle in an attempt to disable the vehicle. One round was
fired af the engi mpartment on the drivers’ side and was later found to have hit the
R ol e AT TA ST S RN T 6 5 i ) N € L A 9 L] £ L LA L L e S e
the engine compartmen 3¢ was at 40m from SIC, it stilt showed no signs of
stopping. in response, h following the Rules of Engagement (ROE) for the lrag
theater of operations, fired a single 5.56 round from his M4at the driver in an attempt to
dizable him.
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AFZB-KB- ; _ ,
SUBJECT: Findings and Recommendations for Investigation #06-149 (Escalation of Force)

After the shot was fired, the vehicle veered off the read and stopped. Members of SIC
moved towards the vehicle to assess the situation and found the driver alive, but seriously
injured. Medics were calied in to provide assistance in an effort to keep the iocal national
alive. When the medic arrived from his position in the Buffalo he found the LN with a
gunshot wound 1o the tower part of the chin. He immediately began to position the body in
an effort o treat the wound and stop the bleeding. Simultaneously, escalation of force was
calied in to B Co 1-502IN. Within five minutes of treating the wounded local national an
emergency medical evacuation {MEDEVAC) was called into the 1-502 TQOC. SIC began
noving the local national towards FOB Yusifiyah in order 10 meet the medevac. At 0955, the

ocal national was declared dead on arrival at the Yusifivah hetipad.

Soon after the platoon recomposed themselves and, understanding that an investigation

“would ensue, began movement back to the site of the escalation of force. When they

refurned {o the site, they found that the vehicle was missing. They interviewed the local
nafionals present and discovered that the uncle, who was the passenger in the vehicle
during the shooting, had afready called for a wracker and had the vehicle towed. The
platoon took pictures of the EOF site and retumed to FOB Yusifiyah. When they returnad
they found the uncie there trying to get the body of the driver. They asked where the
vehicle was located and the uncle replied it was taken to the drivers’ residence. Afier some
convincing, the uncle agreed to {ake the platoon 1o the residence. Maintaining situational
awareness topped the platocn approximately 400 meters from the final
dastination due to the dubious layout of the road leading to the house. The platoon was
able to convince four local nationals who had been traveling on the road {and happened to
be related to the uncle) to retrieve the car and push it to them. They obliged and brought it
to them allowing the platoon to take pictures of the vehicle. The platoon concluded the
incident by returaing to FOB Yusifiyah and taking pictures of the deceased body.
Afterwards, they finished their mission and returned to Camp Striker.

3. Findings.
After carefully considering the evidence, | find that:

a. The members of Strike kron Claw were sufficiently trained on the Rules of Engagement
(ROE) for the lraq theater of operations. ' '

b, mﬁ the vehicle was an immediate threat to the safety and welfare of
himselt and his piatoon, resulting in the escalation of force. _

C. qgave the local national driving the vehicle more than ample time and
warning o stop the vehicle. _ ) o

" d. The leadership took the proper precautions by briefing the platoon on the possible

threat of VBIED's.

e. The members of Strike iron Claw acted quickly and properly in an effort to save the
local nationals fife. '
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AFZB-KB-
SUBJECT: Findings and Recommendations for Investigation #06-149 {Escalation of Force)

- 4. Recommendations.

In view of the above findings, | recommend:
a. That no actions be taken against-_ or his ieadership.

b. That’ be commended for his excellent marksmanship and perseverance in
protecting members of his unit.

5. The point of contact for this memorandum is the undersigned at Vol PR 2nd

Investigating Officer
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CHRONOLOGY OF EVENTS
Investigation #06-149 (Escalation of Force)

22 APR 2006

0930 - Strike fron Claw conducted movement onto AT

0935 - An unidentified white vehicle begins to conduct movement towards SIC.

0938 — Escalation of Force cafled in. SIC begins to assess the situation and provide medical
assistance. -
0944 — SIC requests MEDEVAC through 1-502 and conduets movement to FOB Yusifiyah.
0856 — SIC arrives at FOB Yusifiyah. LN dectared dead on arrival.

Approx. 1045 — SIC moves out to take pictures of the EQOF area and the vehicle.

Approx. 1130 — 8IC retums to FOB Yusifiyah.

Approx. 1215 ~ SIC finds the vehicle and takes pictures.

24 APR 2006 _
Initiated investigation. Reviewed incident and materials to-conduct the investigation. Talked
to A Co. 18G and XO and coliected the SIR, pictures of the incident, and initial company
products of the incident.

25 APR 2008 .

Gained sworn statements from those involved. Interviewed —"(Medic),
and (NN (PL). Al interviewed were concise and to the point. There were no signs of
deception and all questions were answered clearly. Reviewed the company’s standard for
ROE training. Reviewed all of the sworn statements and compared them fo the stories
given. The interviews and sworn statements matched up.

26 APR 2006 . :
Gained sworn statements fw and (NN iscussed the company
SOP on ROE training with {the XO) and Reviewed the platoon

method for mission briefing and how they conducted it ha morming.

oy I
e [T
=2
\-‘m
&=
-
L
—
my
&
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LIST OF EXHIBITS
investigation #06-149 (Escalation of Force)

TAB EXHIBIT

B N OV Story Board
B e e et Pictures of engagement area
0 SRR et e s anns Pictures of vehicle
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Document was Removed under
Exemption 5 USC 552(b)(1) or (2) because
- it s either Classified Secret or Top Secret
and non-degradable to Unclassified
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EXHIBIT B
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