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(3) Cordon and IP Linkup:
The piatoon etements cordoned off the entrance to the western end of the block, IPs were seen
moving toward the initial point of contact to the east. The IPs suffered one KiA and one WIA.
They continued to receive RPK and AK-47 fire from the vicinity of B Sireet,
iPs discussed the situation with SSG il and SSG (MR with the assistance of the
interpreter, NN (G The IPs stated that they had taken RPG and PKC fire earlier from
the roof top of the *3™ house from the lefi™, QI visually confirmed the house by the IPs
pointing directly to it, and verbally describing the location and car parked in front of it. P

relayed this t¢ both squad leaders. (Tab L, flllik; Tabs K, Sngiuun . SYREND.)

{4) Attempted Close Combat Aftack with Attack Aviation:
The Platoon Leader continued to attempt to guide Apache helicopters in on the (ENEE»
through direct fire on the house with tracers, laser pointers, and lights. The company cemmander
also atrempted to request = NG strike on the house, based on the reports from 2LT (N
The lack or absence of accurate and timely situation reports from the Platoon Leader to the
Company Commander, and from the Company Commander to the 6-8 CAV Squadron, did not
allow the chain of command to clearly understand the situation and correct the actjons that were
taking place. 2LT P reports to CPT MR led him to believe that the O cikc on
the house reasonable. CPT SR, i turn, also pressed for attack aviation to destroy the house
and occupants, without ever seeing the location first or inquiring about non-combatants in the

house or arca. (Tabs A (NN CENED SRENND)

{5) Warning and Disabling Shots at a LN Vehicle running cordon:
The Patrol re-positioned their vehicles to cordon off the western end of the neighborhood. A
vehicle bypassed the concertina wire the unit had stretched across the road and continued into the
platoon area inside the cordon. A warning shot was fired, and the vehicle increased speed. The
patrol fired muitiple weapons into the windshield of the vehicle, whick eventually crashed into a
light pole. Occupants began exiting the vehicle and yeiling in Arabic. The interpreter,
(BN told the patrol that the ocoupants were iraqi Police (out of uniform in unmarked car). The
other 1Ps on the scene confirmed their identity and evacuated the wounded in the vehicle. The
shoating ofthe Iraqi Police was not reported in Serious Incident Report or duty log. (Tabs 1,

The air support declined to target the house with {JJillJnd lef:.
The pilots aborted the requested (NERENIID strike based on the proximity of houses next to
the QU Attack air departed the AD. (Tab C, (N K, '

(6) Clear the house mission planning:
Escolation of Force
Inifial report of contaet was at 2109 hours, Jasting until approximately 2116 hours. Over an howr
later, at 2243, the assault starts on the (RFENN. (Tab B)

The Platoon Leader’s initial plan was to destroy the house with a (NN (rom sn Apache.
At this point, the patro! did net know who was in the house, excepl for the IPs claim that they had
taken fire from the rooftop of the house. No direct fire was ever observed coming from the
house, nor any contact made with anyone inside. (Tab K, GESR J,

The Company Commander attempted to acquire the air mission to destroy the house with a

RS Pilois and 6-8 CAV denied the mission due to the proximity of the neighboring
houses. 6-8 CAV's 83 directed the company commander to have the patrof clear the house.
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L The two Squad Leaders developed a plan to “Clear” the house that the IPs had pointed out. $SG
' TR : ¢ S5GEEMIcvaioped the plan for clearing the house after conferring with the
' interpreter, SENINGINND, and the [Ps that were initially on the scene. Both Squad Leaders
convinced the Platoon Leader, 2L TSNP, that insurgents were in the house, and the 1Ps had
identified the house. (Tab X, (NS dUNE G

His first course of action was to clear the house using (SRR from attack aviation. The
pilets denied the mission based on proximity of houses next to the (NENMNEND. After at least an
one 1o two hours from the time of the last enemy fire, ZLT (iM2pproved, “100%”, the course
af action prescnted to him by his two squad leaders, SSG4NEMPand SSG QEENER That plan was
to have a HMMWV crash through the exterior wall and gate, fire medium machine gunfire
{M240B] at the upper story of the house, throw a fragmentation grenade into the courtyard of the
house, and send in a dismounted clearing team. This plan did not address actions for non-
combatant civilians that might have been in the house.

The BCT TOCSOP defines the tactical definition of clear: Task: “CLEAR™: Clear {Army} -~ 1.
A tactical mission task that requires the commander to remove all enemy forces and eliminate
crganized resistance in an assigned area. (BCT TACSOP). Many of the platoon members did not
understand what the task meant in relation te civilians, since it was never discussed. ZLT
G i e never briefed the company commander on his plan prior o clearing the house.
(Tab K, QR ), SN, M. SUND: A, W)
The Platoon Leader approved the recommended plan devised by his twe squad icaders:
Breach the outer wall to the house by crashing a IMMWYV through the gate/wall,
Warn ocoupants by having the interpreter yell for them 1o come out.
Suppress the 2™ story of the house by firing the mounted M2408 Machine Gun at the
wirdows and roof.
Establish a stack of Soldiers at the entrance made by the HMMWYV
Throw a fragmentation grenade in the courtyard
Assault the house to “clear” any insurgents in the house (Tab K, (ENEND

The platoon leader (NG and squad leader (A, i thal no plan was made for the
possibility of noncombatant civilians being in the house. The houss was pointed out by the lragi
Police to the interpreter, Qiiitas 2 location that they had received RPG and PKC fire from
previously, from the rooftop. This was interpreted to SSG GENENSend SSC SR who in tur,
briefed 2L.T QuNENP 21T SENEERmade the assumption that insurgents were in the house, and
id not consider or briefa plan for non-combatant civilians in the house. At no tme, did Soldiers
from the platoon witness anyone entering the house, nor did they receive any enemy fire from the

house at any time. (Tab K, (JENR J, SN N N

(7) The Yerbai Warning: '

Soldiers and the company commander’s statements describe the interpreter (MNP 25 yelling 2

warning Lo occupants numeroas times to come out. The commander states: The Interpreter, “@ilF £7.
\.t\?}% -7 (M}, which is the name of another interpreter and not il “yelled out

twice for everyone to come out with their hands in the air”", §EBMlstated that he only yelled

twice, both from the far western comer, 2 houses away from the U, (0 N0t come out.

He wanted people to stay in their homes throughout the neighborbood. His fast warning was

“Americans coming in” just prior to the HMMWYV crashing the wall. GENEstates that no

waming was given in Arabic during the suppressive fire from the @ , the grenade, or the

dismounted assault. In fact, i states that he did not go in with the first clearing team stack,

but waited and went in with the second team. (Tab K.« . SWES: N, G .. gmp
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{8) Clear the House:
S5Gs G and gEmminbricfed the members of their squads who would provide the breach
vehicle, suppressive fire, and assanit teams for the mission. Unique to the stack teams formed,
was the compesition. Two squad leaders would be in the same stack, comprised of various
Soldiers. This was not a fire team or squad that habitually cleared rooms together, but a task
organized team based on who was available from each of the vehicles. MAJ WD -2 CAV
33, stated that the 6-8 CAV TOC was not receiving reports from A/1-184 IN. 6-8 CAV was
ordered by the Brigade Commander to send a field grade oficer to the site, since the Brigade
TOC was receiving inadequate reporting on the situation, (Tab K, A—; |, G, N, S
C, -

{9) Search:
A search was conducted of the house, locating a pistol in the bedroom. No shell casings were
found in the house or on the roof. MAJ MR found a rubber eyepiece on the roof. Atthough
158 digital photographs were taken of the bodies, vehicles, and articles found in the street and m
the house, not a single picture was taken showing the reoftop of the% or the rubber
eyepiece found by MA) \MEEP CPT WSPstates that “on the roof 2 RPG rubber eyepiece
was found, with hundreds of spent 7.62 shell casings”. Soldiers® statements from the scene state
that no shell casings were found on the roof. In fact, they found nothing on the roof, using white
light to ensure thay thoroughly searched the roof to account far all evidence. MA] (states
that he personally finds the eyecup, on the roof, where the unit had reported taking RPG fire”
The unit never did report taking RPG, or small-arms fire from the house. (Tabs A, C, U}

(10} Assessment of Civilian Casualties: .
None of the five KIA LN bodies had small arms weapons, or RPGs.  The four bodies in the street
were most likely killed during 3d Platoon’s lead element's ertgagement returning fire, as well as
by the fraqi Police who later came up on the vehicles, although inconclusive based on interviews
and statements. The company duty log does list an estimated 2 KiA for this engagement. All
tested positive for although none were found. The body inside the house
did not have a weapon, and tested positive for SSG Gt the KIA
LN inside the house, who fater died in the house while medics worked on him. (Tabs ), F, B, Q)

(11) Reporting Discrepancies:
Reporting of significant events during and foflowing the incident was not in accordance with the
BCT TACSOP, nor Commander’s Critice! Information Requirements reporting guidance from
multiple FRAGOs. MAJ SSIENgRand CPT S repocts to the BCT TOC, and statements
written in the Company Commander’s Memorandum for Record, and the 6-8 CAV FM report
contain many discrepancies compared to sworn statements (aken from Platoon members
immediately following the incident. Discrepancies identified are listed below:

KIA #5in house: S3, 6/8 CAV report says the man in the house was killed by suppressive fire.

(Tab C, g

Fire from the house: MAJ §Jasked CPT it they were still taking fire from the

house, and CPT (JNEMreplied, No. (Statements show that the platoon never did take fire from
the house} (Tab )

MA] GEEstates that he found an RPG eyecup on his roof, where the unit had reported taking
RPG fire. (The unit never took RPG fire from the house, soldiers thought the eyepiece was part
of night vision goggles, the interpreter said it looked like part of an RPG. None of the saldiers
found anything on the roof while looking with white light for shell casings. MATEENNER:tates
that he found the evecup on the roof after arri ving 30 minutes after the search). (Tab C)

2
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MAS QB staies that “at first, | was afraid we had killed a civilian, Though he was unarmed,
his skin tested positive for explosives residue and gunpowder {pink and black hot)”.

(However, SGT (M who tested all five of the KA, stated that the man in the house only
tested positive for explosives residue. The man had also just received the effects of a hand
grenade bursting in the front courtyard, penetrating windows in the house and possibly wou nding
him and his daughter. It is reasonable to assume that the man would have some explosive residue
on his person. Photographs also show the man’s hands as blood staired, which may indicate that
Re touched some of his shrapne!l wounds, or had his hands injured themselves from the hand-
grenade blast). (Tabs C, -, F)

In CPT EEE:t:tement, he mentions that they (3d PLT) continued to receive RPK. and
AKA7Y fire from Ms. (NP (WIA female) home. He also states that attempts to neutralize
them with small arms and M240B fire was unsuccessful, and 3% PLT was unable to maneuver on
the house without sustaining casualties. (All statements from the platoon confirm that fire was
never seen, nor heard, coming from the target house.) (Tabs A;1, K, L, M, Q, O, $. W )

3. Findings:

The killing of one local national male and wounding of one local national female were the result
of Soldiers in 3d Platoon, A Company, 1-184 IN (attached to 6-8 CAV) using disproportional
foree on a house where the enemy was not positively identified, nor non-combatants considered.

The killing of four males (identity unknown) was the direct result of combat action, Initial
contact reported at 01 2109 MAR 05 by 3d PLT. A CO with insurgents, and subsequent contact
with Iragi Police with those same insurgents resulted in 4 males KIA. Proper battle drills were
executed by the dismounted element and the mounted crews to enemy small-arms fire from
probable insurgents (anti-iraqi forces) resulting in at least 2 enemy KIA witnessed by Soldiers in
the platoon. The two other KIA males may have been killed by Iraqi Police, the 34 Platoon, or
self-inflicted wounds from a detonating grenade pulled by the insurgents.

21T G did not follow the ROE in violation of UCMJ Article 92 - Failure to obey order of
regulation. 21T ¥l failed to follow the ROE in that he did not posttively identify the targe:,
The ROE requires “military operations agamst lraq will be conducted, in 5o far as soszible, to
ensure that incidental injury to civilians and collateral damage to civilian objects are minimized"”,
Z2LT g (2 1}ed to ensure “the use of force to accomplish authorized missions will be
necessary and proportional, that is, reasonabie in intensity, duration and magnitude.” (Tab 4-6, K)

SSG P f2iled to follow the Rules of Engagement (TAB 5) in vielation of UCMJ Article 92
~ Failure to obey order or regulation and Article 119 - Manslaughter, SSGEEMENP demonstrated
culpable negligence in failing to ensuring that incidental injury to civilians and coliateral damage
to civilian objects was minimized. His plan presented to the niatoon leader did not address
actions toward non-combatants or the fact thai some may actually be in the house. His only focus
was the possible insurgents in the house, which he never saw, nor recaived fire from before
entering the house. In each of the cases of de-escalating weapons effects chosen by SSG (il R,
each was capable of having deadly effects on any non-combatants in the house. He started with
allowing his platoon leader to proceed with the Sy request and having soldiers mark the
building with gunfire. He briefed the driver and gunner of the EMMWYV that rammed the
gate/wall and fired 250-300 rounds of 7.62 mm Machine Gun rounds across the 2™ story
windows and wall. He personally threw the handgrenade into the courtyard, with blast effects
shattering windows and sending shrapnel into the house. SSG SREMPshol an unarmed man in
the back with multiple rounds from his M4, through a window, prior 10 the clearing team entering

' 6
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the house. The man later died of wounds. SSG @ENMMPadmitied that he could not see the man's
hands, and did not see a weapon. NN contradicts himself in his two statements. The earlier
staiement says the man was running towards the door. His later statement says that the man was
standing by the door with his back to him, tumed and jooked at him when he catled out, and
trned back around. SSG (IR states that he believes the man was imposing a threat to the
Soldiers at the door and fired at least one shot, but members of the platoon state multiple shots
were fired. No one in the stack admits to seeing the man, nor SSG D shoot him.(Tab 1, O)

CPT S f=iled 1o use due care and analysis of the situation prier to requesting attaf:k
aviation for a hellfire missile engagement on a house, in which agoupants were nol positively
identified. Collateral damage of non-combatants and neighboring houses was not a consideration

i the plan. 2L TGEBEIMId uot brief CPT NS (Tb K)

CPT QI failed 1o impart his intent for the task of clearing the house to LT (SN 1o
ensure that the ROE and escalation of force were folfowed. CPT SR t-cs thar “The
Soldiers unequivocally followed their ROE and the escalation of force utilizing senior NCOs and
an Officer to control fires in this situation in a potentially dangerous and threatening situation.”
However, his first course of action was to use the most casualty producing and most collateral
damage causing weapon system in a dense urban neighborhood without being on the ground o
see the sitnation. He did not demand an accurate report from his subordinate on civilian
proximity to the planned strike location. He also did not receive the plar from his subordinate for
approval prior to execution of the clearing mission. (Tab A, Tab K)

6, Recommendations;

CPT GEER
General Officer Memorandum of Reprimand for Faiture to Obey Crder or Regulation
Relief for Cause from command position

ZLT .
General Officer Memorandurm of Reprimand for Failure to Obey Order or Regulation
Relief for Cause from Platoon Leader position

$SG SN

General Officer Memorandum of Reprimand for Failure to Obey Order or Regulation
and Involantary Manslaughter

Relief for Cause from Squad Leader position

Bar to Reenlistmen:

A Company, 1-184 IN:
Retraining on ROE and use of force ‘
Retrain TOC officers, NCOs and Soldiers on SIR and reporting procedures

MAJ (. Counseling on conduct of investigation and SIR requirements

LTC.IN
DCO, 4th BDE, 34 ID

oy
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DEPARTMENT OF THE ARMY
CALIFORNIA ARMY NATIONAL GUARD
Company A, 1-184 INF (AASLT)

Camp TR
frag, APO AE-

CALL-ES-A 8 MAR 05
MEMORANDUM FCOR RECORD
SUBJECT: COLATERAL INTURY OF FEMALE IN MUHALLAH S

1. The purposc of this memorandum is to outline the findings of my
commander’s inquiry surrounding the facts and circumstances of 2 minimal injury \iL" N o 0}»&
(superficial lacerations) of a non-combatant 21 y/o female, Ms.—d% v Nuoe
a combat patrol on 01 Mar 2005 while conducting 2 house clearing in IS vic:
(RSN during a fire fight that was initiated by insurgents

using her house for cover.

2. Dauring the course of 3rd platoon’s patrol this evening, Lt @SNk had them
dismount in @8 just North of i{oad TOT get the 10 digit grid of a bumed out
vehicle (PIR) on (IS (going Bast Bound). As they rounded the corner of @il and

W St. the lead elements of his patrol received heavy AK47 fire from the South vic W

™ PIt retumned fire, and withdrew to the South West Corner of @i#and {El 1o
cngage the enemy fiom their flanks. Upon arrival to that area, 3™ Pl linked up with arca
IP who had been caught in an ambush (1 dead, 1 wounded IP) wnil 3° PLT arrived. They
contimed to receive RPK and AK47 fire from Ms. NP tome. Attempts to
neutralize them with small arms and M240B fire was unsuccessfiul, and 39 PLT was
ungble to maneaver on the house without sustaining casualties. Lt G (3 PLT PL)
requested and inifially received CAS to subdue the hostilities. However, it was evident
from the pilots description of the target, that it was not a clear shot, and the chance for
collateral or @MW Force casualties were 1o high for SEER or ] .
Subsequently, 1 received the order from JUENENNGEIR (6/8 Cav S3-Major NJBEND 10
maneuver on the SN a2d take it with ground forces, With the arrival of a QRF
force, Ted by 1LT (NGENR from the power plant, the soldiers were now able to fireand
maneuver to the house without great risk. The enemy fire had subsided, and they
assaulted with a vehicle to crash the gate. The Interpreter, ‘S (UNENGGEGEG_—P. o <\<5C
), velled out twice for everyone inside to come out with their hands in the air. :
Afier a two minute warning the PL gave the ok 1o utilize a fragmentary hand grenads in
the courtyard to shock and subdue the occupants inside the house. The grenade was
thrown 10 meters from the block wall house. They assanlted the house shortly after the
explosion with the cover of suppressive fire and discovered one nearly fatal ATF (her
father), and Ms. GENEEIIP The ATF died shortly after, despite heroic attempts by the
Nt oba
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Medic, SGT o perform life saving measures. She initially had no complaints of
injury, but after questioning fiom the Medics (to include SPC #llRand SPC (U on
the scene, they discovered superficial lacerations to the left foot and thigh. She agreed to
medical treatment, and the soldiers adequately and appropriately bandaged the female’s
wounds. Afterwards, she requested to wait next door at the neighbors house with her
money and gold. The request was granted and she ambulated independently (escorted) to
the neighbor’s house. After the IP arrived, they had their EMS persons reassess the
female. It is our understanding the fomale refused further medical care at the time. The
subsequent search of the house produced information linking the AIF member as a Bath
Union Boss and a 9mm. On the roof a RPG rubber eye piece was found, and hundreds of
spent 7.62 shell casings.

3. The Soldiers unequivacally followed their ROE and the escalation of force
utilizing senior NCOs and an Officer to control fires in this sjtuation in & potentially
dangerous and threatening situation. The soldiers believed they were engaging a
potential AIF team size element with AK47s/RPRs/RPGs that threatened our soldiers and
fit the description of what the IPs had seen in the past bour, which had engaged both of
the (I 1cments. The female was not an intended target, and 1t was not certain
how she was injured, (she stated that she did not know, and there was ne clear medical
evidence). Due to the fact that we found no contraband on her, and we do not believe
she was directly supporting AIF, we recommend solatial payment to her for any routine
medical care that may have occurred after the incident, and no further action.

4. POC for this memo is CPT. iy SUS— ()

CPT, IN,CAARNG
Commanding
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[ SWORN STATEMENT

For use of this form, see AR 180-45; the preponent of this form is ODCSOPS

' PRIVACY ACT STATEMENT ‘
{YHORITY: Title 10 USC Section 301; Title 5 USC Section 2951, E.0. 9397Dated November 22.}943 {S5N)

INCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may he a';wrateiy recorded
rOUTINE USES: Your social security suraber is used as an additional/alternate means of identification to facilitate Hing and retrievel.
DISCLOSURE: Disclosure of your socal secwrity number s woluntary,

1. LOCATION 2. BATE (YyyyMMDD) 3. TIME 4. FILE NUMBER
cr@ EAGHDAD, IRAQ 2005-06-19 1304 unkonwn
"8 [ AST NAME, FIRST NAME, MIDDLE NAME 6. 55N 7. GRADEISTATUS
; i % CPT/COMMANDING

8. ORGANZATION OR ADDRESS
CO. A, 1124 IN, 4™ BDE, 371D

B

. N 5N T TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

SGT-joined our Lnit late in our mobilization process in Donna Ana Texas, Itmay have been November, 2004, He was assigned as a
Maching Gunaer in First Platoon, besause ail the team Jeader stots in my company were full. On approximately 20 Jan 2005, | degiced to
replace SGT QNP (who was releved of his deployment duties sscondary to father's death) wilh SGT MW, Thus he became the B TL in
2'nd SQD, 3% PLT under S3G iy who reports to LT (SN (3% PLT PL). Atthe time we had just gotten te Kuwait. | undersiand that
befors long, SGT il became disgruntied with SSC ol for reasons unknown t me. These issues became mors ripe with rift as we
parfroming our Laft seat Right seat ride with B 1/8 CAV. We officially took over our mission 27 Fetr 2005 in

On 1 Mar 05 we experienced our bigggest gun batlle 1o date. it lasted nearly 2 hours from begirming to end as 1 recall. 3° PLT was on a ISR
mrission (new o thesector- trying to establish a the routes ic the WIIIIEE. They came to a stop fo get the Grid Coordiants of & vehicle that
was abaroned near the Eastern comer offjifiilll (E/ ST) and dlIN'S S5t). When they dismounted they received heavy gun fire. Evidently
they had drove inte a AIF ambush for the IPs. The IPs were gelting shot up on the comer of WY Raad and fPST in 41

. manuevered His rces 1o the iPs anPRoad. They returmed fire at the insurgents at 'he {IINEENR in question.
Considerirg there ware two [Ps wounded from this hiouse, and lots of gun fire (AK 475/RPGs efc). the PL had called in CAS, and the 68 CAV
gave us the initizs green light o shoot the target. | befieve that orcer was rescinded by Brigade. | was given orders 1o seize the homs wilh
ground forces instead. | gave those orders 1o the PL over the radio. then preceeded to move fo the scene. There was a bout a one hour iag
between when we first called In CAS and the assault on the house. Whan | arrived they were taking the house. | had just conducted a fnkup
with an oufer sordon taam when they entered the house 100 M away- so unfortunately | did not see the incident. | did see a he bloody
afteirrath though of the gun battle: There were 5 AF kiilad thal night, who had Hand grerades, AKs rourds teverywhere, up and down @il
ST, in the yards), Radios, Glotks, and RPG eye parts that we found. In ab, it was @ very confusing seene. We had 2-3 blood traits of
insurgents who flad (that we could not find). There were hundreds of spenit AK rounds everywhere, but no AKs [ concluded taken during the
* hour fag it ook to assault the house).

\n
O the Iast surge to oust insurgents from the _oq‘?They cordoned the hotse and calied out twice (va interpeter) to come cul of the
house - hands up. Neither sime did they respond. The PL gave the green light and the fire & M240 for covering fire at the op of the ool whers
e :nsurgents had shot 2t shem, Then they lobbed & grenade Inta the court yard to shock and supress the insurgents, SSCm od ths
assaull leam in. He shat 4 person who deemexd hostile, as hey went in. The man, a 27 year Bathist of the highest ranks, subsecunetly diet.
Becagse the man was unarmed when shot, this concerened everyone, Thus when asked why he had percieved the man 2 risk, it was
explained to me by SSG fpmemiieitiat he was charging the door, and all the firs they wers taking form the house he felt greatly at risk.
Consitering all the factors: the darkness (low flum), the smokedexpasion from the grenade, (he adrenilin, fhe fire from the house. itis |
reasonable to assume when aman was charging the doar during entry, that he was a threat, Thus | accepled his explanation as justified, and |
believe that Major Sl who was on the scene with me (/8 CAV 3-3) did as well. We spent a lot of time photographing the evidence,
insurgents etc.

I took several days io colisat swoin statemints and interview key ieaders who were In the fight, and soldiers that pariicipated. | do nat
remernber ever speaking to SGT MMMspecifically about the incident, as he was neither a shaoler ora kay ieader. However. | ¢id do s fo'msl
AAR after | had gotten ait the lacts. | discussed the key poinis with all present, and took infarmal comments. { 0o not batleve SCT IS
participated ir: discussion, butwas present. Key Poinis | remember pressing was Salule reptrts, using CAS ( or whan not to) and pressing the
battie {do not let the enemy have to escape). | thought that the Platoon had leamed some valuabte lessons sbout two way srgagemerts. NG
one mentioned any unresoives issues.

1. EXHIEIT 11, INITIALS OF PERSO) MAKING STATENMENT
‘ PAGE 1 OF 2 PAGES

ITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT e TAKEN AT DATEC _ . .."

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE INDHGATED.
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USE THIS PAGE IF NEEDED. IF THIS PAGE iS5 NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

S TATEMENT OF __CcPT -___ TAKEN AT FO!JATED 19 June 2005

9. STATEMENT [Continued)

In the weeks that follewed, it wes mentioned to ma by the PL (LT Summees that SGT @agmend SG_ were troubled by tha happenings of that
night | thought about sendirg thers t Chiaplain NI but he had already taked with them. Corsidering SGT @IS an athiest (1 am told}, |
thought may be a more Humanisitic approach would be beneficial, | suggest that we do another AAR, ted by the 1sC, so that any residual misgivings or
misunderstandings could come out. | belisve this was corducted on 1 APRIL 05. 1 was told that everyone felt betler afterwards.

| recommended that ¥ that if anyone wanled to some speak to me they could. | am not sura why thay ¢ not, but it naver oc.cuqed. i have an opan _ck;or
poficy. and many soldiars have used it. | was laler oid by SCT e on May 30th; that be did not approach me because of bis "formar Marine traing-
and they da nat invotve higher ups”.

O Apzil 5" an IED blastat the Sonics Nursery occurted Killing CPL SN and wounding 4 otfters {SGT Ml SCT N, SSG SUWR. and SPC
Wy, ris tiggered a subseguent search of Nursery on Apdl 6° by an voluntert patrol. SGT GEMballeges thot SSG jmmmutivas involved in
Delaines abuse that day. SGT @l was not on the gatrol. No ane else on that patrol has confimned any of those aegations to me up to this point, and
have denied al: vehemently. This includes SFC Nigumi, SSG 4wl SGT WMeand SGTag (who ST Gmals quoted as the source). SGT Yy
made thase alisgations 1o ms an 30 May 05. 1 talked to all prine winesses by 31 May 05, ard got swom siatements from SGT W, and SGT IS
denying the allegatons.

On May 29" thare was a0 incident involving SGT AP veticls. The radios had been programmed for QRF mission by SPC NN, However. when
they went to roll oul later, the radics had heen Zd° out. This is a delioerate act, and SGT @ was convinced somebody had “done i & him™ 1o make
hint look bad. It concerned ma, and | initiated an informat Inguiry. However, the facts that came ot were unaxpectec: 1} SGT @Mmehales his squad
feader SSG uiimie 2) SGT dmlisgvants 1o see S5G Swwilldead, would rict cry @ tear if he died, and would fike a slow firey death 3) 5G7 dimllg has
such disdain for the Iagls, he yelis fuck you to the waving childran as they drive past them in the sirsets 4) SGT S calis his soldiers “Man Tils”,
"Suremer Sausage”,"Dirly Wet”."Big Gay AI" (2 homosexual character from e TV seriss *South Park™ 5) SGTHIls patterns of abuse had increased
significamtly ins the two weeks prior to May 36", and his soldiers fear him 5] SGT‘physicafiy dominated cther soldiers by blocking ther, pushes
and shoves 7) SGT 4l admitled to mogt or alf of # lo me and 156G .

As Far as the radic was concerend, | never found ogt who "Z'd™ them out, bt think il was a matter of a simple mistaken identity (vehicle wisg).

He stated that the reason ha hated $8G paamin was what happened on mar 1% and that Apr 6% was a pattem. | asked what he meant by April 6" and
3ld ém he thoguth SSG wmesily baat up a detainne and usad a Taser o his face. ! askad why, and he saic SGTENMIMEZw i, | talked to SGH.
ey particpanis as refered 10 sbove. | found no truth in the altegations.

During ather discussicons with him on March 4, | tried to 2xplaln to him the fog of war. and put himself in SSCHIMEEE boots. He told me that ha fel
better, and he understond after we talked Tho only thing tha: hotherd him wes SSG fmmelly's lack of remarse. | explained that ofien times we do not
express openty what is in our hearss, and that is especially so when dealing with your subordinates. | also statad that was between him and his wife ( |
personally tnk it is between him and God, but xnowing his background worced it differenty).

! proceeded o initiate counseling (zordugied by Tsg Walmem), rosearch UCMJ aiternatives, replaced him with my RTO - GPL sl and refered him
to Major Tor anger mariagement. | also had him see the Chaplain because of the significance of his issues. i was oy atier ail this was
brought up, and that punishment was ‘ooming that he decided e go affer his squad leader. and zocuse him of ait these horrAble acts {murder /Taser
abuse ele). | had placed him in the P for radio watch to keep him from being in charge of troopsfout an patrel. When LTG G0t word of h
accusations via LTCEmmaAN Surgeon who was seeing him instoad of Maj h—%). Even though ali his accusation were unsubstantiated {iom
ALL the evidence | have reviewed) or was a matter of his opinion, or heresay not backed up, ihe BC stil decidad to go forwerd and investigate for
purgoses of rightousness, Subsequenily he was transfarred to HHC. He then wrote up his allegations at the direction of LTC A

f i my opinion that considering the cirsumstances of when these allegations being made (soidler under seruting, 3 months later), and the acts of $56
“un&m combal (evaryons of them had 3 high probability of being shot daad going In that coor, tfeal that we are investigafing the wrong soldier.

i warnted it to be recorcied that I balieve SGT MMM st needs somig sart of psycho-sodial rehabilitave work, and at a minimum anger managemen
training. To my knowledge he has not golten any help vel. voluntary or directed.
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STATEMENT OF_____ TAKEN AT Baghdad Iraq DATED 19 June, 2005

9. STATEMENT (Continued)

Nothing Follows

AFEADAVIT
4_/4\/5 READ OR HAVE HAD READ TO ME THIS STATEMENT WHICH BEGINS ON PAGE 1, AND ENDS ONPAGE 2 .|

FULLY UNDERSTAND THE COMTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL
CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT
FREELY WITHOUT KOPE OF BENEFIT OR REWARD, WiTHOUT THREAT OF PUNISHMENT, AND WITHOUT COERCION, UN

INFLUENCE. OR UNLAWFLIL INDUCEMENT.

{Slgralure of Persen

Subscribed and swom lo belore ma, & person authorized by RBw o
administer vaths, this Lﬁ dayot _ Haaf goof |
at e

WITNESSES:
o Administering Oath)
ORGANIZATINN OR ADDRESS BT el
{Typed Nama of Persen Adminisiering Gath)

ORGAMIZATION OR ADDRESS {Authority to Administer Oath}
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DEPARTMENT OF THE ARMY
4™ BRIGADE COMBAT TEAM, 3D INFANTRY DIVISION
FOB (EEEENR B AGHDAD, IRAQ
APO AE (B

REPLYTD
ATTENTION CF:

AFZP-VE-C

MEMORANDUM FOR __ (7~ (N

SUBJECT: Restricted Communications

1. With the exception of appointed investigative officeris); CID, and/or legal personnel, you are
to have no discussions of any nature pertaining to the.issues that are the subject of this
investigation, specifically the allegations of misconduct surrounding the events of 1 March 2005.
The term “discussions™ includes any and all means of communication, to include, but not limited
to, verbal, telephonic, electronic, and written communication. This term further includes having
any of your asseciates conduct or attempting to conduct communications by any means
(physically, telephonically, or electronically) on your behalf. If anyone communicates or
antempts to communicate to any other party pertaining to these issues and it is determined that
you wete in any way involved, you will be held accountable for your conduct.

2, If anyone communicates or atiempls to communicate (o any other party pertaining to these
issucs and you have knowledge or become aware of such efforts you are required to report the
incident to the investigating officer and/or legal personnel. Failure to report such an incident will

be considered as failure to follow a lawful order and you will be held accountable for your
conduct.

3. You are to conduct no actions of an Investigative nature into these issues. Should you be
contacted by anyone other than an appointed investigative officer, CID, or legal regarding these
Issues, that person or persons should be referred o the investigating officer and/or legal
personnel.

4. This order is not imposed as punishment under the Uniform Code of Military Justice, but
issued as an administrative measure to facilitate the neutral and detached execution of on-going
investigations.

LTC, N
Deputy Commander
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Page L or2

SN 30 <20k bco

From: AJ 518 CAV 83
Sent:  Sunday, Jure 26, 2005 1151 PM
To: LTC 31D 4BDE DCO

Subject: FW: 1 March 2005 (A/1-184 IN)

The loflowing is from My POrtion of the unit history — it 15 similar 102 journal  This is the entry that | made on?
March for 1 March. | think it is what you inguired aboul. Dye to tne fraqi training, | am normafly not avaiiable inw
afier 2100, but with the eeremeny practice this week, f can free ud some time. Daes 0800 on Tuesday work?

W

| March, 2003

Las: night, an AIF element attempted to ambush an Iragi Police patrol with RPG and small arms fire

just off o RTE QI » AR . R o ncidently, our attached infantry com pany. Afl.
1841h IN was conducting a patrol moving South along an adjoining street just to the East of the stroet
that the ambush was being conducted from. They reacted and moved towards the sound of the gunfire
“wa AIF. apparently lockouts, were sported and began firing aimost simultaneously with —_.

; Uninpany s lead elements. The two AIF were shot down as two more A[F began firing from around the
corner. SklPmoved up alongside the side of the street and tossed & {rag grenade around the corner. [y
was very effective, killing the two AlF. Atthe other end of the street, at leas: one Iragi policeman was
wounded and the others began to withdraw, evacuating the wounded. -COmpany prepared an
assault force and rushed around the comer, firing as they went. They glimpsed at least two AIF fleeing
around the far corner. withdrawing to the Northwest. They linked up with the [P°s who nointed out the
house that the firing was coming from By this time, we had linked up twe Apache Helicopters, Sl
. O who attempled to Tegain contact with the fleeing AIF. CPT b the A/]-84
commander requested 1o fire a into the house. T asked if he was stifl takmy
lirz from the house and he said “no™. 1 told him that he could not fire the heavy weapons due to the
close proximity of civilian restdences {due 10 poor reporting, the TOC believed that the building was a
high rise). It turned out to be a two story home. CPT sked what he should do and I wld him
to enter and clear the building. It sounded Iike he was not too happy with the idea of sending his mer:
inio the home when he could have just as easily fired a . [l men opened fire. suppressing the
horme with 7.62 and 5.56 SAW and M4 fire befere going in. The suppression fire killed 4 man,
approximately 47 vears old. Unlike the dead AIF in the streets. he was wearing the dishdasha that we
soldiers like to call a man-dress. His daughter, about 20, was wounded in the foor and thigh. Because
of the poor Teporiing, my commander had dispatched me with the QRF to go to the scene and send back
a complete report. [ arrived about 30 minutes afier ajl firing had stepped. At firsy, T was afraid we hadd
Killed a civilian. Though he was unarmed, his skir. tested positive for explosives residue and gunpowder
‘pink and black hot). Also, I found an RPG eyecup on his roof, where the unit had reported taking RP¢
e, The withdrawing AIF had taken ail the weapons with them, except for two pistols and one hand
grenade that we found, However, the four dead A1 in the sireets wege lying in piles of expended AK

- shell casings and some had AK magazines in their pockets. It was a good night. 5 dead AIF ang only
ne wounded civilian. One soldier from A/ 1-184th complained of ear pain because his earplug hac
fallen out just before the grenade was thrown

6/27:2003
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