REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-8; the proposent aganty 15 DT JAG.

iF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM ATTACH ADDITIONAL SHEETS

SECTION ! - APPOINTMENT

Appoireed by E1C MRS, Commander, 3rd Squadron, 7th U.S. Cavalry
{Appoiniing aurhority)

[ 11%(3’?95 {Attach inclosure I1: Letier of appeirsment or summary of oral appointmen: data. ) (Sec para 3-15, AR 15-6.)
[Drare}
SECTION 1i - SESSIONS e
The Gavestigation} {board) commenced af w&d, Iraq ik 1100

Place) (Time}
on oL, 1GCTOS i a formad board met for more ther one session. check here [, Indicose in an inclesure the time eack session began and

(Bure}
ended, the place, pa;'amv present and absent, and explanazion of absences, if any.} The followng persons dnembers, respondents, rounsed) wers
present: {dfrer eack name, indicaie capaciky, e.g., Fresitdent, Recorder, Member, Legal Advisor.)

The following persous fmembers, respondents, cownsely wese sbsenr: (nclude brief explanation of each phsense.) (See paras 5-2 and 5-8a, AR 15-6.)

Ths (investigating officer) (board) fimished garhering/hearing evidense 21 1530 on 1ZNGV03
(Tinze) Dae}
and completd findings and recommendations at 170 on 1ZNOV0S
(Tl } {Date}

SECTION [l - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL CASES

I |inclosures fpara 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman mumerals: {Artached in crder listed)
. The letter of appoiniment or o sunimary of ord appointment daea?®

. Copy of sutice 1o respondent, if any? (See item 9, below)

Oeher corespondence with respondent or counsel, if any?

All other writte comsmunications 1o or (ron: the appointing authority?

alaloijols

. Privacy Act Swements (Certiffcare, [f starement provided orafly)?

h

Explanation by B investigaring officer or board of any wmsual delays, difficulties, irregularities, or other problems
encountered (e.g., absence of marterial witnesses)?

g- Information #s to sessions of a formal board not included oft page t of this report?

h. Any obser significam papers {orher than evidence) rebating 10 administragve aspecss of the investigation or board?

FOQOTNOTES: ¥ Explain afl negative answers on an wetacled sheet,
% Use of the NiA coturmn constituces a positive represertarion thet the circumstances deseribed in the question did not eocur i fus investigarion
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2 L\Jlibm fpare 3-16, AR 1561
S a, ,-\ﬂ* FHE aﬂ::rcc nmer?rw u, ant received; or copsidered as evidence iﬂd"\l{gi..{ll\ numi}ﬂ "ﬁ qr }t:rrﬂrcd a5
¢xhibis and afached 1o s repory?

7 X
:; Is an index of 2l eXhibIts Offered (© of considered by investgating offiwer or buard arteched before the first exhibir! - X
X
X

"t s die wstimonylstatement 0f each wilness Deen recorted verbatim or been reduced 1 writen form and anached as i
ap exhibi?
Are copies, descriptions, of depictions (if substinded for real or decumentary evidence) properly authenticated and is
thc lacation of the original evidence indicared? o ) : e
. . Are descriptions or diagrams inciuded of locations visited by the investigating officer or board (pare 3-6b, AR [5-6)F ) X
F Is each wrigten stipulation amached zs an exhibit and 8 each ora! stipufation either reduced (o writing and made an 4
i exhibit or recorded in 2 verbadm record?

- & Af official notice of any maler was aken over di2 objection of a respondens oF counser it 2 statement of te maner : %
of which official notice was waken amachied as an exhibit (para 3-16d, AR 15-6;7 ; :

m

; Was a quortim presenz when the board vored o findings and recommendations {pa;ds 4-; and 5-2b. AR 156)7 bl
. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5. AR 13-6)

A1 the initial session, Gid the recorder read, o determine that all participants Bad read, te lever of appoinment (para 5-3b, AR 15-6}7
Was 3 quOrug present at every session of the board {para 525, AR 13-6)7

| Was each absence of any member properly excused (para 5-20, AR 15-6)7
Were members, wiinesses, reporier, and mMerpreter sworn, if required {para 3-1, AR 15-6)7 !
{if any members who voted on findings or recomeendations were ot preseat when the beard received some evidence, i
; does the inclosure describe how they familisrized thernselves with that evidence (pars 3-24, AR 15.6)7 i
. COMPLE’I‘E ONLY IF RESPONDENT WAS DESIGNATED (Secrion 1. Chapter 3, AR 15-6}
‘ fce wo respondenss  {para 3-5, AR 15-6);
T& Is the method and date of delivery i the respendsnt indicated on each femer of nutificanion’
5. Was the date of delivery at least Aive working days prior fo the first session of U’w !ward"
. Dogs each lenter of potification indicate -
(1) the date, hour, and place of the firs session of the board concernsng that respoadent® ;
T @ die marer m be investigated, inchuding specific aifegations against the respondent, if any? ¢ i
the: respandent’s righis with regard 1o counsel? _ j
P4y the name and address of each wilness expected to be cabled by the recorder” N ‘
¢ {3 ¢he respondent’s rights 10 be present, present evidenee, and call witnesses? . !
4. Wag the respondent provided a copy of all unelassified documents in the case file? : ;
e. 1f there were relevant classified fuaesials, were the TespORASTt and his cownsel gven access and an apPOISINITy to examine them? i i !
10 If any respondent was designaied after the proceodings bogan (or osherwise was absent a‘urmg pan gf the procecdingsh: .
a. Was be properly notified (pare 5.5 AR 15.6)7
B, Was to0ord of proceedings and evidence received in fis absence made avaliable for cxamination by Rim and his coensel (perm S4c, AR 1561
11 Counsel (purn 5-6, AR 15-6): o
a. Was sach respondent represented by counsel?
Name and businggs address of counsel:

«Jic:hu-«hg:»w'

e

o]

{If counsel is a lawyer, check here [_] }

b, Was respordent’s counsel present at al open sessions of the board relating to thag respondent?

¢. If military coursel was reguested but not made available, is a copy {or, if ornl, a summary} of the request and the

 acdiop taken on it included in the report {para 3-6b, AR 15-6)7

121 If the respondest challenged the fegal sdvisor or any voung member for lack of impardality {pare 5-7. AR 15-6):

a. Was the challenge properdy denied and by the appropriate officer?

B. T cach member successtully chalienged cease (o participate in the proceedings?

13| Was the respondest given an opporrunity 0 (pare 3-8a. AR 15-6) o

a. Be present with his counse! at all apen sessivns of the Soard which deal with any marter which concerns that respondent?

b. Examine and object 1 the introduction of real and documentary evidetce, including written sistements?

¢. Objsct to the cestimony of witnesses and cross-esamine witnesses other than bis owr?

d. Call witnesses and otherwise introduce evidence?

e. Testify as 8 witness?

¥ Make or have his counsel make % final SGtement o7 Argument (pare 5-9, AR 15-6)7

141 1f requested, did the recorder assise the respondent in obiaindng evidence in possession of the Government and in i
arranging for the presemce of withesses (parg 3-8b, AR 15-6)7 :

151 Are all of the respondent’s requests and objections which were denied indicated in the report of proceadings or ir an !

i inclosure or exhibit to it (para 511, AR I15-6}7

FOOTNOTES: U Explain ali negative answers on  atiached shee.
¥ Use of the NiA column constitues @ positive representation that the circumsiances described In the question did not accar in this investiganion
or board,

Page 2 of € pages, DA Form 1574, Mar 83 USARA VI 20
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. e SECTION I - FINDIRGS (pera 3-70, AR 1561
The (lnvestipating afficer} {l_:uara'}, having carefully considered the evidence, finds:

LT find, based on the evidence gathered, that no soldier in A73-7 CAV should be ‘ound negligent for the death of 1 local national on or
about 1} NOV 03.

2. 1find that all ROE and escalation of force used by A/3-7 CAV on or about 10 NOV 03 followed the theater SOP for escalation offarce
procedures.

3. Summary of Findings:

a. SGT Gyl s the BC for A31, an M3AZ CEV. While on a routine parrol at 1230 on 10 NOV 05, SGT G o0
notified him of 2 white sedan weaving in and out of traffic, moving at a high rate of speed, and closing on this vehicle. After SGT
P made eye contact with the car, be used hand and arm signals to gignal to the vehicle to decrease speed. After the vehicle
condinued o close in on the BFV with no decrease in speed, SGTh pointed his M-4 carbine at the driver and then notified his
wingman about the situation. By this time the vehicle was estimated a1 being around 0m from the BFY. When the driver did nol
acknowledge the escalation of force and stiil closed within 50m of the BFY, SGT Gl fired four warning shots into the air. After
firing the four warning shots, SGT _ fired two shats into the median located towsrds the right side of the vehicle. At thapresent
time, the vehicle was estimated at being 35m away with no decrease in speed from the vehicle. SGT S i fircd one round i
the 1ood of the sedzn. Finally, since there was no decrease in speed, no acknowledgement by the driver of the sedan, and the threatning
distance of the sedan from the BRV, SGT ed an ammed shot into the sedan that ultimately resulied in the death of a locat
natfonal. The estimated distance of the sedan was within 20m of the BEV. Afier the f.ng| shot was fired, SGT (SR notified his
wingman of what just happened and they wirned the patrol around to assess the stwation. SGT SNNEEN—G_—G—_ dismoutied with an Apache
medic and after the medic checked the local natiopal ke notified him that he was dead. During that time, SGT GNP vinzm:n

c%ncd up o ~m report the incident. The Iragi Police were in the same AO of the incident, policed the body np, and drove
off with ir.

b. SPC S the gunner for SGT YRNNGEGNGPRIY. SPCOENR siated that when he saw the vehicle close in through his guiner
sites, he stated to the BC, SGT JMMI® thiat the vehicle was 1o close. SPC QIR stated that after the four warning shots were fired
into the ground, the one round was put into the grill of the sedan, and the final shot was put into the sedan, the section tumed around 1o
analyze the sitwation. The medic dismounsed and promounced the local national dead. SPC @ stated that the IP's were withindistance
of the event and loaded the body o one of their vehicles and ook it away.

c. 1LT Gimis the XO of Apache Troop and was the first officer notified of the situation. Afier being notified by the TOC about the
situation, he imunediately got a SITREP fram M(SGTH aboul the incident. 11T @ua@siated that SGT
otified him about the escalation of forced uged 0 stop the vehicle approaching the BFV. He stated thar SGT _

reporied he showed hand/arm signals, showed his weapon, fired four warning shots in the air, fired two shots into the median on therights
side of the vehicle, fired one shot into the hood of the vehicle, and finally an aimed shot through the window of the car. He stated that
four IP's were in the vicinity of the incident and tock the bedy and vehicle, ’

4. The current ROE states that any ooper may use force, including deady force, to defend himself from persons who commit or are
about to commit hostile acts. They may use the same level of force to protect themself, the unit, and friendly forces.

SECTION V - RECOMMENDATIONS (para 3-17 AR 15-6)

In view of the above findings, the {imvestigating officer) (board} recommends:

I, the investipating officer, recommend the following for Apache's escalation of force incident against an Iraqgi locat national on 10 NOV
03:

1. I recommned no further UCMT action be taken against SGT mor the escalation of force, or ROE, incident used in thelQ
NOV 05 shooting of a local national. SGT ook every step, including correct escalation procedures, to bllow the ROE and
provided several opportunities for the local national to realize his speed and distance posed 4 threat 1o the patrol (Exhibit A-E). Each
seldier in the patrol was briefed by the patrol leader before SP. and then again by the BC regarding any escalation of force, or ROE,
procedures (Exhibit D-E). After speaking with SGT it was obvious that he truely believed the vehicle, ultimately closing 10
within 20m of the patroling clement, posed a threat to himseif and his soldiers and responded according to the ROE (see Figures 1 and).

2. T recommed that no UCMI action be taken against Apache Troop for the 10 NOV 05 escalation of force incident against the tragi
local national. Both SGT QU 2nd SPCeMing stated that escalation of farce and ROE was constantly reinforced from the Troop
commander all the way down to the crew level (Exhibit D-F). This is was made obvious not only after speaking with SGT CRRNGN)ut
also due to escalation of force procedures he followed in the event.

- 3. I recommed thai the Sguadron make no ammendments to the curremt escalation of force, or ROE, procedures due o the [¢ &QW&I
shooting incident of an Iragi local national. After speaking with seveal soldiers in Apache Troop, and the cutcome of the incident, it is
obvious that Apache Troop understood, exectued, and exceeded the excalation of force standards for the Sguadron.

4. Apache Troop followed the escalation of force procedures, and ROE, correctly. According to the current ROE, any individual has
the right 1o use force, including deadly force, to defend himself or any other soldier in his unit from anyone who is commiting, or
prepared to commit, a hoskilz act (Exhibit G).

Page 3 of 4 pages. DA Form 1574, Mar 83 GRAPA Y120
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S S ... SECTION VI - AUTHENTICATION ipara 357 AR 136)
THIS REPORT OF PROCEEDINGS I8 COMPLETE AND ACCURATE. {lf any oting member ur the recorder fails fo sign here or In Secrion Vil
below, indicaie the reason in the space where his Sigrature should appear. )

(Recorder} ténvestigasing Officer) (President} B
(Momber; ST {Memberi T
E (Member) S Mem_#fr} )

SECTION VIl - MINORITY REPORT (para 3-13, AR 15-6}
To the exeent indicated in Inclosure » the undersigned da(es) not concur in the findings and recommendations of diz board.

{fin the inclosure, identify by number each Jfinding and/or reconmmendation i which the dissenting memper(s} dofes) not corcur, Sate the
reasons for disagreement. Addivonal/substitute findings andfor recommendations may be included in the inclosure._}

(Member) ’ o Member)

SECTION Vill - ACTION BY APPGINTING AUTHORITY fpara 2-3, AR 15-6}
The findings and recommendations of the (investigating aﬁm {pProved) (s aaprovadieapprovedait bdotiowing
sibstiniions). (i the appointing authority returns the Droceedings o the investigating officer or board for further proceedings or
corrective aciion, atfach that correspondence (or a sumniary, i oral) as o numbered inclosure. }

Poge 4 of 4 pages, D4 Form 1574, Mar 83 USAPA V1.20
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INDEX OF EXHIBITS

* Memorandum appointing Investigating Officer

L

Chronology on Investigation

¢ DA Form 1574

-

Exhibit A— LT Gnmighe swom statement

Exhibit B—SGT Gmmmmmieig sworn statement (#1)

¢ Exhibit C—SPC WM sworn statement (#1)

* Exhibit D-—SGT SRR sworm statement (42)

« Exhibit E—SPC NEMPsworn statement (42)

¢ Exhibit F- Attached Memorandum of SGTENEN intcrvicw

¢ Exhibit G——CJTF-7 US Rules of Engagement Card

* Figure |—{@BView of the incident
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DEPARTMENT OF THE ARMY
Headquarters, 3™ Squadron, 7% U S, Cavalry
3D Infantry Division

FOB Seeaming 112

APO. AE 09350

AFZP-VDC-HQ 10 NOV 2003

MEMORANDUM FROM Commander, 3° Squadron, 7" Cavalry Regiment, FOB {mmusipgh, 1119
APO, AE 09380

MEMORANDUM FOR (LT opemmml. Cr:zyhorse Troop, 3d Squadron, 7% U.S. Cavalry Regiment

FOB (NP, iraq, APO, AE 69330

SUBJECT. Appointmest of Investigating Officer

L. You are hereby appointed as an investigating officer pursuant 10 Army Regulation (AR) 15-6, Procedures for
Investigating Officers and Boards of Officers, to sonduct an informal investigation into the escalation of force used
by A/3-T CAV in the killing of an Iragi local national on or about 10 November 2003,

2. Your investigation should focus on, buz not necessarily be limited to. the fotlowing:
a. The facts and situation surrounding the incident.
b. Whether or not Rules of Engagement, escalation of force were known and followed.

¢. Actions taken by leaders IOT mitigate risks associated with use of deadly force (i.e. Do leaders rehearse
ROE and escalation of force prior to SP? Is it posted in the Troop area? Does every Soldier know and understand
ROE and escalation of force?).

3. Your investigation should include witness interviews with the appropriate unit personnel, any witnesses to the
incident or to the actions of the individuals during the timeframe of the incidert, and any other person or persons that
may shed Hght into the circumstances.

4. Prior to the beginning of your investigation, you must make an appaintment with the Administrative Law Division
of the Staff Judge Advocate’s Office (located adjacent to 26 FSB). An attomey at the Administrative Law Division
will be your legal advisor. You will update the Squadron Adjutant daily as to the progress of your investigation.
You will allow me to review your findings prior to submitting to the Administrative Law Division,

5. In conducting your investigation, use informal procedures under AR 15-6. Make specific findings as 10 the
allegations above. The evidence you gather shouid support your findings. Make recommendations consistent with
your findings to address any perceived or actual improper or criminal conduct.

6. In your investigation, all witness statements will be sworn and written on DA Form 2823, Sworn Statement. I, in
the course of your investigation, you come to suspect that any individuals have committed a eriminal offense, thep
use DA Form 3881, Rights Warning/ Procedure Waiver Certificate, to advise them of their rights under Article 31,
Uniform Code of Military Justice, or the Fifth Amendment (if interviewing a civilian), as appropriate. I addition,
provide wittiesses with a Privacy Act Statement before you interview them (See AR 15-5, Appendix B).

7. T direct you to compile a daily chronology of all investigative activities and encourage you o consult with a legal

advisor whenever and as often as necessary. In the case of any alleged criminal misconduct, you must consult with 2
legal advisor
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Submit your findings and recommendations to me on DA Form 1574 within 2 working days of receipt of this
appointment order. Should you require additional time, coordinate with me directiy.

Point of contact for this action is CPT G, Squadron Adjutant o o . s 2roy mil
VOIP g

LTC, AR
Commanding
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Chronology of Investigation

10 November 2005:

1800-—Appointed Investigating officer
1950—Made contact with (M advised me o meet with (N

11 November 2005:

0900--Met with GNP and had him fil] out sworn statemeat regarding general
information about the series of events; received SGT S | SPC SR £t
Sworn statement.

12 November 2005

1100-—met with SGT UNNEGEG_—_—End SPCHER:; asked questions that were answered
on second sworn statement.

1500—completed DA 1574 Findings

1630—completed DA 1574 write-up
1700—completed packet for submission to S1

17784




SWORN STATEMENT
Far use of this form, see AR 190-45: the proponent agency is GDCSGRS

PRIVACY ACT STATEMENT

AUTHORITY: Tide 10 USC Section 201; Title 5 USC Section 29571; £.0, 9397 dated November 22, 19432 {SSA.
PRINCIPAL PURPOSE: To provide commanders and iaw enforcement officials with means by which information may be accurately
ROUTINE USES: Your secial security number is used zs an additional/aliarnate means of identification 1o iacilitate filing snd retrieval.
BISCLOSURE: Disciosure of your social security niumber is voluntaty.
1. LDCATION 2. DATE (YYYVMADD) 3. TIME 4. FILE NUMBER

2605 (11 136

8. ST NAME ¢ DD E NAME 8. SEN 7. GRADE/STATUS

&2

8.

QRGANIZATION OR ADDRESS

TRP 3-7 CAV

Q.
i ‘_ » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

Ad 1220 Wi oft ja poy ol , L was Actified c‘}}/ the /4/’:?4;}:5 Treop
7o persomet  Het were on st (S A Voot

_( S M, s aolved a0 an escalatien
of  foree  Incideat  while  secumiag Koute A d&'”’*ﬂ? his
atrol in which one local saticast  was 5;!/;:"0;{ gﬁf
; i SITACH ¢ nE
;Mm'dge?a#f?/;/ Got on Hhe [Cdic 4o ged o a - e

” ; ] P A FOT A
Sitvaticr or Hre ,f;/}mmcf. Nasy

‘ - y Vehiole
‘f’iﬂz/g‘f* wim‘{ ;‘{/3{3;/;053 Ot #’e@ Joute  ina ;1/3 dﬂ%\;}g fv,f ‘éf’cc
WS Aoviag gt g Azg b Fote of Spee Yy, 5

J ; ' aact

M342 . He  nformed e fhat ke o mﬁ;’@d 4o USe §j+
naod e §!§€4&%/)' Jo Clow e 40 down. },le %ﬁ.g.«] /

< : . .Hn G115 \H;f‘f c}rgyﬂ@/; @/E@j ‘#1{ /ﬁﬁof}mﬁ

WEr A1 N9 3}101@ 1 £ ) € 9 PR
ind e Car Sl faptinved, THe #M'{Mc;r S

Hat he gut one In He hood of e et

Hat (AT sl Lo fraved, ?ﬁf‘ _gﬁi}’z', My

Jheatened by Fthe (ar 4s 4 Is*f;é/ewv’gzépr jj{ Wi

vt o shot i dbe windShield of  dhe (fﬁ—,e e ’@fj}w{
qj? ; Apingd and headed Nerthk 719#’**—%2}5‘. ‘ dﬁf’éj .
e Antdic p_ Jo  cbeoment dhe Scene  rof

gvised S67 e oranesd prs dhak H 1P

iﬂv"ffﬁ'é?ﬁﬂ‘iﬁi(ﬁ/}ﬂ

ngﬁ fse;-e already 0n e Scae atd hed fallen dhe car

10, EXHiBIT 11. INITIALS OF PERSON MAKING STATEMENT |
ﬁ 'PAGE10F _d=*  pacES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEASENT TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INI TIALE OF THE PERSON MAKING THE STATEMEN T, AND PAGE NUMBER
MUST BE BE INDICATED,

DA FORM 2823, DEC 1988 DA FORM 2823, JUL 72, IS OBSOLETE USARA V1,00
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USE THIS PAGE iF NEEDED. IF THIS PAGE iS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF _[ 177 “ TAKEN AT 2200% {1 1{~ f‘;’“}f"f;ATED _otle

A s e
e 1 g

9. STATEMENT [Continued _
Aned e f}(}t} ¥ of Fhe Jocal Nedioral 6y’ A Frand
. ; j e  Croag
dhey had  Feduraey) do dhe Stere.
i

oothone ollows —

.
\\
\-\
..
kS
\\
A
~ \\\
e /‘)
L
S
>
E - v
r
rd
y
o
I
ya
K
e
N
8 AN
// .
7 N
.,
. X
p N,
&

INITIALS OF PERSON MAKING STATEMENT r;
PAGE 72 OF ;L PAGES

FAGE 2, DA FORM 2823, DEC 1898

USAPA V100
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bl

TATEMENT OF  _

{Continusdi

8, STATEMENT

DATED

\\
AFFIDAVIT
. « HAVE READ OR HAVE HAD READ TG ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE B~ 1 FuLLy UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT {S TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE 307TOM OF EACH PAGE
CONTAINING THE STATEMENT. | MAVE MADE THIS STATEMENT FREELY WATHOUT HOPE OF BENERT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL INFL ¢ ENT.
LT AL
ure of Person Making §razsm&nz}
WITNESSES: Subsaribed and sworn 16 before me, 3 persan authorized by law 1o
atminister caths, this__ 1§ day of i oS e _dua 3
LAzl 2% - L
ORGANIZATION OR ADDRESS {Sgnatung of Person Administering Oath)
ame of Person Administering Oath)
ORGANIZATION OR ADDRESS {Authority To Administer Qaths)
INITIALS OF PERSON MAK! MENT
PAGE OF PAGES
PAGE 3, DA FORM 2823, DEC 1598 USAPA V1.00

17787




iy
bl
«2‘:-“
o
o,
i

SWOURN STATEMENT

For use f this farm, see AR 196-45; the preponent agency is 05E56PS
PRIVACY ACT STATEMERT
AUTROBITY: Title 10 UBC Section 50%; Title 5 UST Sectin 2951; £.0. 9397 dated Hovember 22, 1943 3580,
PRINCIPAL PURPDSE: To pravids commanders and law enforcement officiais with means by whick information faay be accurately ientified.
ROUTINE USES: Your sotial security number s ased a5 an adilitionalfaliernate means of identiticatian to facititate fiing and retrevat
DISCLASYRE: Bisclasure of your social sacurity number is vehmtary,

. LOCATION L BRTE (YYYYRMBD 3. TiME gé. FILL HUMBER

- Rovie SN SN | 2., 1230 o

3. LAST RAME, FIRST Nake J & RSN §7A GRADEISTATUS
y - — 3 A ;.

8. GRG N OF ADBRESS

kY, ’
3ré Plodson A‘f\ke Tru{, / 7 CAV

At 1230 on 2805 U l0, Whe Pateoli Route -m?’ b”“‘éie""ﬁ‘“‘““ %"*‘é
astified me of o white G meving ia and oul of iraffve B ohied my ativ‘“f 21;:3\-
"*\.:3\\ raYe 4f 5”&}‘ T was Q,,,i-{;hius Sovae Rouses off o ey teft and ?”"cmy

the for waving A Ay Stepetion, Oace .Z'Maéff ere ConTact? oiitn The am. z ;fnirnyd
hand fo Ss}n&f For the yemile to slow dawy, AF ?‘_l‘"s time Fhe Vewicie dontinve

R my direction ad tne Some rate of Speed Asw T had netifias my Weageran but

befice ke respondes howed The Cur my Weapen and once agan Fhe vehicle
penged, T Showe i ] cred P
Continued Fserd M’? Vewicle, ¢losing in an So meters. Alow I had Fored Four

-3
. WANT TG MAKE THE FOLLOWEMG STATEMENT UNDER GATH:

wﬁ’“"‘j Swets fate the oir and Thevewicle did ﬂe‘f'ackncwl-eége,&né EhH “""“""”f
For Ay vehicls. At tus Lme T Wad fired tuwe Younds ate the dirt of Fhe

Median, and he Conbinwed TOwMrdS My Vehicle By wow Fhe venicle was 364, 26
Meters fogm My Vehicle, This time T wag fired one reund vats The Lefy 503y
&% tue ventries anlle, and W Combinved towigrds My Vehicle At fypy fme Tput
Fhe 5*79’6-*7 oF bath, wy crew apd Myseld iats my Nands agd fr
iate the vekitle, windshie
;% Y VeNe, ey T was able

red Gne wey a.iv g

16, &F *his time tue VEhele was saly

15 s 20 Meders
+ \
4 Clagm my Wtﬂjg‘%n qdﬁo*&'% Wiz of fye ‘e dent

Vehicles sround aad hesdel Aty R _
e s . on w?eﬁ
tne, T hed Gebten ety g 4eound Witk our Medic 4o s ﬁr.

4
cked e vaan over anp amoevted Wi dead AL thes tie My wiogorny

fhad Colled yg W
£ Bovan Me ghgcn of Command and notifred +, :
. "¢ &M of tne fncr :
Q;W.c hod 9«5:@& +he boél; nd venicle, Thes ,,”,a ne ncidend, By fhig

forg, Bredleys Rejvencd 4
Byt ';Nwé M% o dehried ovr 51,

16 EXHIBIT it BAKING STATEMENT
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ABDITIONAL PAGES SEUST CONTAIY THE HEADING "STATEMERT oF . TAKER AT D475
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t o
STATEMENT OF _—_mm AT __Q’}Jéf ?)F?/

ra
piss oS A0S ip LG

S. STATEMENT fContimed

S

-

/

~ AN
] AFFIDAVIT
i M . HAVE READ OR HAVE HAD READ TO ME THIS STATEMERT
WHICH BEGIAES 08 PAGE 1, AND EADS OW Bage =5 VFULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT I5 TRUE. | HAVE INTTIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAYGNG THE STATEMENT. | HAVE MADE THS
STATEMENT FREELY WITHOUT HOPE OF BENEFTT OR REWARD, WITHOUT THREAT OF PUNISHMENT, ANE WITHOUT COBRCIAN. Lt sWnsn jNEtUENSE nn 13k 4

Subserihed and swarn to batore me, 8 person athosized by law to
adminisier oaths, tis 2

gead”
a 357 - _.Zjlz’
CRGANIZATION O/ ADBAESS
boms*of Porven Administorig Dati)
ORGANIZATION OR ADDRESS HAwthority To Administer Gethe
INFEIALS GF PERSON MAKING STATEMENT
ﬂ' pe 3 or ¥ eaees
PAGE 3, DA FURKE 2823, DEC 1998 I
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Lot orf
{Raed o
SWORN STATEMENT
For use of this form, sz AR 186-45; the pieponeat agency is SHCS0PS
PRIVACY RET STATERENT
ABTHORITY: fitle 10 UST Seetisn 381; Tide 5 UST Section 2851 £.0. 9397 dated Novernher 77, 1243 1558,
PRINCIFAL PURPBSE: Ta pravide commanders and law enforcement afficials with meaps by which information may o acourately identifisd,
ROBTINE HSES: Your social seciity number is used a5 2n additionalielternate means of identéication o facititate fing and retrigun),
HHSELOSURE: Disclssure of your social secusily sumber IS valustary.
1. LOCATIGN '

e,
5. LAST RAME, FIRST NAME, MIDDEE NAME

2. DATE WYVMMD’ 3, TINE 4. FILE NUNBER
SO0 o 1330
5. SSA

7. GRADEISTATUS
e |

8. ORGANEZATION DR ADBRESS

WA Ty 37 cAv
T&’E‘\? (fﬁmf.mﬁ

. - WANT TG MAKE THE FOLLOVANG STAVEMERT UNDER BATH:

.;‘t,@i?s) m}[ %C_-‘f‘;e;‘\ P@'ﬁ"%lé&i fuiehe -C\% Pl s}?@d 1‘7}“@

Wik,

Qaai‘i iut:S "‘;\gm 080 o {308, 77\5 . was (33 wwhen Wi had Frade Céaf~ pove.
56 ‘fﬁ‘ﬂﬂ'ﬂk 9?&4‘&:& a r e

Re o

; e made o gy }
WE  Stagn: T s Sew el
Hoad 1o ::i ‘:’ke ear nad 44, | el an@}nﬁy B 53%’~

. tyord  one heapd g the . ¢
ri{“ é}\“f! . ) £ R b £ - Fou 5’;’&1«:’.‘
bj ehirg  pg The £ag &f"’ Swﬂ d{};{mt:m&[ our Bp, 4 ls ﬁ P wahitles

g T, oty g Yo ke .

e iy B Ty T e T B e car s

£ rﬁv,a:"\!ﬁﬁ'ﬁ{ He v 35{ . {—fz}ﬁé.jﬁjf "_f g adls L Bty

the dig N mﬁﬁ SNt even ‘ﬂéva’m,,,k H~ * he Shot Bun “ATainy g:‘;,cs
et one into e Lo e ey s Aidis gigy o0 0 Shar b ShekS inte
it 31’7 36}{: the Caf wad + P ;ZM‘"“!M Lo ;

Pt one Mord g ) o ' hats itea Ha : NI

. . Fhe '

e Situnton, O 1 it L0, Felese o
?—er, Biny cimc{. me Here Wwee €A lieg " ; 50 af8es,
tf\t%:méﬂfm ey neadsd Mc‘?me e p@ -c!. "5 anwgired
%nd Hhe (ap. ® Tt them 44

10. EXHHET

1. IMTIALS OF PERSEN 6 STATEMENT %
C _ (LS S

ADHTIORAL FAGES MUST CONTAIN THE lﬁiﬂnﬂﬁﬁ “STATEMENT OF TAKER AT qang

—_—

THE BGTTOM OF EACH RODITIGNAL PAGE MUST BEAR THE AMITIALS DF THE PERSON MAXING THE STATEVEN 7, AND PAGE ROMBER MUST 8F BE INOICATED,
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| STATEMENT 0F h maenar S Do mren {8 Aoy Joes Drv

iF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO EIRAL PAGE GQF THIS FORM.

Q\‘ST#.TEMEN T {Coatinued)
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STATE

S STATEMENT Comtinent

ENT O -_ TAKEN AT

-

- ! oaten I Adey o

L /’/ﬂ

]

N
-

AFFOAVIT
- HAVE READ OF HAVE A5 READ TO ME THIS STATEMENT

WHICH BEGINS ON PAGE 1, AND ENDS 04 PAGE )
BY ME. THE STATEMENT I8 TRUE. [ HAVE INFFIALED ALE CORRECTIONS
STATEMENT FRECLY WITHOUT HOPE OF RENEFIE 08 REWARD, WITHOYT TH

WITRESSES:

AN

{FULLY UNDERSTAND THE CONTENTS 05 THE ENTIRE STATEMERT MADE
0 HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. | HAVE MADE THIS
REAT OF PUNISHMENT, ARD WITHOUT CUERCION, UNLAWFUL INFLUENGE, 08 URLAWFUL ROUCEMERT.

Sigmature of Persan Making Stotement

Sultserbed and sworm to hefgre w8, & jersan suthorized by law 1o
adilnister naths, (Hs

OREAMIZATION GR AUDRESS
ORGARIZATION OR ADDAESS sithority To Adminster Daths)
INTIALS OF PERSIN MAXING STATEMENT
PAGE } oF 3 PAGES
PAGE 3, 84 FOBM 2823, DEL 1998 suRs g
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SWORN STATEMERT

For use of this la:m, see AR 180-45; the proponant agerey 15 COUSOPS

PRIVACY ACT STATEMENT

AUTHERITY: i Titke 10 USC Section 301; Titie 5 £SC Section 28%8%; £.0. 8397 dated November 72, 1343 {558

PRINEIPAL PUREDSE To grovide commeanders and law enforcement efficials with means by which intormation mey be accurately identified.

ROUTINE USES: Your social security number is used 33 an additiomafjalteinate means of identification to facditate fifng end retrioval.

BISELOSURE: Disclasurg of your soeiat security number is ¥olunlary,

1. LBEATION 2. DRTE [YrYrsson 3. TiME [ 4. FiLE RUMBER

foute MV ARy Joos 1 i Q12

5. LAST BAME FIRST NAME MIDDLE §ARE B SSH ] 7. GRADE/STATUS o
y ey o |
8. GRG@N{Z 0¥ OR ADDRESS

37 Platon Al Troe 77 Covales
g ! ’

S _ - WANT TD MAKE THE FOLLGWIRG STATERSENY UNDER GATH;

1. Who was your wingmar and what was his involvement?

Ay dlngmar was 54, ... .

: s wim Bt the wcdeat hoppesd S
Wiggman had vy ravolymeat Lodn e srudent, 1 f"jé.ﬁw ug  Loraed ocound and W lelged
Treke %o woben use Yioady 9.0 Coampaiate gosr The ned wt bue aet  talliag
Corraboa o 00 Jy, Seeng, Quie he i&!@é Cotrodanr OFF e afea he “03 ga e
’f‘ﬁ %\e {"\:Z\:Vl O‘P ‘-:C.Mﬁsi&& &.béd} e i#{{t}(?t!';-

oo vewrle and Toms twe toad. Ay

2. Do you feei the soldiers under you had a firm knowledge about the ROE and escalation of force before they began the pawol?
fti’ bejore coe leave s E’hwi:e‘t f.@\é@r rﬂ{myé resiolecs Fhe f?ﬁgﬁ And gace you becak fe
éreca kever pur Bets Ao ever twe ROE. wWitn twe Cregys.

3. How does Apache Troop reinferce ROE andfor escalation of force procedures?

Agﬂcfw ?%ﬁ ,(”g,;,,j@,{ﬁ f?d."E q.nd/@&;uia‘f*‘&n of ;ar(e ?@'D(\‘;‘C&—’fg 3 f'&wo’w‘*f;ég
Premissisa beie fg ot Fhe Sachinn 53? feuﬁ{f Pror 7o each rmisseon, bie Fhe AED g
Rfresy o Soldicts an The Steps o ke faken i order 7o Co ot The flausg
oF bond aar ftare, é’)r‘e:\m?‘e Fhe 5 5% |

4. What were the possible actions that could have been taken to mitigate the risks associared with usireg deadly force?

ks se T prusatly frouned Al mitigehion masores possiak
ﬁ‘m '*L\? —:};"U{),-*ia-m‘

#a

T0. EXHIBLT 1 ON MAKING STATEMENT
}\ W PAGE 10F 3 PABES

ADDFFIONAL PAGE.‘;: MJTT&'&&’TA:W THE GEADIVG "STATEMENT OF TAKEN AT OATED

THE BOTTOM OF EAGH ADDITIONAL PAGE MUST 8EAR THE INITIALS OF THE PERSGN MAKING THE STATEMENT, AND PASE HIMBER MUST BE BE INGICATED.
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e
STATEMENT OF %

2.

0

TATEMENT  (Continued:

TAKEN AT £23 DATED _=2005 20 /v

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED

WITNESSES:

AFFIDAVIT -
L £ . HAVE READ OR HAVE HAD READ TO ME THitS STATEMENT
WHICH BEGINS ON PAGE 1/ AND ENDS ON PAGE - 1FULLY UNDERSTAND THE CONTENTS

OF THE ENTIRE STATEMENT MADE

ALL CORRECTIONS AND HAVE INITLALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR

WITHOUT HOPE OF RENEFIT OR REWARD, WITHOUT

(Signature of Person A4 Statement/

£
Subsc_ribed and sworn to before me, a parson authorized by law o

aominister oaths, this_ /2 Aov . Zo0g
SR i) =

ORGANIZATION OR ADDRESS

inistering Dathl

ORGANIZATION OR-ADDRESS

{Authority To Adwminister Oaths)

INITIALS OF PERSON MAKlNi iTATEEENT

PAGE } oF S PAGES

FPAGE 3, DA FORM 2823, DEC 1998
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ity b

SWORN STATEMENT
For use of 1his form, 5o AR 18095 e arapepent agency is DECS0PS

PRIVACY ACT STATERENT
AUTHORITY: Title 10 USC Section 301 Title 5 UST Section 2951; £.0. 8397 dated Nevember 22, 1343 1530,
PRINCIPAL PURFOSE: To provide commanders and lav: ealortement afficials with means by which infomaticn mav be aceurately idenifled.
ROUTHEE YSES: Your sooial security numbar is esed as an additionaljalieraate means of idemificatian to tacibtate filing znd retsipval.
DISELOSURE: Disclogore of your sucial seeuiily number is valumlary.
2. DATE FYY¥Issng 3. HRE 4. FILE NUMBER

1. LOCATION
+e aeesyio R 0 —
5. LAST NAK ANE, MIDOLE NAME 8. | 7. GRADE/STATUS
F N | _E-d
8. ORCANIZATION OR ALDRESS e

| 3 Pl ATy 37 £AYV

1, h__ WANT TC MAKE THE FOLLOWING STATEMENT URBER CATH:

L. Who was your wingman and whar was his involvemem? 554, - B & S 14 Mo fe
iy 5 s s
The iapcodend te ;\,{"i? E&ﬂ?‘s&(\ a‘g\%g

i Be},x,j ,fey'

&\Qt}'\ 3
Gfpin J Fle it Vé?iegcje

2. Do you feel the soldiers under you had & firm knowledge about the ROE ang escalation of force before they hegan the pairol?
€5 we all were awere of 4 £inleg cf?enﬁﬁﬁmﬁfch We wese briedeel boty,, Sin
Pedrol b o { oo d . )

' 4 e “F anad by our Res,

3. How does Apache Troop reiuforce ROE and/or escalation of force procedures? M}‘ fmop WES s A
‘ . &0y
At sect He -
| fon Se fo push Bsug and Serioesness o our Bot., 7 s il
FHess jo . . - Fea
WS He doners wad fiks o ret Bllowing e ROE,

4. What were the possible actions that could have been taken to mitigate the risks associated with using deadly force?

We ed all cips of escalatipn of fyie, In Suf a8 Hhe car was Wiy fos

Lot do pot wie Fhe el o bre Had e wsed

18, EXRIBIT .- 13N MAKING STATERENT ! 3
// CPAGEIDF < pagis
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9. STATEMENT (Continued)

M
AFFIOAVT -
I « HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS

ONPAGE _ _  irutly UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT I3 TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE HETIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUE

{Signzture of Person Makirug Statement}

WITNESSES: Subscribed and sworn 1o before me, 2 person autharized by faw t

administer oaths, this A Z'E-Efi

{Typed Name oF Person Administering Oath)

ORGANIZATION OR ADDRESS fAuthonty Ta Administer Cathsi

INITIALS OF PERSON MAKING STATH
_ PAGE 3 OF _3 PAGES

FPAGE 3, DA FORM 2823, DEC 1995
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DEPARTMENT OF THE ARMY
C TROOP, 3D SQUADRON, 7 U.S. CAVALRY
3D INFANTRY DIVISION (MECH)
FORT STEWART, GECRGIA 31314

AFZP-YBE-CT 14 November 2003

MEMORANDUM FROM FSQ. C TROOP. 37 CAV
MEMORANDUM FOR 10 NOV 05 EOF 5

SUBJECT: EXHIBIT F: NN £ OF INCIDENT: FIGURE 1

1. The purpose of this memorsndum is to explain how SGTmactians minimized
economy of force.

2. On the 10 NOV 05 incident regarding the shooting of & Iragi Jocal national, it was
made obvious, affer speaking with SGT GHEMBhe chose 1 use his M4 carhine 1o
enforce the ROE instead of commanding his gunner to engage the sedan with 25mm.

SGT SN chose 1o put himself in danger by elevating himself owt from protection
behind a ballistic shield using his M4 carbine 1o engage the sedan when he could have
commanded his gunner to engage with 25mm. The fina} distance of the white sedan was
within 20m from the rear and pose imminent danger 1o the patrol. Although SGT
QNS b2 cvery right to defand his soldiers by commending his gunner to engage the
vehicle with 23mum, he chose, 10T minimize unnecessary damage, to use his M4 to
enforce escalation of force procedures.

FS0
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Ldiv-7 UG RULES OF ENGAGEMENT CARD

Watniing hefore firing
“Youmay, time permiting, give a waming in a laud clear voice:
KIFF ~ ARMICK {Stop or ['f shoot
ERMY SE-LA-HAK (Drop your weapon}

3. You may detain civitlans if they interfere with mission accomplishment,
possess important information, or if required for selfdefenss,

&. Treal afl persons and their propeity with respect and dignity,

b. fragi security forces znd police are authorized o CAlfyY weapons,
4. Necessary force, including deadly fsrce', Is authorizexd for ine
protection of some types of preperty to include the foltowing:

a. Public utilities

b. Hospltals and public hesih facilities

<. Eleckric and Of infrastruciure

d. Coatiion and captured weapons and ammunition

e. Financial institutions

Other mission essential property as designated by your commander

REMEMBER
= Aftack only hosfile forces and mifitary targets,
. Awd&aﬂicida—beawareafnea:byunﬂsand#mipaﬁeem
securily farces
+  Spare civilians and civilian property, i possible.
¢ Conduct yourseff with dignity snd honor.
. Cmnp{yvdmthelawofvvaf‘ﬂyauseeavma@on.reporﬁt
*  YOU ALWAYS HAVE THE RIGHT TO USE NECESSARY FORCE

INCLUDING DEADLY FORCE, TO PROTECT YOURSELF AND
OTHERS

These ROE will remain in effect unti vour commandsr erders you to transition
o different ROE.

Tae L e i sy

GITE-T US RULES OF ENGAGEMENT CARD

NOTHING ON THIS CARD PRE : .
TO DEFEND YOURS PREVENTS YOU FROM USING DEADLY FORCE

1. Enemy tary and H
EE ‘mﬂitary :parami taryfmcesmaybaaﬂackaasuhjﬂcﬂoﬂm

e e R AT i e, o
“mp‘ﬁ-mmmmgﬁqmwfmm

B. Bo not engage snyone who has surrend ; battle
to sicknass or wounds, Sred orfs out of due

<. Do not target or stifke any of i following except in self-gefense
ta protect yourself, Your uiit, fiengly forces, and designated persons
property under your controd: &

{1} Chvifians

) €2} Hospifajs, mosques, churches, shrines, schaols,
fmuseutns, nationsl monuments, and any olher historical and cudtural sives.

2. You may usa fores, including deacly {orce, 1o defond yoursel rom
persans who commit or are about to Gonumi tostile sots againgt you.
You may use the same fevel of force fo protect the folfowing:

a. Yoursed your Ui, andg frendly forces.

b. Eremy prisoners of war and detzinees,

ccmnamm&ataveﬁk 1o cause death or serioys
bodlly harm, such as murder or raps, ol o cause o

.

. Designated organtzations and 7 or
the Red C c UN, and U mdy.sud?as_mwof

TUN
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