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L SWORN STATEMENT

.

For use af s forny, see AR 180-435; the propaneat agency is GE}CSDPS

F’RIVAS‘E ACT STATEMENT

AUTHORITY: Tads 10 USE Section 301; Titde 5 USCE Secton 2951%; E.GQ. 9397 dated Novembar 22, 1843 (SSML

PRINGIPAL FURPOSE:  To prpvide commshdars and law &nforee;'nanf. officiale with means by whish information may ba accurately identified.
i ROLITINE UISES: Your socind security Rnhber Is used &s =n additional/siternate means of identficarion to facilitata filihg snd retrieval.
’*ELG“J%E-  Dischvsure of your socis! sstsaily number & volontary, )
I. LOCATIO 2, DATE WYYYMMQ 3. TIME ?:7 {, 4. FLE RUMBER
617 M;J_ztary Police Compazy mﬁammgm 1600LL77
£ SSN 7. GRADEISTATUS
Ea

5, LAST MAWMF, FIRST NAME, MIDDIE MAME
Nein, Timothy Foster

8. ORBANEATION OR ADDRESS
617 Military Police Comvaﬂy, Cazap h’hcrtjr Ireq APO AE 09342

B,

1. Tomothy F. Nein , WANT T AAXE THE FOLLOWNE STATEMENT UNDER DATH: ™

On 20 Maxch 2005, my sguad was assigned to patrol the sewhern AOR of ASE Detroit. Ou:mssmnwas!e clear the MSR. of m
any Anti frag Forees (AIF). This included the cmplacement of Euprovised Explosive Devices (JED) and of any ambushes that
may occeEr- My patiol-consisted of thee Mi1114. The Ioad vehicle conteined myscl, S3G Nels, 55T Momis, sud SPC Cogper. '
The middie velicls contaiped SGT Hestes, SPC Urduney, and SPC Pullen. The trall vehicle comained SGT Rivera, SPC Haynes,
SPC Mack, and SPC Mike who was our medic. While patrolling zlong the ASR, we came upon 2 CORYOY, Stallion 33 from B/623
FA. Thiz com’sywash‘,acﬁng south on ASR Petroit in yout to L.SA Scania fiom camp Anacenda. [ then contacted Stallion 33 ca
e battalron net and advised them my patrel would shadow them throngh ASR Detyoit to ASR Bismarck to help with secuzity.
A Wiile we were shadoming the Stallion 33 convoy, at prid MB 737633, By came uuder 2 coordinated aftack Bom the somh.
Uponabaenmmﬂnsasackjmedmtﬂymémﬁmy sautad to Increase it Speed and eToss over info the north bownd l=nes of
traffic to get up into the ambush drea. Upon amiving m the Xill Zone, we cross back over to the south bound Ianes and enfo the
contact side of the convoy. This wosid allow my petrol te engage the ATF. The ATF were located o the sorth of the ASRina
largeﬁ.sthatcmwrcmicmbothwafmddry with some orchaul type trees located o the rear of the ficld. The AIF
wert hidden I fhiese canals, belind berms and bebind trees. Upon crossing over 10 fhe contact side of the ASR, I observed what-
appmmdtabezatﬂSi)AEFﬁrmnaiﬂa:mawyanﬂmypaﬁdm&i@ﬁ-,i’ﬁaaﬁﬁi—i? i all fhree ganeeis from
¥ pewol began to retumn fire onto the ATF. umimg&at@mmawﬂtnibr:ea&t d}ac;.atte&zﬁeidjaﬂmemygm
to fank the ambash arca dowa that oad. Upon wackEng the mozd 2nd starfing into the fum, my vehicle came uppn Beavy
ﬁ;»ERJWassﬁ'ackByaaRPGMymﬁz:x_arﬂombshmmeCscat T then checked with my gomner, SPC Cooper, to find §
otit if he Was 28 sight. I chserved that be Was face down inthe see. heliad me. ] yelled ool to him and shook bim fe find out if be
was aft Oight. He &dmm&f&mkomtsmw}npmahﬂmﬁphm Umdamg&ns,inmcdtthcmaa to
{move and respond to my questions. He advised me he was aff righ: xad withont hesitation he went back omio the M2 machine
gun. After turning down the adjacent road, we proccedsd 200 meters fonking the ambush - Af this time, I told SGT Mords to stog
fhe vehicls. Iansmedmnmmmmb&d»mthem:hmﬂﬁm&twoafwbmhcmumeﬂmk?ﬁm&aﬁ?ﬁ Obzezving thal ihe
subject with the RPG was abwing af my trock, while undey dizect fire from a EPE, ] dismounted and m2n over to 2 berm that was
iz between 18 and the feld. Upon amiving at the berm, ['began to cagase fie subject with ithe RPG. After kiling Iim I began o
sngage the subjeet with the RPR. SGT Hoster, SOT Moris, and SPC Pulica had come up on Ine, also mder direct fire, with me
‘and was engaging AIE in the ficld. Sﬁ?ﬂﬁsterwaamgaaﬁrgtﬁcRPKZma}:datthcmmafm.nd&mmaﬂwcwercm
After both subjects with RPE were kitied, [ was informed by 5PC Or&mszﬁx&w:wembmamuaged“ysmm.ﬁmnﬂm
.} beme directly to the sear of onr velicles. | thes ran up o the bome, and thoew a Jumd grenade io engage a sohject. This subject
pwas emgaging all tze of my patrol velities with an RPK from a posiiioas above us apd within 20 meters of our position.. Afierf
the grenade exploded, T fumped wp onto the benn to make sure the subiect was dead. Iwuldnmﬁndthesab*waaﬁpmsm&hf
had roBed z&ow;:mm:ﬁofdmd irto the canal water, At s ime SPCPuﬂcaad\qsad me-that SGT Rivera bad been shot and :
gueeded help. Itold SPC Pallen io take care of SGT Riverz. SPC Pallen then drove her vebicle 200 mefers wnder fue to SGT
iRivems location to rerder aid: I then neticed that severs! of my soldicss from SGT Riveras team were on thE gromnd and that SPC
| ke, cur medic was tngaging enemy with bofh 2 M4 £ifle” angd 2 M249 fiat belong to SPC Mack and SPC Fa}'nca SPC Mike
mstahﬂaﬁzﬁmh{xh:hecmalmfrcﬁ*mhm and a honse bebind ns. SPC Crdeonez then engaged the house with his ME IS,
Secing that the MK19 was not stopping the AIF in the house, SPC Miks and SPC Cooper tach fired one ATY into the house to
o that the b%wmsﬂﬁwvmﬁm&ﬁsm&cmmmmmd&ﬂem—dﬁ.m,SGTHcs*eraadmy'-'zif_ ’

 istop them. Know?
: whilanaa:rmcx t&ammg@ismmemm},gﬁmmt&:sauﬁfeﬂah iz Mords stay wp o oo and
: cleamzbva =5 tha bﬂl&gﬁdtothzmmaggﬁ'asm ong the copal. Whils in this czual, 5 as..randmys,.dmughz
' AKATs, an&handgzmxk-s We fought foot by 1bot eagagmgthsAIF wiiR

syle DY side agamst four
both five from our M4 rifles, sar H_szam MQOS grenadp Iiﬁmc’ﬁ..r aad hand grenades from both of vs. SGT Hester thaew one

na?_td zrenade and { theew throe attempt to ¥l the insureents gpgaging us.

10, EXHIBIT ] [ 11. INITIALS OF PERSON MAKING STATEMENT
_ - o £ PAGE 1OF __2 _ PAGES
L ADDITION AL PAGES MUST CONTAIN THE Hmws “STATEMENT OF TAKEN AT . DATED ____

THE BOTTOM OF EACH ADﬂ{T}QNAL PAGE MUST BEAR THE IM‘?TALS GF THE PEHSON MAKING THE STATEMENT, AND PAGE NUMBER
L4UIST BE BE INDICATED, ) , :
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TAKEN AT 617 MP CO " SaTeED 2005/03/21

STATEMENT oF _Ttmothy F. Nein

9. STATEMENT (Continusd)
After we had fought and kifled the four instrgents in the canal and made our way up to the location were SGT Riveras vebicle

1waz, I foma SPC Haynes stilt on hxs M2 machine gun. I conld see that he was covered with blood. I asked him if he was all right
aned Be 2dvized he had beea shot in the haad bl could st fight. A soldier from the convoy who bad been ambushed, proceed
along with me on the main tanal that the Inswmgents were CCCODYmE. After searching the lnsergents, we found several of them
who were dtill alive. We scparated them from there weapans and sectved them.  Duiing ol cft‘a;s, SPC Mike 2nd SPC Poflen
drove SGT Rivera, SPC Haynes 2rd SPC Mack to a landing zone, to be MEDEVA. CED some were ghout two :15193 east of our
positicn on ASR Detroit. ‘After the area was secure, we rendered 2id to the AIF that needed it and MEDEVACED them. In the
tofal fight that after zoon, 24 AIF wiar killed on location, 7 were wounded, and { was taken prisoner. While waiting on the
MEDEVAC, an MI patrol & Maﬁam}mymaqmmmﬁmw Emgtﬁs“cq&;monmg the AIF
informed them here was a fofal of 30 AIF and 10 vehicles mvolved in the 2mbash. We could only acconnt for 35.Later repotls
given to me, said that 3 more of the Invargents dizd either In the MEDEVAC or a2t the hospital, The AJXF involved in this mnbush
were well equipped, well fruined, had a tactical plan of attack with bigh moral. There figating positions were thought out with 2
plan for a primeaty attack, &l back positions with covering fie and =n escape rogte,. Daing this fighi, cach and every soldierin g
my sqaad, fonght with hopor, valor and performed acts heroism ihat were sbove acd beyoead fhers digy. The gmapers fom each
vehicle never ouit fishting and always epatinesd locking for ATF in cur area and engaged them, io mchm.. Snc Ordunez cn&agmg
with both the MK19 and M240 his vehicle was cquipped with, Spe Cooper at one poml in the battie, sceing that he was better
meeded 9p towards SGT Riveras vehicle, came down from the weapon platiorm and drove the vekicle to thal location to cover
4 thers witile aid was readered. In total, 23 x AXM, i3 x RPK, 6 x 8PG lannohors, 16 X RPG rocketz, 30 X handeyenades, 123 x
AXM magazices i), 52 x AKM magazines {Fmg:t}) 1z dimm AKM (w/ 75 estemated rommds), soproxmmately 2300 1 loose
7.62mm. amuEnriticn and several thonsand romnds of knked RPK mounds. ffif/h’ih‘llﬂlflm OF STA wdf:?-?i‘#v’.éﬂ!fﬂ/fﬁﬁ/h’i

AFFIGAVIT
p Timothy F Neln , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
. [ FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

WHICH BEGINS ON PAGE t, AND Em;s BNPAGE_ 2
BY ME, THE STATEMENT 15 TRUE. | HAVE INIIALED ALL CORRECTIONS AND HAVE [NITIALED THE BOTTOM OF EAGH PAGE

| CONTAINING THE STATERENT. { HAVE BEADE THIS STATEMENT FREELY WITHOUT HDPE OF BB\EE:IT Of REWARD, WATHOUT THREAT
OF PUNISHMENT, AND WITHOUT COERCIGN, UNEAWFUL TNFLUENCE, OR UNLAE{T—“UL !ND—UE [;z\

af Porom Mﬂi‘mg &‘aiemeﬂt}

- WITNESSES: - Sefrsoribad and sworn o hefora ma, 2 petsan antherizad by law to
. administar paths, this __ 2L day af March . 2805

=1 637 Malitary Polies sz‘p&:t).}’ 0C

CGRGANZATION OF ADDRESS f&gﬂatme af Persoat Adm&tisferm,&z Qath}

""?_E:Efr M. Linda ef
(nyped Name of Pammz Admifistering Oztk)

oW Vs e
{Acsthoeiy To Administer Gaths)

ORGANIZATION OR ADDRESS

JINITIALS OF PERSON MAKING STATEMENT £ '
‘ 7%}1 : PAGE. 2 oF 2 PAGES
USAPA Vi.00

FPAGE 3. DA FORM 2823, DEC 1898
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— S SWORN STATEMENT .
: ' For..:¢  form, see AR 190-45; the proponent agencyis OL  .OPS
_ _ PRIVACY ACT STATEMENT : )

AUTHOR!TY: Title 10 USC Section.301; Title 5 USC Section 29571; E.Q. 9357 dated November 22, 1943 (SSN).

PRINCIPAL To provide commanders and law enforcement officials with means by which iqformation may be accurately identified.
ROUTINE USES: Your social security number Is used as an additionalialternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your social security number is voluntary.

1. LOCATION . ' 2. DATE. (YYYYMMDD) 3. TIME 4. FILE NUMBER
617 Military Police Company TOC _ 2005/03/24 {¢r ) 1000 : :

5. LAST NAME, FIRST NAME, MIDDLE NAME 6. 83N ’ 7. GRADE/STATUS
Nein Timothy Foster ' ’ - : . E6 -

1§ 8. ORGANIZATION OR ADDRESS '
617 Military Police Company Camp Liberty Iraq, APO AE 09342

a. : _ _
,,_Timoithy F. Nein ' , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

During an engagement between my squad, 2nd SQ, 4th PL and Augti Iragi forces (ATF) on 20 March 2005, Iobserved some actions
of soldiers from B/623 FA. These soldiers were escorting a convoy south bound on ASR Detroit in the Salna Park area of Irag. After
the initial engagement from the AIF on to the convoy, my squad, reacted and moved to contact on the AIF to stop them from killing
or injuring any coalition forces or third country nationals in the convoy. After the fighting had ended, and I was trying to make sure
that the scene was secure. | approached the area were my alpha team truck was to check on the injuries they sustained. Seeing that
our medic, SPC Mike was taking care and directing soldiers to render aid to the three that were injured, 1 decided to proceed on into
‘the main canal to insure that the scene was safe and all AIF were sectré. At this time [ observed a scldier that [ was not familar with,
_ § I presumed he was from the cotvoy escort element. I asked kit and he advised that he was from 623, At this time I toid him [ needed
yhira to come with ine to finish securing t he scene. The soldier and I then proceeded down the main canal to find anymore enemy
combatants. At-this time he advised that " it was pay back time". believing that this soldier was referring to the death of another
soldier from a few days before. [ told him to settle- down. About half way down the canal we came upon one live AIF. He was on the
‘opposite side of the canal, in the prone position, paralle! with the canal and had one hand hidden under him. At this time the soldjer
said to me "let e shoot him, let me shoot him, I got pay back coming". I ordered him not to and advised him that we would be able
-{to get imformation from him. He still insisted to just shoot him when the AIF would not remove his hand from under himself. Finaily
after a few moments, and some hand and arms signals the AIF complied. He appeared to me to only have a injury to his left leg from
‘§ a gun shot wound. I never observed any weapons in his direct area of reach. Again the soldier said to me that he wanted to shoot the
"AIF. Again, [ ordered him not to. | told him that we had to much more to worty about, there were still about ten more AIF in the
canal to secure. He then advised me t hat we just coulda't lezve this AIF unatiended. Being that we did not have any way to secure his
hands, I asked him if he could handle him and he replied he had it under control and would watch the AIF. [ left him and proceeded’
déwn the canpa;zt“}hénf left, the soldier was watching the AIF an pointing his rifle at him. After about 50 meters down the canal, [
heard t he report from what sounded tp be a pistol froni behind me. L then turned around and observed that the soldier was pointing
his M9 at the AIF and the AIf, that was STOmg up, 1ell back onto his side, I then yelled out "are you all right?" He replied yes. ‘
Believing that he had just killed the AIF; and knowing that { still had more area to secure, I proceeded on to the end of the canal wers
[ located on AIF that was not injured and filly capable of fighting. At that time SGT Hester came to mry area and with Flex cuffs we
1 secured the last AIF and took him back to our vehicle. We then began to check more of the area for injured or alive AIF and render -
aid to the. SN END OF S'I‘ATEMENW//////////////////f///////'//////////////f/////////f///////////////////7//////

-10. EXHIBIT ' - 11. INITIALS OF PERSON ~]1)‘1{#-\‘;,(‘IJNIG STATEMENT .

PAGE1OF __2 _ PAGES

- ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT TAKEN AT _ DATED

THE BOYTOM OF EACH ADDITIONAL PAGE MU/ST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER )
VUST BE BE INDICATED. . :
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* [ have an injury i<} his left leg froth a gum $hist Woik
| soldiet said 6 e

| AIF nnatteritied. Eemg-’: 4t we' ﬂGf Bave: -any WEY _____

.

.} Bélievinig that he had just k*

?‘T@"?T@?.’".O ?—.’@

-  stoppéd to provide Security for them. [ had 4 éorversation Wwith this Samie soldier about how they had taken a KIA from the
night before, of a ddy or two before, I offerec[ tlus soldier my condolences He Had told me that one of fHeir soldiers had beea

. Q When 37011 approached the’ wounded AIF weie you foie} the same side of the canal ai he was'?

© ) the canal, in the prone posmon paraﬂél
-with said, "Let mie shoot hiti, let me shoot Hirir, I got pay back Gorhing . T'erdered hiffl mot to dnd ailvised him that we

-§ fEpliec ‘
T vras wdictiing the AIF ard poinfifig his rifié at i, Aftér I had weiit abovit 50 meters down thie canial; I heard the repoit from

| what sduhded to b a plstol from behind tre. T then tuified afoird arid observed that the.foldier was. poimting his M9 at the AIF]

' Q, I your pacrative, you mentlomad an incident frorh a few days pnor tor the engag&ment oft 20 Mar 05 ‘Can you elaborate

| catiber fire we wete I;Iymg dowi, "The Weapon closest fo him was Tike an AK 47, and it, along Wlth all the Weapons on that

on a.nd Aut} l‘:aq; F@rces 6030 Mar (35 I observed some
8 solﬁhetxl'is Wer re esoortmgra comVoy south bo‘und on ASR

Stinp soldlers o
Whis safe And 410
ot < I  GOHVYY eScart

ic "e I t61d Birni T heedsd hith 16 eorﬂe Wlfh e o Tinigh
aztamai tb find aryrasre éney combatants, At this time,
: Teéfetting to the dedth of Another soldier from a few days

: "ﬁhe Ganaly we Eaine upon ong live AIF. He was 6n the opposite side of
dhd Had dife hand hidden indét hiii. At this tine, the seldier [ was

sebm'mg the sf:aue Th '
‘e said that it was "Pay bdt’k tifaE
before, I told him to setilé dowk.

would be dble to get information from.him. He still insisted t6 just shoot hith When the AIF would bt remeve his had frof

under hinmiself. Finally, after a few rnotients, dfid some:_hand i A Slgnals ‘the AIF corhplisd. He dppéaréd fo mié fo only
' setved any Weapas i lifs divect dréd of réach: Agiid the

ed him fot t6. [ told hifty that we bud tod fiuich miofe to

re. He thed advised mie' that we just couldn't leave this -

fids, T asked the soldier if hé cotld. handle him and he

I Ieﬂ hign and pitééeded down the canal. When T left, the soldier

Hie ‘wanied to shoof fzbe AR, Agam 1 vi
worgy about; therg Stili-abof AT il ¢

it lied He had it wnder confrol a:ud ould Weich the AE.

and thé AIF had been sitting 1ip, fell back ofito hig side. I-tHen yeélled out, "Are you 41l right?". The soldiér replied ybs.

Tled the ALF, did kndvhng hiat T stiff hid miote area té secure, I procegded o 6 the end of the
that Wwias- ot injuied and flly cipable of fighting. At that timie, SGT HESTER -carié to iy area
nd took hlm back to Guf vehmle We theiy began to check moré of the area for

canal wheté ] Iocated an A
and with Flex cuffs v seetréd:the last AIR
injured or Living -A Eider first 2id.f
QUESTIONS BY SA ROBINSON; : WERS BY $§6'NEIN:

Did you prepare/réad the dbove narratﬁe por‘non of this spaterment?
Yes -
What is itié name of the 623 FA BN solcher that accornpamed you down the canal, after the ﬁreﬁght'?
.I'do a6t know his name. : ‘

Déscribe the soldier that accompamed you dowii the canal?

White miale, in his twenties. About 5'11, about 180—2001133

What type Of rifle was he oarrymg‘7

[ arii pot sirre; eithér an M16A2 of M4.

"

on this? .
A: Befors the engagerﬂe’nt oc;cufree! ot 20 Mar 05 e con\foy aﬂd their escort clements wete st0pped for fiiel and my squad

dIl@d fréin an IED.
Q:" When you approached the mjured AIF Caii you ‘tecall how clode flie nearést woapon was to him?

A 5 fo 10 feet. It wag apparént t¢ fite that this fifan had beeit ui thé canal, afid had crawled up the north side to escape the .50

side was layifg dowi in the ¢

EXH]BIT

INITIALS oF PER ; om MAK:NG STATEMENT
: PAGE i OF . 3

DA T EB C‘Oﬁf T!NUED .

' USAPPC V1,70 °
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O

Q: When the wouhdet A]F comp]red Wlth i efders to Withdxaw i hand what '
occurred then'? .

‘mjtlries .l leaowhe was éh@hm
a:s pbmtmg t@ hlS leg mjm'y i

T N

s _A .He appeared £ be In the same looatmn T:ha% I had feft h1m o o
you Were w 11inig, bef Her ighls h&tppened d1d you or :

' Q Regardmg the AK—47 tYpe nﬂ_ 'y j ,
i o AT, Was it Iaylng m the Bottoni of the Lah -
ang e A; _Y&S There WCI‘@ s b%j_rreléd HﬂES laylng 1Ip EIIGI dOWII that cauai

ﬁom the b@tfom of thie caria
o A No it wolild havi shd down of rolled doWn that bank ) '
1 Q: After you Were done clearmg and secunng g hve AIF Glld you have the oppornunty

S :‘Q HUWIII ; 'y pIStoI shots d1d you hear ﬁred7
Cor CALT beheve orie. - ' ' o Lo

' '_,"'-Q Do you know who moved th15 AIF we have been d}.SCHSSng onto a stretcher amd then
" under shade? 0
o _'A‘ Ris Wa,s:elements ﬁ'em iRaven and I_beheve from my Platoon I also thmk that my o
h Fa ‘thhs' ALF agid that be Was medevaced ale‘hg wrth the @ther

PAG_E 2 6f3 PAGE}§ |

w _,_,MTIALS OF PERSON MAKING STATEMENT -r/)1 N

edas b-emg i;}oseet to the Wounded e



: On 20 Mar 05, iy unit, an Squad 4th

" |-Iragi batk:a bit froin

" the canal, and this man was orié of the last that we pulled out who Was alive. 'We pit hifit on a stretéher and put him inthe

. |LOGATION- ATE NF 1
© fCamp Vlctory, Baghdad IZ APO AE 09342 3APLOY . I-_?_LQA _lcibdsa- 36240

LAST NAME, EIRST NATAE, MzDD‘LE NAME ] 7 NUMBER GRADE/STATUS.
'MGRRIS Duistin Ta,ylor L ' : SGT

oon, 61 MP' Comg(pa:ﬁr vag engaged in a ﬁreﬁght affer a convoy fravehug ASR
letrmt bemg escorted by elements of B Baﬁery 1/623rd F_A EN Was attacked by several Adifi Ifagi Potees. Just aftér the
' 4 thie inside of | t’wo. canalg ruphing parailel to the ASR. I had
ghses ' d ATF Tayiig on my side along the edge of the
atterifion, Wil 46 I was about
- ATF; o the pistol “stiot it thtf_gm"uiid THe 623
e[ jhﬁﬁﬁ 1 bee: ied. 1-put iy 1 WB&pGn down and ¥ind of pulled the
edg 1 selitEnad hitn: T—Te hﬁd tio wéabons 6 him. T infornied the 628 soldief that
Hé was clédd. The'623 soldler piit h pistel i i j":'ﬁtbr And:Hié crossed the canal to my side. As sooi as ke got to ty side,
: - catiali - T 86t about fen Teef away whieh T heéard another gunshot, and whes

1 went down ‘ito the canal asid ‘stafted 6 walk i the
1 turned, the 623 soldier was pushmg the AT do i thié banal with his fot. Later, I asgisted in pulling woundéd AIF out of

i 14 E" 9
fou Fiit fro”m jisi
soldier sdid tHat e &

-} shade, waiting for the chopper. T then rode o the 1ast.chepper with three wounded AIR, mcludmg this AIF. We Wefit to LSA
Anacoﬁda I'was strdnided at thig haspz ; 4t I ki ﬂ;at t;vg of the threg dled I am fot sure if the AIF I saw puished into
i that da

© ) the caral survived-oitiot. T
‘QUESTIONS BY SA ROBIN \ fe .
: ‘Do you kdow the raiie 6f s 623 s6le _‘;“cm §aw 5 'odtmg the pistol?
; Ldesow be is a Serpeant and e niinie started poszoly with'd "B".
: Can you déscribé the Serpeant from 6237 ¢
: A whité rhale, tall abbut 6'2" dnd probably Welghmg OvEr QOEJ potmds I would say he was in hlS mnid-fwenties.
:, While you were with this Sargeant, did be tell you anyﬂlmg other than What you stated above?
T Yes. He did say, "It's timeé for p&ybzck" )

. When did he say this? . B
- He said that afte‘r lie Kicked the AIF daWn Hifd the ditch’ :iﬂd wé were walkifig in the Ganai

: Do you fécall which hind the Serge:lrft Wag Holding his pistol in?
: I am prétty siirg his riglhit, . ,

Whére was S§G NEIN when this happened’? ~ '
: He was fuither dowr the carial from mé, 61, poss:bly fo the Orcha:d by thén.
-When yoli'saw the Sergéant fire the pistol; how tloge were you to the round. that yot saw hit the dixi?

: - About folir feét, way tdo close.
Did you say anythmg to the Sergeant abouit the plstol shot'?
: No, I didn't:"
Regardmg thé second shof, aﬁer you had Walk’ed abeut 10 fast aWay, dd yon recall if it was a pxsfoi of rifle shot‘?
-'Tt was a riflé shot. . 7
Do you knéw if the Sergeant shot the AIF‘?
Idonmot. °
‘Right before flie AIF rolléd down mto the canal ¥ was he talkmg or makmg ahy sc)ﬁnds‘?
- Before, whén I'was saarchmg him, he was talkmg Wheh hie'was rolléd into the ¢anal, he was just moaning, saying

SAllah".

: ‘Have you talked to this Sérgeant since this oceu:red?

A No. It was the only day I iaye eén himn.

Q: What can you fétall of the AIF‘S_,;' ouds, prior fo the nﬂe shot by e Setpeart?

1A: A gunishot wouiid, T t]:unfk gu'ns hot, m Ins Iég HIS atfn wa:s rcaliy messead up alffiost off I don t rccall any other wountls_

- {when séarehied him.
-1 Q: " How fat was the Elogest weapon td Lhe Woundéd AfF when you lefthnn w1th ﬂae Sergeant‘?

| A: Nothisig close‘ 5 té 10 feet. . = .
O: Was this wotinded AIF able to freely inove when ?ou !eft lmn w:th the Sergeant"

Al I don't believe 0. I don't thmk he could crawl fhat far to get d We‘apon

?"‘@"?-@ >0 a».p»o&,o

@?:@%?r@ww

C?'.-‘b,
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:@N MAKING STATEMENT ' '
] , PAGE 10F . 2
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3 Urluz 5D, THE BAcx” DFFA GE 1 Wii BE' LWED avr AND THE

AS “PAGE_ .. . OF . 1
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1 A: 1 ihink $o, I {

Tdoatoa-

STATEMENT (Continuzd)
Q: Was the wounded AIF able’ o sif OF prop lnmself up at all? :

A: Not hat I saw.
Were you able to look 4t dlgxtal phot@s faken at hie sae

Yes.

CS. : :
Do ydir kinow if this mdmdual had any head wounds" :

N‘.’ ldont.

Head did swéll wp-alot. I didn't set a Wwound, bit the

o

pja“e‘ned and we W’ére 1 THE & o‘ppe} tIus A‘ 3

Q Do you ki'.lOW if h_e was cgnscm_; on‘the alrcfaft'?

of it
‘Do you havé dny thm further i add b th,ts sta;emenﬂ

e
1A: No. /ﬂEND OF STATBMENT//[ ¥z

WHNESSES:




G SWORN STATEMENT :
oe-Liis form, see AR 190-45; the propenent agency is ODChweS

i

For use

PRIVACY ACT STATEMENT
Title 10 USC Section 301; Title 5 USC Section 2851; E.O, 9397 dated November 22, 1943 (SSAj.

AUTHORITY:

PRINCIPAL Ta provide commanders and law enforcement offisials with means by which information may be accurately identified.

ROUTINE USES: Your social security number is used as an additional/altemate means of identffication to faciiate fling and retrieval.

DISCLOSURE: Disclosura of your social security number i volugtary. \ ‘

t. LOCATION - 2, DATE pp) 3 TIME &‘m 4. FIiLE NUMBER

_f:%iéijlr Treg idps 43 i l6Ds

5. EAST NANE, FIRST NAME, MIDRIE NAME }6. sSN _ _ 7. GRADESTATUS
Ploreis _ Ducti  Tielor E-5 [t

8. ORGANZATION OR ADDRESS
VA Wi i/

L .g»% Mpﬁ,‘ f T?u ¢ ﬁi.. '72..2/ éf , WANT TO MAKE THE FOLLOVHNG STATEMENT UNDER OATH;:’
4 t} t
&5 Jwb‘f’dauﬁ—ﬁ afﬁu-“‘-— bﬁ‘-hh“a"/: TL_Q_ &.&ﬂ,lfea:/ Lot

Care V/ .
&-Tkn.omler Hhwe were [

g

oo were theliiy =
M-kai_ﬂ o b et il s e roa
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ane mﬁe;{;};ﬂeﬁ, x;é,ﬂ‘ei‘-fa*é:ﬁ’e, SAL Rhe fire. Py
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1. INTPALS OF PERSON MAKING STATEMENT
. PAGE10OF _ S PAGES

10, EXHIBIT

| X7z
ADDITIONAL PAGES MUST CONTAIN THE HEADING *STATEMENT

TAKEN AT DATED

| THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
| MUST BE B2 INDCATED.
DA FORM 2823, DEC 1998 DA FORM 2823, JUt 72, IS OBSOLETE : USAPA V100

DEFENSE EXHIBIT_ 2 FORID




. it -

USE THIS PAGE IF NEEDEw. IS PAGE IS NOT NEEDED, PLEASE PROCEED . . .- PAGE OF THIS FORM.

STATEMENT OF _%MMLMTMAT _44_4_4-:;,_2:1 PATED 2o 5 A2 2/

STATEMENT (Continved)

PAGE 2. OF _Y PAGES

INITIALS OF PERSON MAKING STATEMEN|§
] TAY. NV |

PAGE 2, DA FORM 2823, DEC 1998 . , USAPA Vi.00

A Léf\}\:br%- E ‘
P 2ek3

1989



2

STATEMENT OF 5t [Tacr e Doustyn To for TAKEN Ar@j;@,_;‘l?‘f; DATED 2805 o2 _2{

9. STATEMENT {Continued)

AFFIDAVIT

W Dectin Tawfor Morr 5 . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE_Z3__ { FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. [ HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFTT OR REWARD, WITHOUT
THREAT OF PUN(SHMENT AND WITHOUT GOERClON LINLAWTFUL INEL NCE, QR UNLAWFUL INDUCEMENT.

-2 -

" (Signature of Person Mamﬁg Statement)

Subscribed ahd swotn to- befora me, a person authorized by law to

WITNESSES:
administes oaths, this < ¢ _ day of 7 { Bl
at_(Ytreips Lihoies . ZuZ G

. W

ORGANIZATION OR ADDRESS (Siature of Person Admiistering Oath .
2 iy SSE
(T vped Name of Person AdmintSteritg Oath}
T BE L) s P
ORGANIZATION OR ADDRESS (Acthorty 16 Administer Oaths)
 INTIALS OF PERSON MAKING STATEMENT ' ' ' '
Y /7 PAGE 22 OF "3 PAGES
USAPAVL.00

PAGE 3, DA FORK 2823, DEC 1998

1\ " "'—
A« f\v@f*jl—: N

1990




OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD 'OFVT-RIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PRovIstNs OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT[S]
DESCRIBED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION

(b) (6) 5. U.S.C. 552(b)6):

Photoqraphs

1991
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{REASONF ~}~<siC""'OrJ Detention Checklist

4

1 FACTS OR DISCUSSION:

| Reguired Forms and Evidance {complate prior to detention at BIF}

|- CPA Apprehension Form or DA From 2748 - EPW Capture Tag (Paris A-C)
YDA Form4137/USIR 503-3 - Evidence/Property Custody Document

4 - DA Form 4002 - Evidence Property Tag

1 - D& Form 2823 (2) - Sworn Statements {Unit Soldiers) or USIR 503-2 in Arabic for
t detainees or Arehic withesses

i - SF 800 - Medical Exam Form _

¢ - DD Form 2708 - Receipt for inmate/Detained Persor |

i - PthOQi’&th of scene and / or detainees in front of evidence, i.e. weapons (take whenever

. _possible, if no camera present sketch or notate possible ewdentiary details).
2 Targeling packet, if app ecabfe

rC-‘OI\-JCLLJS!CJN‘. | have rece}véd and revie@ed"thn ghclosed 'dﬂte i of pés:két. |

ACTION OFF [CER/PHDO NE. I NAME OF BDE 50
B_DE Lo 242-4328 Mad Darren L Lede‘t

Section | - Hame lemzais ' Date

BN 52 21/03/05

_ CDBRJ;‘KO | . N 21/03/05

BDE &2X WA Darren L, .Le'c'ie%.

SJA

T EDE K
i : O oD i
: DRCHO | oL Bon jahneon

ggg | | BG John P B c;HCB J*

L COMMEN

S s T s = anrt e

| DEFENSE Exmanﬂ & €amip

1992



= Zrsn os
i hets e sl SR .

:J""BLrg.hr,f or Housebresking (LP.C. 428
[ =xworton/Comimunicating Thresis (LR.C, 430)
et {LP.C.439)

[ _iDestruction of Froparty {LP.C. 477)

YW T C. 410) GObstmcﬁng a Fubiic Highw ay/Face {L.R.C, <87} i
G Discharging Firearny Explosive in Cliy/Tow nfVillage (1LP.C. 485) |
["jRiot or Breach of Peacs (LP.C. 4€5(3)) '

[ JCther L
ition Forces [check aﬁej i "Other” than describer ‘
3

[ respass on Mittary Instalistion or Facility

{TPnhotographing/Surveiling Mitary Instalietion or Faciity
; iObstructiag Performance of Military Mssion

PO g N

A AT i e et

2ok on Coalltion Forcas

{ T Timnett ot Coniion Force Froperty . [ jOther |
Apprenending Unitt 817th MP Compsny, Camp Liberty, ira j Location Gnd AR 73700 33300 z
Date of incident: (O/MY) | Time of incident: ' Tﬁate of Report: (DMWY} t“‘ime of Report: \
: o 200305 1130 hrsto 1300 hrs) 21103/05 , 3500 hrs {
' a i
‘; Dtaines # : 342 : Key Connected Perscn. I:;V”sct‘rm }:}V\thﬁess/ﬂ ’f
. Last Neme: _ Last Name: e R
{ First Names Given Name: First Name: Given Name.” |
Halr Colon Scars/Tattoos/Deformities! Hair Color: Scars/ Tattoos/Defprimities:
T Evetoar Waight. b |Height. in | EyeColor . |Weight: 7 b |Height.
- Address] o Address: '
C Aace of Binth: ‘ Place of Birth: - / -
PoponfTrined (Sext Phone#, EtheyTribef Sex Phone#:
{ Sect: [ v Do iy [ Jmobile | Seot M [DOE DM/Y:} | IMonile
% = ‘ D Regular / D F 7 D Regular
| DPaésporf | ]Dr ticense DOther {specify) PAssport [:]Dr. license E:_Other (specify)
| Document # _ _ _ Qcumert # ‘
{Toial Number of Persons imohed ___(list names/identifying info on reverse under "Additional Helpiul Information’)
T:}Vehicia information  Vehicle Number : of Vef;;éle{s) . B
 Make: | Caler: License No.: ' Owrer;
Model: - Type: . {Plate No.: Number of Peapie in Vehicle:
| vean ' Names of People in Vehicle: ' ' '
P Cortrabanﬂfb‘!eapons in Vehicle:

{: B ’Pmperi‘yfcaﬁnﬁrabard f E‘J_\Féapoh Photo Taken of S&Spect with Weaponf{}ontraband:- Yes/ Mo

Type: ;Mode{: : ) rCOIOf‘fCaﬁbe!'.'

Serial No.: ],‘Quantf‘:‘y: !Make: Receipt Provided to Owner: Yes/ No:
Other Dstails: |Where Found: . Owner: '
'\tam of Assisting Interpraten: '

Email, Phonea, or Contasct inia:

- St.perwsmg Or"ﬁer’s o
Nae Rrin):
L zst, Firsy M .
i Signsgure:
Email: £
/ Unit Phong: 3022472 4443 . Datel - — / E_Sé;



§17ih MP Company, Camp Libedy, ireo 302.242.4448

?

<.

o |

517th MP Com pany, Camp Libarty, ireg 3022424

[xa

i
the reason for getention? Give names contact numbers, sddrasses. !
|
i
‘[
I

Mo was fhiz Dersen t raveling {ca bub. on foct)?

- —

Wi was witih this psrson?

& e e
SA-LT

C--_"—Jﬂ.fhar WREDGHE was this gerson canying?

\Wihat contraband was this person camying?

What aiher weapons wemns selzed?

i

Vhat ofher infration did you gat from this person?

fat pﬂ_i Information:
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A
N _ 'AF‘—;DAWT
s e b Toutee STpes 5 - . ,HAVEREAD ORHAVF-_' HAD READ TO ME THIS STATEMENT

VURIGH BEGINS O D"'/G‘- 4, AND ENDS ON PAGE :2 {FUELY UND‘:RSTAND THE CONT‘ENTS OF THE ENTIRE STAT-MENT MADE
3 WME, THE STATSMENT .S TRUE. 1 HC\V‘_ INTYIALED ALL uORRECﬂONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CO*\‘TA f\ NG THE STATEMENT. | FAVE MAD’: THIS STA?EMENT' FREELY W!THOUT HOPE OF BENEFIT OR REWARD ‘NJTHOUT

F"..a HISHMENT, AND ‘»"JiTriOUT oOE F’CTON UNLAWI“UL !NﬂﬁNCE OoR (JNLAWFUL INDUCEMENT.

{Srgnawm of Pﬂrson M’A‘K‘r‘fﬂg S*arement)

2,
A3 4
TE
u_l
_”

Subscﬂbed and sworn fo befare me, a person qﬁ(hO!’[Z"d by law tg
acminister oatis, {hig 72- ©_ dayof W«i’e < 7 | DLl i~
at_ /o Jﬁ’.—"”wﬂz AP o WP is . )

I — L O s

REANIZATION GR ADDRESS S . {Signature of Person Adwmstemg{)amf

%{~ p ) /’!—-ﬂ",f:;p A ageS

(“yﬁcd Nzme of Person Administering Oo?‘)‘]

1/54*-* T BE Y G
: rA uihority To Admtinister OathSJ o

“i
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72}
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SWORN STATEMENT e
For usé of thlS form, see AR 190-45 ihe proponent agency is ODCSOPS

) R S . F'RIVACY ACT STATEMENT : :

AUTHORITY: Tie 10 USC Secnon 301; Title 5 USC Section 2651; E.O. 9397 dated November 22, 1343 (SSN)

__PR{MCiPAL"- T " Ta provide commanders and law enforcement officials with means by whfch,anforrnatzqn may ba accurateiy identified. -
ROUTINE USES: . Your social security nimber is used as an additionatfafternate means of identification 1o faciii_tage fifing and retrieval,
DISCLOSURE: . , Disciosure of your social security number is voluntary. - ) : R
1. LOCA_'I'JON _ 2 DATE (WYYMMD 3. TIME ) f(/' 4, FILE NUMBER
617 Miitarty Potice Company 2005/03/27 {,4(/ 1730L 747
5. LAST NAME, FIRST NAME, MIDDLE NAME . 8. SSN- ’ 7. GRADEISTATUS
Nein T xmnthy Foster _ . ' B6
8. ORGANIZATION OR ADDRESS _

617 military Police Company Camp Libf:rty Iraq_, APO AF 09342 T
9. : _ _ . :

1, _Tiinothy F. Nein ' | WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

On 20 March, 2005 while on ASR Detroit we came upon a coalition convoy being ambushed by 50 Ann—{raqz Forces. At that ime _
my squad, 2nd squad, 4th platoon, 617 MP CO, reacted and moved to conract agamst the AH dssaulting that convoy. During this
contact agamst the AIF, we killed 24 msurgems wounded 8 and took 1.prisoner that was not, Ln}ured - At tiiie we conducted two
Separate MEDEVAC's, ‘ALLS insurgents we trans; arted via UH-60 t¢ différent locations for wmedical treatmeént. Al 8 were-involved

in t:‘.us attack and agamst coahucﬂ forcesj////ff'f’// fl’flﬂ//i/ﬂfﬁf ’/.WEND OF STATEMEN’T //f//l//f//f//f!f//’//f/lffﬂ////]///ff/f//.’f//f/f‘//f/!ff 7

1998

'w. EXHIBIT ' T{7. INITIALS OF PERSON ING STATEMENT | '
L ~ PAGE1OF __2 _ PAGES
ADD!T!ONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKENAT . DATED
Y THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSCN MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE BE INDICATED. y L _
DA FORM 2873, DEC 1908 - ‘ DA Fom.‘zsz_:s, J_UL 7*2, IS QBS‘OLE{E A USAPAVIOD

_ l 0




'STA_T;EMENTQF. Tiﬁ‘ioﬂ_l\'é'jf“\z\('t:iu L

9. STATEMENT - (Continued)’

U TARENAT. BITMPCO. . . . patep 200503727

\ NOT USED -

1, Timothy F. Nein

AFFIDAVIT
, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

WHICH BEGINS ON PAGE 1, AND ENDS ONPAGE 2

© WITNESSES:

FFULLY UNDERSTAND THE CONTENTS DF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT [S TRUE. 1 HAVE INITIALED ALL CQRRECTEONS AND HAVE IMITIALED THE BOTTOM GF EACH PAGE

"CONTAINING THE STATEMENT, . 1 HAVE MADE THIS STATEMENT ¥ REELY WITHOUT HOPE ‘BE BENEFIT OR REWARD, WITHOUT
THREAT E}F PUNISHMENT AND W!THOUT COERCEON UNLAWFUL INFLUENCE 0f UN

Dbl

"(,S_;Ta:‘ure ofWe.rsan  Making Sralemanf}
"Subscribad and sworh to before me, a person a_uﬂwrrzed by law to
- administer oaths, this. __27. - dayef - - March- - 2005

" at 6ITMPCO Camp leert)f, Iraq

ORGANIZATION OR ADDRESS -

’STﬁﬁaium of F‘emon Admmrstenng Oa(h}

RO

CFI‘ Todd M Lmdnel

{T yped Name af. Person Admamstermg Oath)
Commander

" ORGANIZATION OR ADDRESS

] {AurhontyT.BAdmmrsfer éafhsj T

JNLTJ&LS;.QEEERSONMAKJNG%_STAIEMENI,! PR
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SWORN STATEMENT
For use of this farm, see AR 190-45; the propenent agency is ODCSOPS

: PRIACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 8397 dated November 22, 1943 {SSA).
PRINCIPAL To provide commanders and law enforcement officials with means by which information may be accurately identified,
ROUTINE USES: Your social security number is used as an additionalfziternate means of identification to facifitate fiing and refsieval.
DISCLOSURE: Disclosure of your social securty number is voluntary. ) '
1. LOCATION ’ 2. DATE {YYYYMMDBD) 3. TIME 4. FILE NUMBER
617th Military Police Company : 2005/03/20 5% 2120 1T
5. LAST NAME, FIRST NAME, MIDDLE NAME 6. 53N 7. GRADE/STATUS
bike, Jason Larmar E4

8. ORGANIZATION OR ADDRESS

617th Military Police Company, Camp Liberty Irag APO AE 09342

g,
1, SPC Mike Jasen L. ' . . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

On the 20th of March I was riding along with Raven 42 as they we were patroiling ASR Deiroit. During our patrol we observed a
convoy heading south and contacted them to let them know that we were going to be shadowing them for additional security. The
unit which I believe to be Stallion 33 replied and let us know that they would be stopping shortly for a fuel break. We provided
security for them during there fuel break and then we continued mission down the ASR. Five minutes into shadowing the convoy we
" {noticed so eratic movements in the convoy. I could see dust and smoke kick up as the trucks swerved to the left and the right. T -
immediately heard S8G Nein come over the radio and to tell us that this convoy is being attacked. At this point all three trucks in
our patrol pushed over into the northbound tane and then back into the southbound lane cutting in front of the broken up convoy., We
soon after started to recieve fire from the right side of the road. At that pomt SPC. Haynes, the gunner, started to lay down fire with
the 50 caliber machine gun. We made a right tum on a road that ran perpindicular with the trench that the AIF were fighting in. At
that point SPC Haynes begin to lay down fire in the rench. Approximately 15 seconds went by and SGT. Rivera made the call for-
evervone to dismount and lay down fire in the trench. SGT Rivera got out on the contact side and ran around the vehicle to the non
coniact side. SPC Mack who was the driver of that vehicle and myself dismounted. At that point I started putting rounds down range
at 4 target approximately 25-30 meters away from the vehicle. [ was standing to the right of the rear passenger door using the truck
as cover while 3GT Rivera was on my right and he shot off a M203 round. He then went back around to the front of the vehicle to
get a more effective shot off. 1 went through two magazines of 9mm ammuntions when 1 realized that this was not the most effective
weapon in this fight At it point SPC Mack had given me his M4 and he took SPC Haynes M249. {begin to fire and thats when I
heard SPC Mack yell o he was hit. I went over to him and uncovered his wound and observed a gunshot wouund to the left arm.
At that time I gave him  first aid bandage to put prossure on his wound and I put him into cover under the vehicle. SGT Rivera and
SPC Haynes were still laying down suppressive fire to keep security. 1 then proceeded to fire because we were taking heavy fire
from the wench still at this point. Soon after | begin shooting SGT Rivera yelled out he was hit and that he couldn't feel his legs. At
this point | knew we were taking fire from different positions because both SGT Rivera and SPC Mack were behind cover when they
were hit. ] pulled SGT Rivera under our vehicle and into as much cover as possible and continued to laydown fire, At this point
SPC Mack and SGT Rivera were both disabled. SPC Haynes and myself continued o laydown fire. Soon after SPC Haynes yelled
to me he was hit, I looked in the vehicle and saw that we had taken a gunshot to the teft hand. 1 asked him ifhe could remain in the
gun to provide security and he agreed. I handed him a dressing and he wrapped his hand and continued to fire down into the trench.
At this point I could hear bullets bouncing off the pavement behind me, 1 realized that we had been taking fire from the rear and that
was possibly the position that hit SGT Rivera and SPC Mack. At this point [ begin shooting to my rear to provide suppressive fire
for our rear security. SPC Haynes called for me apain saying that ke was hit for a second time. I put the M4 on top of the truek and
looked info the vehicle and saw that SPC Haynes safiey goggles had been hit from gunfire. 1 told him that I didn't see any blood and
that I thought the goggles had saved him. He then said that he was going to grab another pair of goggles to put on. At this point I
knew for a brief time period our front security wouldn't be manned. I then grabbed the M249 that SPC Mack was shooting and
propped it up on the back of the ruck. 1 begin to give suppressive fire for our position until SPC Haynes got back up in the turet. 1
grabbed the M4 off the top of the vehicle and begim to fire to my rear to keep security at both sectors. Soon after SPC Haynes was
back up into the turret and [ stopped shooting the M249. | continued to-shoot to my rear with the M4. As I was doing this I was
giving hand and arm signals 1o the Raven 42 Bravo element to get down to my position. That was ineffective and 1 got on the radio
1o let them know that all three packs in my vehicle were hit. Tsoon saw SPC Pullen jump into her truck and head down to my
position. When she got there [ told here to check out S(iT Rivera while I continued to engage the enemy. She ran back to her
vehicle 1o grab the CLS bag. At this point | saw another friendly element sitting at the beginning of the road that we were on. |
motioned at thern to come {o my position and they sat there. I then motioned for thern once more and they hesitantly came to my
pesition. They pulled up and { realized it was a Statlion element but they didn't dismount there vehicle. By this time 1 am yelling and
doing hand and arms signals to get them out of there vehicle. Finally a soldier dismounted from the TC side of the vehicle and
wformed him of what was going on and how 1 was going to need him to give me full security while { tended to the wounded. The
soldier looked at me with a blank stare as if he was shell shocked. [yelled to him again and told him to get his guys out of the

10. EXHIBIT ' 11. INMTIALS OF PERSON MAKING STATEMENT
, ' - PAGE1OF __2 _ PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKENAT _.___ DATED ____

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBEF
MUST BE BE INDICATED.
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VstaremenT oF _SPC Mike, Jason Larmar TAKEN AT _617th MP Co . bATED _2005/03/20

8. STATEMENT (Confinued) T

vehicle. He soon realized the situation and told his men to-assist. Soen after another Stallion element came to our position and
parked behind our vehicle. 1am upaware of there actions but from what 1 know they were assisting SPC Pullen in aid of SGT
Rivera. 1don't recall the Stallion element ever firing a shot Duzing all this I was observing muzzle flash from a two story house. 1
mmmediately decided to hit the building with an AT-4. 1 told SPC Haynes to hand it to me. He reached dowsn in the vehicle and
grabbed the AT-4. Ttook aim on the house and hit the the target dead on. I watched to see if 1 could see any more muzzle flash and
there was none. 1 picked up the M4 and went back to pull security. As [ went back to my sector of fire 1 saw another upknown
friendly element pulling security at the rear corner of vehicle. I heard them shooting and continued to shoot as well down into the
trench. Soon I could hear SPC Haynes velling that SSG Nein and SGT Hester were in the trench and I called a cease fire because
they were about to walk through our sector of fire. 1then had SPC Mack loaded into one of the Stallion elements vehicles and SGT
Rivera joaded into another. Idirected them to head south on ASR Detroit and set up an LZ for the medevac. The vehicle containing
SPC Mack left first, { followed, and behind me was the vehicle that contained SGT Rivera. 'We got dowm to the LZ and the medevac .§
was already inbound. The Stallion soldiers had SPC Mack on the ground giving treatment. I got SPC Haynes out of the turret and -
directed one of the Stallion soldiers to man the gun for our security. 1 then begm to give SPC Haynes an 1.V, and give further
supportive care weatments. 1looked over to SPC Mack to monitor hs condition. He lovked stable. Soon after the Medevac was in
the area and I went to land the bird. The Stallion soldier giving aid to SPC Mack couldn't begin an 1.V on him so he called me over
10 do so while he landed the bird. The bird landed and we loaded SPC Haym s and SPC Mack onto the bird. Right as we loaded
them on the bird the vehicle contzining SGT Rivera pulled up and we loaded him onto the bird aswsil. The Medevac lifted off and
soon after another vehicle pulled up containing a injured soldier from the 1075th Trauportation Company. We called in another
medevac and put him on the bird. I soon returned back to the ambush site to find other Raven elements on scene securing the area
and treating the wounded insurgents. We then medevac all wounded insurgents ////HIHHIENT OF STATEMENTHINIEITITIITH

AFFIDAVIT -
i, SPC Mike, Jason Larmar . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

N e

d‘gjjmfe of Person Making Statement) '
WITNESSES: Subscribei ot to before me, a person authorized by faw to
adminisier eaths, this __20 _ day of March . 2005

at_617th Military Police Company

i ﬁ_) E«t>/(/ ;

ORGANIZATION OR ADDRESS " [Signature of Person Administering Qath}

- CPT Todd M. Lindner .

{Typed Name of Person Administering Qatfi}
Commander '
ORGANIZATION OR ADDRESS (Authorily To Admirister Oaths)

INITIALS OF PERSON MAKING STATEMENT '

e : PAGE 2 OF 2 PAGES
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r_ o o u.s. AHMY ABBREV!ATED GHOUND ACCIDENT HEPORT (AGA/-?} - I HEOU/HEMENT CONTHOL SYmeoL {
: - Far use of this form, ses AR 385‘40 and DA Pamphlet 385- 40; the proponent agency is OCSA.- : . . CSOCS 308 oo
1. TIME & DATE OF AcchENT]a v05  |b. Mt 05 Ic Day 160 [a.- Tlme B lz PERIOD oF DAY leDay! iNaght fa ACDT GLASS |4 ACDT OCCURRED DURING:| ICombar}X|Non Combat
5. UNIT IDENTIFICATION - [ uic 16-digit Cadel WPXDAA.  fs. Name of Unft G17th Militury “olice Company. ~ fc Uriit's Branch. Mlhtary Pollcc "f 3 Iq MACOM
5. LOCATION OF ACC!DENT |a Exact Locatlon {Detailed enaug.‘r to focais .svre} 617th MP Co MUfOI' POOI L ’ - s |b Type Locatien A1
c. State/County J1aq . 4. | [oft Post P< on Post Name: Camp. Liberty. . s |7 EXPLOSIVES/AMMO -|a.}?resent' | !Yas [XiNo lb Involved | |Yes [XINo
B: MISSION | a. Briefly deseribe the mission Pl’epallng foi MSR Patrol | ‘ . ) R b, METL Task? | |Yes [P 8o
9. VEHICLE/EQU! PMENT/MATERIEL INVOLVED M1117 and M1114 “ | - . L ~ aterisl Failure/Malfunction Information L ‘
ta. Typa of Item_(NomenclaturaJ_ b. Model # *| & Ownership. d. E?t{lan;lg::g;:ust e'ggnii:llc?n _ ‘f E‘i[a[;lu;a o Norﬁé:;;ttﬁré h, Part # f.PartNSN . J..Part Nézrg;factqrer I%u%lmﬁg‘?
m M7 ] 617th MP | ‘-346'69 2 o . . . o Yes | [No
#2 M1114 °~ B | 617th MP | 834,77 © S 1 . ) - Ves | |No
[ 10:WHY . DID THE MATERIEL FA[L,’MALFUNCTION? (Check. tha root: Gausw.';} in E‘lock a./n Block b, ex,on'afn how the root tausals) lad to ths matarial fa/‘.’ure/ma.’funcrfar B, Descrrbe how thB materief falladlmalfunctloned and expiam why
A LEADER - . STDS/PROCEDURES- © SUPPOHT. - froot cause) -
. (Nat resdg;al';v;':ndi;a snfarce fNot clear; th practical) rSIm.rrcamrngs In typa, cepability, smount.or carlidmon of equw/suppffes/services/fac:.'.f.'rres}
lﬁirectSupervision : 17 |AR ' SOP - Equileateriel impropsr!y,_designa& . "!nedequate Manufacture |
Unit Command Supervision - lT™™ tother: - Er.;'.-ip.v‘Ma'terlel not pr'oifide& R Inadequate Maintensnce
Highar Gommand Suparvision FM .| None exists . Inadequate Facilities/Services - Other ) ) . . L
31. NAME (Last, First, MIl (Includs Address & UIC If differant than Blks 6 &b 1z.soch_m, SECURLS= 4 |13. PERSONNEL CLASSIFICATION ]14.m0s 31B. [15.0uTy sTATUSPD On-duty] [ofr-duty
Pullen; Ashley ‘ L . et ; 16 AGE 21 |17, 56X R |1s PAY GRADE E-4 {19, FLIGHT $TATUS | . |ves[X]No
o . ) . . -. o 20 MC)ST SEVERE INJUF\Y (See msrruc:l‘ran.s} a, Degres G |b 'Typa N/A. lc E'!od\;'-Pa.rt N;A ]d Cause N/A —‘;C
21. DAYS ‘ L - - L O ACTIVITY. OF INDIVIDUAL Prawda cadfe (From, fist i mstrucrfons! and describe i spa:.-e balow. B I a3}
HOSPITALIZED ; ; —S
- 23. CODE  |24. SPECIFIC DESCRIPTION OF ACTIVITY/TASK - (N
0 - Soldler was movmg vehicle from motor pool to prepale for Imssmn ‘ g :
22. WORKDAYS: ‘ L ‘ '
a. Lost - 0 P
b. Restricted O B . . .
25. PERSONAL PROTECTIVE EQUIP . |2s ALCOHOLIDAUGS CAUSE/CONT | fves | Ino { lunk [27. EQUIP THIS PERSON WAS ASSOCIATED WITH?  (Enter jtom Mo, from Bk 98)
“§. Required |b.Type of equip |c. Avallable {d. Used |28.UCENSED'TO = |29. HRS |30,HRS |3%1.TACTICAL |3Z.TYPE TRAINING |33.LAST |ad. FIELD TRAINING EXERCISE |35.NIGHT VISION SYSTEM USED
. l Yes '#1 A 1 Yes #1 _X_ OFERATE EGUIP DVN DUTY} . SLEI.EF THAINING ] FAGILITY ‘ THAINING . Yos ” Yes i . v Y id S
s provide name: as es, provide name:
% Mo #2 B ez Yes g XX ves D Ne | : 6 . DYas E No N/A ) MAR 05 (X no . J M No

36. DID INCIVIDUAL, MAKE A MISTAKE THAT CAUSED/CGNTRIBUTED TO ACCIDENT? /in Bik-a., indicate i individuel made a mistake. If yes. prowde the code {from instructions] i Bik, b. and descrfbe in Bik .

a. Mistake c. Tell what the mlstaka was and how it caused/contrrbuted o tha aceident
D ves [ ] No |SPC:Pullen was attempting to move the M1117 from the motor pool to get the vehicle Joaded for mission. SGT Morris (TM LDR) did not provide a ground .
gulde while’ vehlcle was bemg moved Tt:is company pohcy that when a vehicle moves in t11a motor pool or company area, there will be a ground guide.

b: Code

47

DA FORM 285-AB-R, JUL'Q4l f\‘ - -DEF'EN_SE-E'XHIBIT 3 FQRJBJ“APAVZ-OT




37. o . ' WHY WAS THE MISTAKE MADE (ROOT CAUSEJ{Check the' raot cause.fs) in Bk & fn' Blk b. telf haw 1‘.’1& raot cause(sy' .'sd to I‘he mistake.) .
a. LEADER TRAINING . . ‘STDSIPROCEDURES B ' " 'SUPPORT’ ) . INDIVIDUAL
. (Nat raady, willing ro enforce . finsufficient.in © . (Mot clear/Not praaticel! i fowrtcom.lngs I typs, cagability, amount or candftran af {Mistake due to own gersonal fectors)
standards] | Content/Amaunt) . . Lot squrp/.supplfes/servfces/)‘ac#."ues} e :
>< Direct Supervisicn ) ‘[Sehoot- - o AR . X S0P - Equlleaterle[ xmproperly damgned Inadequate Manufacture ' _' Pocr/Bad attitude’| - | Fatlgue
Unlt Command Superyision : Unit ‘ ™ Other S Eqmleatariel nat provlded o Ir\ade,quate'M'aln'te'n,'nce o Overconfident Alcohol, Drugs
_ [Higher Command Supervision . . Expsrlence, oJr. |0 IFm |} Noﬁerexists Inadequate Eacilities/Services |- |other : . Xlina hury | | Fear/Excitement

b. Describe root causels) freason/ and tell how |t.'thav caused the mistaka 38. ENVIRONMENTAL CONDITIONS -

The M1117 was being moved in the motor pool without.a ground guldc It is hard to see when vehicles are close to . the M1117 This creales), presenc: :

a great need for a ground guide. Therefore, it is policy that when moving any vehicle in the motor pool a ground gulde will be used.- In this #1 P : ‘

case, the TM LDR did not provide a ground guide for the vehicle. The’ TM LDR was at fault for not folIowmg polity and the driver wasat’| Yes X No | | Link

fault because she knew it was policy to have a ground guide. #2 - ;’:: g: SEE
#3 |

39. PROVIDE BRIEF SYNOPSIS OF ACDT (use additional sheats If required){EXplain sequense af svenrs, tell how.acdt happensd.) - : ' ‘
1SGT Morris-and SPC Pullen were preparing for.a night MSR patrol mission on the afternoor-of 16, May 2005, The two had adequate sieep and rest prior to tlus event. SPC
“|Pullen was moving the vehicle in the motor pool and SGT Morris was- waiting for ber behind our living quarters (actoss the road from the motor poof). She was going to pull
the M1117 up to load equipmént for mission. SGT-Mortis did-not providé a ground guide for the movement arid SPC Pullen hit a parked M 1114 which belonged to 3rd’
|Platoon, .617th MP.Co. It was hit by, the wheel of the M1117 (617-40A).and the foot stopon the drivers side of the M1117. . The Mi117. colhc%ed witly the parked M1114 on_.
the passenger side rear, The M1l lfpunched a hole.in the panel of the Mit14 (617-’56), ‘scraped the side and: broke the reflector which estimated in a cost of $834.77. The
M1117 damage consisted of the steel ring on the drivers side front wheel being bent and somme scrapes down the side which was estimated at $346.69. Due to the laclc of
supe1v1s1on, the accident occurred and was absolutely preventable but totallec% $1,181.46 damage between the two velicies. -

2003

40. CORRECTIVE ACTION(S| TAKEN OR PLANNED |
-Ensure PSGs are holding soldiers accauntable for actmns and NCOs are enforcmg the Campany pohmes

-Have PSGs and SQD LDRs spot check to make sure ground guides arg being provided while in.the compaiy area. ' '

-Have SPC Pullens and SGT Morris: p1esent a class to each platoon on proper pmcedures and safety for movmg veh1cles in the motor pool and the COmpany area.

41, ‘ . . o ' POINT OF CONTACT FOR INFORMATION ON THE ACCIDENT .- e o

a. Name {Last, First, MI) . : g B Co : - ) . . - ) b. Telephone # DSN: 307.-242-4446
Todd, Jay N. . ‘ . - S ‘ - R | coM: ‘

42, COMMAND REVIEW ,,a.;‘Naq-ne Lmdue;,ﬂ,‘odd M. o ~_|c. Rank CPT a3 sareTy oFmcE REViEW - |b.Date

b Signatre T X J PR =l _ o [dvme r"? Mﬁ'VGﬁ—L Neme _
N PAGE 2
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k... ..TS WARNING PROCEDURE(WAIVER CERTIFICATE :

Far usg of this form, age AR 191-30); the proponent agency is OICSDPS

DATA REOQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012{g)
PRINCIPAL PURPOSE: Te provide commanders and law enforcement officials with maans by which information may be accurately identified.
ROUTINE USES: Your Sacial Security Number is used as an additionalfalternate means of identification to facilitate filing and retrievat,
DISCLOSURE: Disclosure of your Social Secusity Number s voluntary.
1. LOCATION ) 2 BATE 3 TIME 4 FILE NO.
{17 NP LD TOE fump Libecke Aeop 12 as | 1554
5. NAME (last, First, Ml 8. ORGANIZATION &R ADDRESS
et b (4 7!7;1.. ; . )
6. ]8N 7 GRABEISTATUS
pwe o oy gt |\ BI7 s APpAE  p2I92

PARTI- !-{lGHTS WAIVERIRON-WAIVEHR CERTIFICATE

Saction A. Rights

The investigator whose zame appears below told me that hejshe Is with the United States Ammiy

ant wanted tn question ma about the fellowing offensels] of which | am

sspectediaccuset: M50 nm‘obv?ﬁh‘oiu

Bafore hefshe 2sked me sy questiong ahqut the uﬂmsa(!} however, helshe mada it ctaar to me that | have the fallawing rights:

1 sl't?dn not hiave 1o answes any guestion or say anything. ‘

23 Anvihing | say or do can be used a8 evidance against me i a eriming) trial

a.mvrfnrpemma'sabim othe UCH 1 have the right 16 talk grivataly to & lawyer befers, during, and aMar questioning and to kiave & lawyer prasent with me

" during questionieg. This lawyer ¢an be a civilian tawyer ) amranga for at no expenss o the Govarmment or military iawyes detalled for me at no expenss to me,
or both,
i -or- :
fFor civifans ot subject to the HCALY | have the Aght 1o talk privataly to a lawyer before, during, 2nd affer questioning and o hiave a lawyer present with
me during quastioning. | inderstand that this lzwyer 'can ba one that 1 arvenge for at my own expense, or if | cannat afford 1 tawryer and wani one, a lawyer
% will e appointed for me hefora any questianing kegins,

E{ﬂf L aw now willing 1o discuss the offensafs) under investigatinn, with or without a tawyer prasent, | have a right @ stop answering guestions ot any time, of

peak privately with a lawyer hefore answering hrther, even If | sign the wiaivar below,

B COMMENTS fTominwe o reversa sidg!

Section B, Walver

§ viiderstand my rights as stated above. | am now wiiling 18 discuss the aienseis} under invistigatian and make a statement without talking 1o & lawyer first and without having a lawyer preseat with me.

WITNESSES [if avadlaile} 3, SIGNATURE OF INTERVIEWEE

la.  NAME (Type or Print/

b. DRBANIZATION DR ADDHESS AND PHONE : 4 SIGNATUHE aF INUESTIG!«.TO %
_ . /, ‘) %‘%

2. NAME (Type or Friat) : 5. Ptn NAME oF mvesnsmn
| /o /"> D \/ ’?“"I -
b.  ORBANIZATION OR ADDRESS AND PHONE 6. ORGANTZATION OF INVESTIBA‘{PR
et 7722

Section G, Non-walver

13 1 do wat want 1o give up my rights .
O | wantatawyer . 7 1 donot want to be questionsd or say anyhing

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT @4 .FGIW 2923} SUBSEQUENTLY EXECUTED BY THE SUSPECTIAGTUSED

DA FGRM 3881, NOV B8 ) TLTIGN OF HOY 84 1S DBSOLETE
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PART || - RIGHYTS WARKING PROCEDURE

1. WARNING - Inform tha suspectiacousad of:
8. Your offical position.
b.  Nature of offense{s),
g, The fact thit helsha is 2 suspsctiacoused,
z RIGHTS - Advise the suspectfaccusad of histher rights as folows:
"Befere b ask you sny questions, your must understand your rights.”
2. “You dowathave to anywer my questions ar say anythicg " _
b, “Anything you say or do tan be used as evidence agalnst youin a cirinal trial”
{Far personned subfect ta te UCKJ} “You have the right to talk privately to 2 lwyer hafom,
c.  duing, and after questioning and to bave a |lawyer preseat with yau during questianing. This
lavoyer

THE WARNING

can bo a civiian you szrange for at i expense ta the Sovesnment or & mifitary lawyer detailed for you al no
expansa 1o you, or bath.”

or-
fFor ehiians ot subject to the YSAL) You have the right to falk privately to a lewyer Eefore, during, and after
gestioniag and to have & lewyer present witk you during questioning. This lawyer can be one you arrange for
at your nwn expante, or if yau cannot affped a fawyer and want one, & Tawyer will Se appoitad for you hetore
any questioning begins.*

4. “lfyou ate now willing to disciess the offensels) under investigation, with or withaut a lawyer
present, you hava a right to Stop answering questions at axy timz, of spezk privately with a
lawyer before answeritg further, even i you sign a walver certificats.™

Make certain the suspect/acoused fully understands hisfher rights.

"Do you ungerstand yau rights?” . )
{H tha suspectiaccused says “nn,” determine what is nt understood, and if nacessary repest the appropriste
rights advisement. If the suspectfaccused says "yes,” ask the following guestion.}

“Have you ever requested a Jawyer after belay read your rights?”

[V the suspact/accused says "yes,” find out when and where. H the raquest was racent fie,, femer then 30
days agel, obtaln legal advico whether tn continue the mterrngation. If the suspectfaceused 1ays "na,” orit
the prior reguest was not recent, aik hirnher the following question.}

THE WAIVER

“Do you want a lawyer at this fima?™ .
[ the suspectiactusad Says “yms,” Stop the questioning wrtil hefshe Bas a lawyar. If the suspectfaccused says
“no," aak himfher the follawieg question.)

At this time, are you wiling to discuss the offensels) under investigation and make a statement without
talking to # |ewyer and withcut kaving a lawyer present with you?™ (¥ the suspect/zccused saps "o, " Stop
¥he intorvievr and have iimher resd and sipn the non-waiver section of 1he wakeer cortificats va The other sife
of this form, If the suspectisctased says “yes, " have himfber resd and sign the weiver saction of th wasver
cartificate on the other sie of this form)

WHEN SUSPECT/AGCUSED REFUSES TO SIBN WAIVER CEATIFIGATE: If the suspect/accused orally wafvay
hisfher rights bust refuses (0 sign the woiver cartifitate, you may proceed with the questianing. Make
rotatiany on the waiver certificate 1o the effect that hefshe has Mated that hejshe understandy hisfher rights,
does nt want a lawyer, wants te discuss the offensa(s) under investigation, and refeses to 3ign the walver
certificate.

IF WANVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In 2l cases the waiver cartificats must
be completed as soon as possibla. Every effort should be mads to complate the waiver ceriificats bafors any
questioning begins. If the waiver certificate tannat be conpleted a1 ance, a2 Tn the case of strest
intesrapatian, complefion may be temporarity postponad. Notes should ba %opt on the ciramstances.

PRIDR $HCRIMINATING STATEMENTS:

1. 1f the supsectfaccused has made spoatanepus lncriminating statemants before belng propesty
advised of bisiher rights heshe shouid be tald that such statomants do not obfigate himmer to answer
forther questions.

. SPECIAL INSTRUCTIONS

2. [¥ the suspectaccused was quastioned as such sither without being advised of hisfher rights or some
fuestion axists as to the propriaty of the first statement, the accused must be su advised. The office of
the 1eming Staff Judge Adverata showkl be eeniacted for assistance in drafting the praper riphts
advisal.

NDYE. ~  If 1 or 2 appliss, the fact that the suspectfaccused was advised accordingly shoutd be nated in
' the comment section 6n the waiver certificate and injfialed by the suspestiaccused.

WHEN SUSPECTIACCUSED DISPLAYS INDECISEHON O EXERCISING HiS DR HER RIGHTS DURING THE
INTERROGATION PROCESS: # during the interrogation, the suzpect displays indecision about réquesting
caunsel {fer examply, "Maybe ) should get & lawyer.*), further questicring must cease immediately, At that
paint, you may quasticn the suspectiateused anly coneernia whether he ar she desires to waive taunsel. The
questioning may gt he uiiized to discourage & suspectfactused fram exereising histher rights, (Fer example,
o nart make such commends as "lf you dide’t do anything wrong, you shwlﬂn‘t need an attomey.”}

COMMENYS {Continued)
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SWORN STATEMENT

E: 7 I— .
R N ) For use of this form, see AR 180-45; the proponernt agency is ODCS0OPS
. PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 307T; Title 5 USC Section 2951; E.0. 9397 dated November 22, 1943 {SSA.
PRINCIPAL PURPOSE: Ta provide commanders and faw enforcemert officials with means by which information may be accurately
ROUTINE USES: Your soctal security number is used as an additional/alternate means of identification to facilitate filing and retrigval,
DISCLOSURE: Disciosure of yvour social security number is voluntary. )
1. LOCATION , — 2. DATE ¥YYYRMAID 3. TIME " | 4. FILE NUMBER
: Como Liecty  Tgag LopH0%, 2\ zfg M0 g-gH‘!‘, :
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whas al(ﬂi\;ﬂ'- odan @‘5@- Oﬁ‘\roﬂr w‘htt\ Wl Came  uhen G Lonvey, 5
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1o Srodow, AR conwy - e ovdis &Y mardn wWad L*"{‘f'\‘““\‘a‘ r‘u‘f‘.%_x"‘g i
LT Ao - L‘E,Q cormisted N SHb e --SET lerrs (< 3’%?(’_ Coeps &
= md‘s«;‘,\g i%?{; Ocduaer, & S0 Cullen. WA conssted oY 37 o
feieca S% Vayks S fﬂ‘:“"k . and 6uT f‘r\ié;{: sPc !TIT\E::Z“ ﬁefi‘a\i\!‘;::}f.\l‘?‘iﬂ.
mivvked “deun Mo yod, 356 foen ceme eur the v Sy AR The
cctwey  had oen Wi, Ot tht Lee, T ovhced the teocks withar the cotway

- Frad begu;\ Yo swerve and o few oS Yhen wese smok 2‘?, Thatls vJ"’\‘m Y heard
e 06 Sice. Our D spatrodks then crosses Yhe melian 25 T wlormed my
drwee a0d oparer on whal wasgang en. SOC Ocdonez  was oleady gong 4o
ced status “on Yhe MEIR, MZUHOY, and ¥he MZHA, Ope’ we do Yo abouT the |
niddle & Yhe coavoy, we crossed  loack over inly the Sesthboond lane a.Io-,,j :

1re Tyt sde {contact St'é%c%.'“‘a convey, TN s dhen, thal we 56346
:_i&;qy_;ﬂ;“:} X -ﬁcaf'[: o lpegn ot was Q??rvlﬁt;ﬂﬁg’e"}f 5615 melers R R dhe Ase.,

Fodally wwen T Aooked T s 7-10 insuropals on the bern, Mo later thay
1 Yoo a Y _Uhﬂe.('- as u.,‘f'__,‘.‘ as E.‘pf » 7L FUONECS ‘3‘\'0\(4‘6(4 *- _(‘e;&—urn QI;"'E,( :
{phen L oo Socwad  oace agan | L saw a cemd Yo tre ruht Med we
od dong e veconnatgancd  on T days oo, S5 Akn immediately  Yooned

Vlé,ow'f'\ Yed road Ao g\fx\'\k Ahe ;ne"’r‘je-"‘j‘j- Dust as —\31\31 vade the \-urn‘, Yei-

Cormnsied

10. EXHIBIT ' 11. INITIALS O :,71:‘Rsom MAKING STATEMENT
s PAGE 1 OF 3 passs
ADDITIONAL PAGES IAUST CONTAIN THE HEADING "STATEMENT ____ TAKENAT . DATED

| THE BOTTOM OF EACH ADDITIGNAL FAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER

MUST BE BE INDICATED. ;
DA FORM 2823, DEC 1988 DA FORM 2823, JUL 72, 1S OBSOLETE . USAPA V1.00
' e s S P
DEFENSE EXHIBIT L" FORID

2006
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aror 96T LE:_E;)“\ Hnn gested Takenat Ll A€ ¢ S.Qf.i:{ﬂATED Z\ MNar DS
| STATEMENT (Gontinued) |

et Yoo and e 5 Tkea o the L7 abng (ith SPC Mack, s Sec.
;\q‘iﬂg_g, Twe 51—“\:}!']&;(5 had  cea and ok dowg A ok q;counﬁ'b‘,\ﬁ. st oo [
we brgpn Yo seacdn the 00 Sor atymere ?°‘$E‘bl€3¥h“’;§&5- We e,a.g\ura} { t :Z%

e, on"mr
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S
o¥ Weagens Yo ding O3S QRY. masbine amuos, LRLS aad 4y ad &
=~ ) T 4 o Ay 5
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AFEIBAVET
s 96T Leddy finn Hester . HAVE READ: OR HAVE HAD READ TG ME THIS STATEMENT
WHICH BEGINS ON PRGE 1, AND ENDS ON PAGE - FFULLY UNDERSTANE! THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE, § HAVE INITIALED Aft CORRECTIONS ANDHAVE INITIALED THE BOTTOM OF EACH PAGE
. CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIF OR REWARD, WITHQUT
THREATOF PUNISHMENT, ANDMWITHOUT COERCION, UNLAWFUL INFEUENGE, GBUNEAWFUL TNDUC -

=77 = (Sigmature, of Persan Mok Statemer)

YUTNESSES: Subscribed atud swom to before me, a person autherized by law fo
administer oaths, this 2 dayof &L AL -_200%
at

 ORGANEZATION OR ADBRESS {Siguature of Pérson Admiaistedng Oath}

; octt A Lindns”

fFyped Name of Pecsorr Administeting Oatfi}

ORGANEZATION OR ADDRESS (Autharity To Administer Oaths)
INITIALS OF PERSON MAKING STATE
) PAGE 2 OF 5 PAGES |
PAGE 3, DA FORM 2823, DEC 1958 ' USAPA V100

2008




- LOCATIG)N

ol

A: No. /////fEnd of State‘me’ntf/."fl/!/ o

Q RENEBﬁO n

. Q Did yeu récogmzc the 633 Soldler‘?
| A: No. )

Q@ Could you seé the msurgent at all from yolLr locatmn“'
1 A No IknewthatWa wh‘ath wgs' i his weay
- | Q: Was the shot you heard ﬁred fmm a p . 1 :

Al Plstol

Q: How lotig was thcre betwecn the shots you heard‘? :
‘A: 2 or 3 mihutes, maybc ot that Iong e
Q Was there any other soldzcrs near the 623

st and.secand shot No one else.

A A few days ago SSG NEIN smd there whs probably gomg to be an m\rastl»gatmn going on abcmt that soldier saying that he had
shot the insurgent. But we knew that he dldn't engapé the msurgent durmg the mmal ﬁreﬁght
Q: Do you have anythmg else to add tp 4 '1s statemenﬁ -

EXHIBIT

ADDITJ‘ONAL PAGES MUST CONTA!N THE HEAD!NG &
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE meAL, OF THE PERSON MAKING THE STA TEMENTAND BE INITIALED
AS PAGE___OF __PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PA GE 1 WILL BE LINED OUT AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE S!DE OF ANGTHER COPY OF THIS FORM
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- STATEMENT (Contintisa)

i : A A -
T A SR

| wiiNEsEES:

OREANIZATION GR ADBRESS .

| ORGANIZATION OR ADDRESS

erson 7utho‘rlzed By Law to,

ﬁff MS
f",

- {Typed Naitie bf Person Administeiing Oath)

Article 136 (b)(4) UCMJ

' (Authority to Adrinister Oaths)

INITIALS OF PERSON MAKING &
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'L@CAT;@N o

. .'-.' Jesse Lk

-1 On 20 Mar 05 1 Was :
Detrolt near Sa]m
that was 61 the' Canal, i 3 :

1mmed1cate1y went to where
éhoppet. 1 then sta.rted towards the )

| know, and wouId conduct himself approp 4y, |

Jinto the AIF that was on the bank. 1 saw the’ AlF Jerk Ithen remembe!
down the trénch clearing and searching. - '
QUESTIONS BY SA ROBINSON, ANSWERS BY SPC OR)UNEZ : : )

: Was the soldier you saw pomtmg r.he plstol ite same soldiet yeu observed sho@tmg the Woﬁnded AI:F’?

@'?.’!.Q ?f'@??@ ??O

I am 1ot sure of that. - .
W_aa ’che s_oldjer you saw pomtmg the.
Cdn you di cnbe tiig location’ 6F t ‘_IF At Was sh tby the 623 301d1er‘?
' He was 14yifig ofi the side of the canal; fiof in zt o :
Do you recall seeifig wounds ol the AIF‘?
No.
Where was. the 623 soldier whén he fired ihe rou.nds from the M-4 mtn the AIF‘? '
A: He was within touchmg distarice of thé AIF and- I think he was on the baitk of the caiial, rather than i the bottom of 1t
almast like sta.ndmg begide hinh, } )

What rank was the 623 soldier yon saw shoot the WOunded AIF‘7
SGT, E-5. .
.Did you $ee what happened to T.he AIF after he Was shot‘?
I don't récall seging what happened.
Prior to the shooting, where wis SGT MORRIS?
He was a little a head of where me and the 623 guy wére.. -
© About how far Was SGT MORRIS froni you When thit soldier shot his M-4'?
15 meters, it wasn't too far.
Do you recall if anyone else was in the immediate area? _
No one else was immediatély around. ' » : . :
Do you recall SGT HESTER's location when thrs occurred? i ) : . .
No. : ' o
Do you know if SGT- MORRIS searched the Weunded AIF prlor to the 623 solcher shootmg hun" .
No. ; _ :
After this happened did the 623 soldier say anyf.hmg o you about what just oecurred‘?
No:
Do you recall if any other shots were fired after SSG NEIN called a cease fire? -
No, I dor't remember.
Can you recall if the wounded AIF was talkmg prior to bemg shot by the 623 soldler‘?
No, I don't recall.
Did you see this AIF member movmg prior to bemg shot by the 623 soldrer'?l

- No. '
- Do you kiow if r.here were any weapons near tg tlns wounded AI_F member when he was shot by the 623 soldler’?

@?@?9%@?@?@?@?@?@?@?@?@

{ Exiuar K ' IN!TIALS OF PE MAKING STATENIEN r , ) o
_ : PAGE 108 _=,._2_:,.. pages |

ADDI TIONAL FAGES MUS r CON TA IN THE HEADMIG "STA TEME{[’}’ TA KEN A T - DA 7 ED

- AS "PAGE_____ OF PAGES.™ WHEW ADD! TIQNAL PA GES A}?E i TILIZED THE BA CI( OF PAGE 7 WL B;E U}VED OUT AND THE
‘STATEMENT WILL BE C ONCL UDED ON THE R

DA FORNI 2823,JUL 72




. STATEMENT (G‘anrmued}

A: There were o Weapons That is what shocked me Th
me. C :
'Q: When you : answered
alive, did you think he was |
JA: Ithought he Wis taikmg abgit 2 all of il
tHat e did.
: Would yoi recogmze th.lS 623 soldler if you s /
: I don't know. )
;. Do you know where the wounded AIF was shot by thc 623 soldxer?
No. - ; .
: When you say that you saw the AIF "Jerk" after he was 'hot dld

: Not rea]Iy
- Would ¥ou rec e the _
Maybe. - T
: Have you'talked to anyone except CPT MINO ; aboiit what you w1tnessed of 20 Mar 057 '

: Not directly about this. I did tell SSG NEIN and SGT HESTER that I was surprised CII' had iiot talked to rne th

: Are you sure about the furibér of rounds you saw the 623 soldier ﬁre mto the weunded AIF? . .
1 am ot sure, biit [ think it was two. - . 5 _ , ' '

: How close was this s01d1er s barrel to T.he wou (

¢ A couple'of feet.” . RN
: Do yoi ki _wher_"’ Ehc b §

;o;r?o' >0 ;_>,,o :s,o-;_é@ >Q-?_>@-?_>O?_>’O ﬁ»)o

A y up
;. Did you hélp to eviduate any Woniided AIF? - ' N o I _
A: No, I was secunty on the hehcopter for some of thern I did put 4 bandage on one of their feet, that guy was from the
Orchard ' o '
Where did the chopper go that you prov1ded secunty 011'7
: The CSH in the International Zotie. | .
Was the AIF you saw the 623 soldier shoot ¢ on your chopper‘-? '
I don't know. .
Do yot have aiything futthet to ad to this statement‘?
- No./I/END OF STATEMENT/// BN :

= F’.’@'?.’O

'I_:-'f:%@. Yesse D_ORDUNEZ.
HI

CH BEGINS ON PAGE q AND ENDS ON PAGE 2

T “itgristive of Person Jaking sts-féﬁiaﬁf) o
Subscnbed and sworn to before me, a person authonzed by

. .| WITNESSES:
- . A'_'rﬂ

admmlster naths this 6f[1 day uf

_t..'/‘__/)

ISJgn tira of Fersan Admfmsrenng Qath}

ORGANIZATION OR ADDRESS
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Amcle 136, UCMJ .
{Authority To Admiinister Oath.s'}

ORGARIZATION OR ADDRESS
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SWORN STATEMENT
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- : " PRIVACY ACT STATEMENT . :
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h KijQ%Q_ ﬁ(&ﬁd\@l - . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: '

%éigﬁmﬁ o pupeor. 1136 we wee GO0 Sk D - 5 et
| e Jrf:m\a& &{Mﬂé%g Lotlow o CDE\L‘U:S g@ﬂ&wb@u\&° (¥ |

We 303 %o MBIFT633 T stacted 1o aar RiEs Qriog, offand alet oF

%&ﬁ OIS Gee T gt up aod fa o DU OF heads aad WEAPES

—?i\f&g &:&,?‘zg btran Yred %‘5 Ofcm& D&)r(ﬁd}}}i“x)ffé to dhe Tight side of
‘g&_ii 3«1’\.@ ]G?ﬁ 7. B é&m Loa. T Shot & hwe ;"”“'e fﬁuf*cis‘ g# 2403
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UNITED STATES STIPULATION OF
EXPECTED TESTIMONY
v. SGT JAMES R. BAKER

BURKE, RICKY A.

SGT, U.S. Army

B Battery, 1-623d FA, 503d MP BN (ABN)
18th Military Police Bde, APO AE (09332

25 August 2005

R o T T W WP S

It is hereby agreed by and between the Trial Counsel, the Defense Counsel and Sergeant
(SGT) Ricky A. Burke that if SGT James R. Baker, B Battery, 1-623d FA, 503d MP BN
(ABN), 18th Military Police Bde, was present and testifying under oath, he would testify
as follows:

1. My name is SGT James Baker and I am assigned to B Battery, 1-623d FA, 3rd
Platoon, Team Alpha Team Leader, My PMOS is 13M (Field Artillery). While asmgned
at LSA Anaconda, Balad, Iraq, I served as a Team Leader (TL) providing convoy
securlty for supply convoys originating from LSA Anaconda traveling throughout Iraq.

2. On 20 March 20035, I departed LSA Anaconda in the lead vehicle, call sign Stallion
33, conducting a convoy security mission consisting of thirty (30) third country national
(TCN) vehicles headed southbound to Scania along ASR Detroit. The Stallion security
squad consisted of three (3) M1114s vehicles. Stallion 33A included SPC Young, driver,
and SPC Malone, gunner, with a MK-19 and myself, TL. Stallion 33B included SFC
Hammons, Squad Leader (SL), SPC Vogel, driver, and SPC Saylor, gunner, witha M2.
Stallion 33C included SGT Burke, TL, SGT Simpson, driver, and SPC Gregory, gunner
with a M2.

3. Stallion 33A was the lead vehicle in the convoy, Stallion 33B was the sixteenth (16)
vehicle and Stallion 33C was the trail vehicle in the convoy. Midway to Scania, the
convoy stopped to refuel. As the supply convoy nears what will soon become a Complex
Attack, we stop to refuel our HMMWVs. Members of the Stallion 33 element dismount
and take up security positions as others fuel the vehicles.

4. At this point, SSG Nein, SL, 617" MP Company, Raven clement, arrives; approaches
my vehicle; and advises us of potential dangers and that the Raven element will shadow
the convoy down ASR Detroit to provide additional security. During the conversation, [
told SSG Nein that the 623d had lost a soldier the day before. After I told SSG Nein that
we had lost a soldier, SSG Nein expressed his condolence for the loss.
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5. When all vehicles were refueled, we continued traveling south on ASR Detroit. At
approximately 1140, 40-50 Insurgents fired small arms and rocket propelled grenades at
our vehicles from a field southwest of our location immediately disabling a semi-tractor
trailer near the front of the convoy. I ordered my gunner to return fire. Per the SOP, 1
ordered by driver to drive through the ambush. Through the driver side back door, I
observed the vehicle immediately behind us rollover.

6. As we attempted to get the convoy to a safe location, we continued to take fire from
the Insurgents for at least a half-mile stretch down ASR Detroit. Stallion 33B and
Stallion 33C were pinned down in their positions by heavy fire from the Insurgents
attacking from the southwest side of ASR Detroit.

7. We reached an Iraq National Guard checkpoint and brought the vehicle to a halt. I
advised the Iragis to go down and help the rest of the squad. When I turned around, I
notice that we only had one vehicle that made it with us through the kill zone. Itold the
driver of that lone vehicle to remain inside the vehicle and stay down.

8. Next, we turned our vehicle around and headed back to the kill zone. During the
entire trip back, we took fire from the Insurgents. As we approached the area where we
took the initial fire, my vehicle was stopped by Stallion 33B who was carrying a U.S.
casualty, SPC Mack, inside their vehicle. We secured a landing zone (LZ) 600-100
meters south along ASR Detroit.

9. Shortly thereafter, more U.S. casualties, SGT Rivera and SPC Haynes were brought to
the LZ. While I called for air support/MEDEVAC on the Sheriff frequency, my driver
got the U.S. casualties out of vehicle and secured them inside our vehicle. At
approximately 1216, the first MEDEVAC helicopter arrived. SGT Rivera, SPC Haynes
and SPC Mack were loaded onto the aircraft '

10. Next, we headed back towards the battle site. As we drove back north on the ASR,
we received heavy fire from the Insurgents.

11. We loaded another wounded soldier into our vehicle that had shrapnel wounds to the
abdomen and moved him to the LZ. While traveling back to the battle site, we were
flagged down by some 1075™ Trans Company soldiers who requested we help in
extracting one of their wounded in action (WIA). We took the WIA to the LZ, where he
was treated and MEDEVAC with the rest of the U.S. WIAs.

12. A total of five (5) U.S. casualties were MEDEVAC from the LZ. Once all casualties
had left, we drove back to the battle site in a wedge formation. Although soldiers from
both elements, Stallion and Raven, were conducting a clear and sweep of the area, 1 never
heard SSG Nein call for a cease fire,
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13. During this period I have served with SGT Burke, he has performed selflessly te
make the unit’s mission a priority. SGT Burke has always been a team player in assisting
other soldiers in accomplishing their tasks.

14. Based upon my professional interactions with SGT Burke, I have formed the opinion
that he is of high morale character; tremendous work ethic; and an outstanding soldier. I
would be honored to serve with him again — especially in a time of war.

MLQNW | Sest 05

MATTHEW W. SHEPHERD (Date)
CPT,JA
Trial Counsel

A/»Z/% 3/ Aee OS5

WILLIAM E. BROWN (Date)
CPT, JA
Defense Counsel

Ol Sgn g5~
(Date)
SGT, USA
Accused
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UNITED STATES )
)
V. )
) STIPULATION OF
BURKE, Ricky A. ) EXPECTED TESTIMONY
SGT, US ARMY )
B/1-623d FA, 503d MP Bn )
APO AE (09342 ) 25 August 2005

It is hereby agreed between the government and the defense, with the express consent of
the accused, that if called to testify under oath, LTC Todd Abel, would testify as follows:

1. T am LTC Todd Abel. Iam a licensed neurosurgeon. Neurosurgery is a highly
specialized area of medicine. I have just left active service in the U.S. Air Force. [
attended medical school at Loma Linda University in Southern California. I completed
my restdency and internship from 1992 to 1996 at Indianapolis University, Indiana. Tam
board certified by the American Association of Neurosurgeons.

2. As a practicing neurosurgeon, I have treated hundreds of head trauma incidents in
both the civilian world as well as in the military. In my civilian practice, I have operated
on over one-hundred (100) gunshot wounds to the head. A high percentage of the
patients I have treated in the civilian world that made it to the emergency room only did
$0 because they were shot with small caliber round, usually from a pistol. In my
experience, being shot in the head with a high caliber round is usually fatal. This is
because a higher caliber round puts out a much higher level of energy. It is the energy
from the higher caliber round that causes damage to the brain tissue.

3. In my military capacity, I was assigned to the European Regional Medical Center
located at Landstuhl, Germany. I was stationed at Landstuhl during the offensive in
Fallujah, Iraq. During this time, 1 personally treated at least fifty (50) patients with
gunshot wounds to the head and as the only qualified neurosurgeon in the hospital, 1
treated each and every head injury-patient we had. I deployed to LSA Anaconda in
January, 2005 as a nearosurgeon. While deployed to LSA Anaconda, [ have performed
forty-five (45) neurosurgical procedures for victims in the last four (4) months. Ten (10)
of these surgeries were from high caliber rounds. Although I am not an expert in the area
of ballistics, I am qualified to say that a 5.56 caliber round fired from about less than five
(5) feet away will cause a very significant injury to the brain. Specifically, there will be a
very high level of trauma to the brain tissue. .

4. On 20 March 2005, I was working at the hospital in Balad at LSA Anaconda. We had
a patient come in that day with a penetrating head wound and scalp laceration. The
patient was given patient #823 and sent directly to the operating room. When he was
brought into the hospital, he was covered in mud. I cannot identify a picture of the
insurgent just by looking at his face, but I remember him because of the mud on his face
and the extent of the injuries, so I can identify him. I conducted an initial examination-of
patient #823 and ordered an immediate CAT scan, which is an x-ray of his brain, to
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determine the level of injury to the brain. Patient #823 had a laceration to his scalp; a
penetrating head injury but not a significant skull fracture. The CAT scan showed that a
foreign object was lodged in the front parietal lobe. The CAT scan also demonstrated
that there was not significant swelling or any tearing in the brain. After further review of
the CAT scan, I suspected the foreign object to be a skull fragment. I performed surgery
on patient #823’s skull to remove the foreign object from the brain tissue. Surgery
confirmed that the foreign object was a bone fragment that was driven into the brain.
During the surgery we took off a big plate of bone, washed out the bone fragments,
controlled the bleeding. I did observe brain swelling in Patient #823, but it was not
significant.

5. The area of injury was to the upper, rear section of the skull. Specifically, the round
struck patient #823 one (1) inch behind and (2) inches above the ear. The trajectory of
the round was from the rear of the patient’s head and moving at a forward angle. Iam
certain of this because the bone fragment in the patient’s parietal lobe were pushed
forward from the skull into the brain. This is demonstrated in the CAT scan records of
Patient #823. Not every gunshot wound to the head causes the brain to swell, it depends
on the energy imparted to the brain.

6. There were multiple x-rays done of patient #823. He did not have any injuries to his
shoulder or chest area. The areas of injury were to the head, right arm and leg. Asa
neurosurgeon, I only conducted the surgery on the patient’s head. The Patient also had a
gunshot wound to his forearm, the result of which was that at the time the x-ray was
taken, the Patient would have had no structural stability of his hand. He could have
potentially used a firearm by taking the firearm in his left hand and putting it in his right.
He could niot, with his right hand, pull the weapon unassisted. The Patient also had a
gunshot wound in his femur. This leg would have no weight-bearing capability as a
result of that wound. He could not stand up without a crutch as a result of that wound. It
would have significantly hindered his mobility. He could not have walked unaided.

7. In my opinion, the injury to Patient #823’s skull is consistent with a low energy
weapon such as a 9MM pistol. This opinion is based on the absence of a serious fracture
fo the skull and lack of significant trauma, swelling, or {earing of the brain tissue. In my
experience, 1 have seen patients that were not struck by the bullet but they still suffered
tearing of the brain from the shock wave of the passing round. This is usually from a
higher caliber round like the AK-47 rifle.

8 Itis my opinion that it is very unlikely for patient #823"s head wound to be counsistent
with an injury from a 5.56 round. 1base my opinion on the fact that each person has
what is called a “midline” in his brain. If there i

brain, this midline will shift. Patient #823’s midline did not shift. It is my professional
opinion the injury to patient #823°s head was consistent with an injury caused by a round
fired from a 9MM pistol.

2021




Accused

28 W &L

MATTHEW W. SHEPHERD
CPT,JA
Trial Counsel

2022

Defense Counsel




OFFICE OF THE CLERK OF COURT
, 'US ARMY JUDICIARY. -
ARLINGTON, VIRGINIA 22203-1837

THE RECORD -OF_TR_IAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISI"ONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT(S]
DESC_RIB'ED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE .THAE‘ RELEASE WOULD BE IN ViOLATIQN OF THE DOD
FREEDOMOF INFORMATION ACT PROGRAm_,. DOD 5400.7-R, EXEMPTION

(b) (6) 5 U.S.C. 552(b)6}:

_ Photoq_rap‘hé

2023 -







V.
CHARACTER AFFIDAVIT
RICKY A. BURKE

1 623 Field Artillery

503 Military Police Battalion (ABN)
18™ Military Police Brigade
APO,AB09342

26 Angust 2005
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1. My Name is SFC Jeffrey W. Campbell. I have been in the military for 19 years. I
joined the Kentucky Army National Guard 5 September 1985. I enlisted as a 13B10, and
converted to 13M20 in 1994, which is a multiple launch rocket systems crew member. I
am now a Platoon Sergeant serving in Iraq with Battery B, 1% BN 623% FA (MLRS). I
became SGT Burke’s Platoon Sergeant 6 August 2004.

2. I have known SGT Burke since August 2004 when we joined a joint unit operation for
OPERATION IRAQ FREEDOM 04-06. My first impression of SGT Burke was that he
was an outstanding Soldier. As his Platoon Sergeant, I have witnessed SGT Burke work
as a Team Leader to make our mission a success. SGT Burke has always been willing to
help others when they needed help, and he has always ensured pre combat checks
(PCC’s) and pre combat inspections (PCI’s) were completed before each mission. SGT
Burke has always been dependable to complete any task given to him with highest
military standards. He was always willing to work extra duty before deployment for the
readiness of the unit. His Leadership skills and willingness to use the Army Values WIH
take him far in his military career.

3. Based upon my interaction’s with SGT Burke, while deployed I have been amazed at
his ability to overcome any situation, and to adapt to change. In my opinion, he is an
outstanding NCO with great potential to one day be an excellent senior NCO.

4. T am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is an outstanding Soldier and great individual and such misconduct would not be
consistent with his character that he has displayed for and during this deployment.

R i

JEFFREY W. CAMPBELL
SFEC, US Army
3" Platoon Sergeant

-~
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* CHARACTER AFFIDAVIT
RICKY A. BURKE * -
1-623 Field Artillery *
503" Military Police Battalion (ABN) *
18" Military Police Brigade * 22 August 2005

APO, AL 09342 *

1. I am SFC Donald J. Criswell. I have been in the military for a total of 13 years. I
joined the Army in August of 1992. Tam a 13M30, which is a Platoon Sergeant. I am
currently assigned to Bravo Battery 1-623 FA, at LSAA Anaconda, Iraq.

2. I have known SGT Burke for 15 years. I first met SGT Burke when he was in 70
grade at our local high school in Monticello, Kentucky. Since joining the military SGT
Burke and I have become good friends. We travel to NASCAR Races together and go
hunting every vear. Since I’ve known SGT Burke at no time have I seen any behavior
that relates to the allegations made against SGT Burke. SGT Burke is a good man and
soldier that take pride in serving his country and being a soldier. I have witnessed SGT
Burke selflessly work to make our mission a success. SGT Burke has always responded
first when a volunteer was needed, asked for more responsibilities to help our unit
accomplish the mission, and is the type of soldier who will stay later just to help
complete another soldier’s mission. This has occurred in both a garrison and deployed
environment. We have alse been deployed together for the past 8 months to Irag. In this
environment, I saw SGT Burke at all hours of the day and night. As one can imagine, in
the deployed environment, you truly learn what type of character a person possesses.

3. Based upon my close and daily interaction with SGT Burke, in a garrison and

deployed environment, I have been able to form an opinion as to his duty performance,
character for truthfulness, work ethic and performance as a soldier. In my opinion, he has
the highest integrity possible, is an above-average soldier, his duty performance has been
outstanding and he has an excellent work ethic.

4. 1 am aware of allegations made ag_aihst SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.

(&

Donald JI. Criswell
SEC, US y
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V.
CHARACTER AFFIDAVIT
RICKY A. BURKE

1-623 Field Artillery

503™ Military Police Battalion (ABN)
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APO. AE (0342 *
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22 August 2005

I. [am CPT Jim E. Rush. | have been in the military for a totai of [9 years and 4 months.
1 joined the Army in [986. Iama 13A, which is a Field Artitlery Officer. Tam currently
assigned 1o the Area Support Group-Kuwait (ASG- KU), Base Defense Liaison Team
(BDLT), for the Kuwait (AOR).

2. I have served as Sgt Ricky Burke's Battery Commander since February 2002. During
my command, SGT Burke has performed selflessly to make the units mission a priority.
SGT Burk has also assumed responsibilities and duties beyond his rank structure when
given assignments, Sgt Burke's dedication to duty assisted Charlie Battery in
accomplishing its mobilization certification during OIF |. The battery certified in record

" time during mobilization. This record time was a direct reflection on SGT Burke's

efforts. SGT Ricky Burke has always been a team player in assisting other soldiers in
accomplishing their task. My time as his commander has enabled me to observe his
actions at all hours of the day and night. '

3. Based upon my interaction with SGT Burke, in a garrison and mobilized environment.
I have been able to form an opinion about his character, work ethic, and performance as 2
soldier. In my opinion, SGT Burke is a man of high integrity. SGT Burke has
consistently proven that he is an above-average soldier for Charlie 13" 623% FA
{MLRS).

4. | am aware of allegations made against SGT Burke the reason for today's proceedings.

Although I have no first-hand information or knowledge about the incidents, | know SGT
Burke is a good person and such misconduct would not be consistent with his character.

R

UU -
E. RUSH
PT, US. Army
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CHARACTER AFFIDAVIT
RICKY A. BURKE

1-623 Field Artillery

503" Military Police Battalion (ABN)
18% Military Police Brigade

APO, AE 09342 *
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22 August 2005

1. I am Kenneth Shane Wall. T have been in the niilitary for a total of 8 years. I'joined
the Army in 1998. Tam a 13A, which is a MLRS Platoon Leader. I am currently
assigned to the B Btry 1/623 FA (MLRS), at LSAA.

2. I have known SGT Burke for 2 years/10 months. He has worked FOR me since
November 2002. I have been his Platoon Leader through most of this past year. As his
Platoon Leader, I have witnessed SGT Burke selflessly work to make our mission a.
success. SGT Burke has always responded first when a volunteer was needed, asked for
more responsibilities to help our battery, and is the type of soldier who will stay later just
to help complete another soldier’s mission. This has occurred in both a garrison and
deployed environment. We have also been deployed together for 8 months to Irag. In
this environment, I saw SGT Burke at all hours of the day and night. As one can
imagine, in the deployed environment, you truly learn what type of character a person
possesses.

3. Based upon my close and daily interaction with SGT Burke, in a garrison and
deployed environment, I have been-able to form an opinion as to his duty performance,
character for fruthfulness, work ethic and performance as a soldier. In my opinion, he has
the highest integrity possible, is an above-average soldier, his duty performance has been
outstanding and he has an excellent work ethic. He has proven himself repeatedly to be
an outstanding leader. I have never questioned his decision making ability or his

integrity.

4. I am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character,
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RICKY A. BURKE

1-623 Field Artillery

503" Military Police Battalion (ABN)
18" Military Police Brigade

APO, AE 09342
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1. My Name is 1SG Terry M. Fair. I have been in the military for 17 years. I joined the
Kentucky Army National Guard 3 February 1988. I enlisted as a 13B10, and converted
to 13M20 in 1994, which is a multiple launch rocket systems crew member. I amnow a
Platoon Sergeant serving in Iraq with Battery B, 1* BN 623% FA (MLRS). Before this
deployment I was the First Sergeant at Battery C, 1¥ BN 623% FA (MLRS) where SGT
Burke is originally from.

2. I have known SGT Burke since December of 2003 when I took over as First Sergeant
at Battery C 1/623 FA. My first impression of SGT Burke was that he was an

outstanding Soldier. He has worked under 3™ Platoon since August of 2004, and I am the
Platoon Sergeant for 1¥ Platoon. As his previous First Sergeant, I have witnessed SGT
Burke selflessly work to make our mission a success. SGT Burke has always been

willing to help others when they needed help, and he has a can do attitude for any task
assigned. He has always done the right thing with or without supervision. He was
instrumental in helping the full time staff in preparing for mobilization while on active
duty special work (ADSW) from the end of August 2004 through the end of October

2004. :

3. Based upon my interaction’s with SGT Burke, while deployed I have been impressed
with SGT Burke’s work ethic’s and his willingness to accomplish the mission. In my
opinion, he is an outstanding NCO with high morals and values that always sets the
example.

4. T am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, 1 know SGT
Burke is a good person and such misconduct would not be consistent with his character. -

MSG, US Army
1* Platoon Sergeant
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RICKY A. BURKE
1-623 Field Artillery

503™ Military Police Battalion (ABN)
18™ Military Police Brigade

APO, AE 09342 *

CHARACTER AFFIDAVIT
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22 August 2005

1. Iam Joe W. Warren JR. I'have been in the military for a total of 19 years. I joined
the Army in March 1986. I am a 13A, which is a Field Artillery Officer. I am currently
assigned to the Battery B 1 BN 623" FA (MLRS), at LSA Anaconda.

2. T have known SGT Burke for 9 months, He has worked with me since November
2004. I have been the 4™ Platoon, Platoon Leader through most of this past year. I have
witnessed SGT Burke selflessly work to make our mission a success. SGT Burke has
always responded first when a volunteer was needed, asked for more responsibilities to
help our mission as Military Police, and is the type of soldier who will stay later just to
help complete another soldier’s mission. This has occurred in both a garrison and
deployed environment. We have also been deployed fogether for 8 months to Iraq. In
this environment, I saw SGT Burke at all hours of the day and night. As one can
imagine, in the deployed environment, you truly learn what type of character a person
possesses.

3. Based upon my close and daily interaction with SGT Burke, in a garrison and
deployed environment, I have been able to form an opinion as to his duty performance,
character for truthfulness, work ethic and performance as a soldier. In my opinion, he has
the highest integrity possible, is an above-average soldier, his duty performance has been
outstanding and he has an excellent work ethic.

4. Tam aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, [ know SGT
Burke is a good person and such misconduct would not be consistent with his character.

Joe W. Warren JR
CPT, US Army

DEFENSE EXHIBIT _A_A_Feﬁ-i&

2031




D STATES *
*
V. *
* CHARACTER AFFIDAVIT
RICKY A. BURKE *
1- 623 Field Artillery *
503r Military Police Battalion (ABN) *
18™ Military Police Brigade * 25 August 2005

*

APO, AE 05342

1. Iam CPT Kevin M. Behler. I have been in the military for a total of 4 years. I was
commissioned the Army on 09 Jun 01. I am a 31A5P5W, which is a Military Police
Officer. I am currently assigned to HHD, 503 MP BN (ABN) (Prov), at Liberty, Iraq.

2. Thave known SGT Burke for a little over 2 months. He worked in the Sheriff 17 role
in the Trans Integration Fusion Cell since mid June. I have witnessed SGT Burke
selflessly work to make their mission a success. SGT Burke has always asked for more
responsibilities to help Sheriff 17, and is the type of soldier who will stay later just to
help complete another soldier’s mission.

3. Based upon my interactions with SGT Burke, in deployed environment, I have been
able to form an opinion as to his duty performance, character for truthfulness, work ethic
and performance as a soldier. In my opinion, he has the highest integrity possible, is an
above-average soldier, his duty performance has been outstanding and he has an excellent

work ethic.

4, T am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.

///ORIGINAL SGINED///
KEVIN'M. BEHLER
CPT, MP_

, o |oerenseexiBT BB ppppt
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OFFICE OF THE CLERK OF COURT
| US ARMY JUDICIARY -
 ARLINGTON, VIRGINIA 22203-1837

THE RECORD ‘OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISITONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT[S]
DESC_RIBED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE .TH_E‘ RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM'OF INFORMATION ACT PROGM, DOD 5400.7-R, EXEMPTTON

(b) (6) 5 U.S.C. 552(b)6):

Photographs

2036




etters of Support



41 e S R B A e T R L T R AT

APO AE09342 '

------ Y ST ST, e S TR T

UNITED STATES *
*
V. #
* CHARACTER AFFIDAVIT
RICKY A. BURKE * :
1- 623 Field Artillery *
503r Military Police Battalion (ABN) *
18™ Military Police Brigade * 26 August 2005
N :

R A S TR O SRR T T R S e e RN S L o TAR R

4
g
3

1. My Name is 1SG Terry M. Fair. I have been in the military for 17 years. [ joined the
Kentucky Army National Guard 3 February 1988. I enlisted as a 13B10, and converted
to 13M20 in 1994, which is a2 multiple launch rocket systems crew member, 1amnow a
Platoon Sergeant serving in Iraq with Battery B, 1% BN 623° FA (MLRS). Before this
deployment I was the First Sergeant at Battery C, 1% BN 623" FA (MLRS) where SGT
Burke is originally from.

2. 1 have known SGT Burke since December of 2003 when I took over as First Sergeant
at Battery C 1/623 FA. My first impression of SGT Burke was that he was an
outstanding Soildier. He has worked under 3™ Platoon since August of 2004, and I am the
Platoon Sergearit for 1% Platoon. As his previous First Sergeant, I have witnessed SGT
Burke selflessly work to make our mission a success. SGT Burke has always been
willing to help others when they needed help, and he has a can do attitude for any task
assigned. He has always done the right thing with or without supervision. He was
instrumental in helping the full time staff in preparing for mobilization while on active
duty special work (ADSW) from the end of August 2004 through the end of October

2004.

3. Based upon my interaction’s with SGT Burke, while deployed I have been impressed
with SGT Burke’s work ethic’s and his willingness to accomplish the mission. Inmy
opivion, he is an outstanding NCO with high morals and values that always sets the

example. _ , : )

4, I am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.

MSG, US Army
1* Platoon Sergeant
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1. My Naroe is MSG Timothy L. Goad; I have been in the military for 25 years. I joined
the Kentucky Army National Guard 22 August 1980. I enlisted as a 88M10, which is
transportation, and converted to 19K after I became Active Guard and Reserve (AGR) in
August 1998. In January 2003 I became Readiness NCO of Battery C, 1 BN 623° FA
(MLRS) in Monticello, and converted to 13M40 wherc I was 2" Platoon Sergeant. I am
now the Operations Sergeant for Battery B, 1¥ BN 623 FA (MLRS) currently serving in
Irag. :

2. I have known SGT Burke since January 2003 where I became the Readiness NCO.
My first impression of SGT Burke was that he was an outstanding Soldier. As the
Readiness NCO, and being AGR I deal with each and every Soldier on many different
-issues. ‘He has volunteered to work active duty special work (ADSW) whenever we need
Soldiers help. He has been very dependable when called upon for any task. He was a
great asset prior to mobilization, on ADSW he worked from August to October 2004,
assisting myself and the Training NCO with numerous tasks prepping for the
mobilization. He was always on time, in the right uniform, and dedicated to whatever
task was assigried. When I assigned him a task, I didn’t have to worry about supervising
him; I knew that he would get the job done the right way the first time without complaint.

" 3. Based upon my interaction’s with SGT Burke, while deployed he has shown the same
loyalty to duty, his team and his unit. He still posses the same outstanding traits here as
he did in the rear prior to deploying.. He always shows true concern about any. mission,

- or task assigned to him, and gets the job done without regard. In my opinion he is an

excellent NCO with high morals and values, and always sets the example.

4. 1 am aware of allegations made against SGT Burke the reason for today’s proceedings.
- Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is an outstanding Soldier and great individual and such misconduct would not be

consistent with his character that he has displayed for and during this deployment.

“TIMOTHY L. G
MSG, US Army
Operations Sergeant
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1. 1am Kenneth Shane Wall. I have been in the nﬁlita‘ry for a total of 8 yeafs. I joined
the Army in 1998. ] am a 13A, which is a MLRS Platoon Leader. [ am currently
assigned to the B Btry 1/623 FA (MLRS), at LSAA. ,

2. Thave known SGT Burke for 2 years/10 months. He has worked FOR me since
November 2002. I have been his Platoon Leader through most of this past year. As his
_Platoon Leader, I have witnessed SGT Burke selflessly work to make our missiona.
success. SGT Burke has always responded first when a volunteer was needed, asked for
more responsibilities-to help our battery, and is the type of soldier who will stay later just
to help complete another soldier’s mission. This has occurred i in both a gattison and

- - deéployed envitonment. We have also beeii deployed toge“ther for 8 months to Iraq In

'_this environmeit; I saw SGT. Burke at all Tours of the day and mght As oiie catl

‘ 11nagme in the deployed environment, you truly learn what type of character a person

- possesses.

. 3_.. Based upon my close and daily interaction with: SGT Burke, in a gatrison and .
deployed environment, I have been able to form an opinion as to his duty perfoﬁhahCe
. - character for truthifulness; work ethic and performarice as a soldict, Int iny opinion; he has
7 “the hIghest mtegnty p0551ble is an above-avétage soldiet, his duty performarice has been
outstanding and he has an excellent work ethic. He has proven himself repeatedly to be
an outstanding leader. I have never questioned his decision making ability or his

' 1htegrity. : .

o 4. I Am aware of allega‘uons made agamst SGT Burke the reason for today S proceedmes
':‘;-‘Although I have ho first-hand infortnation ot knowledge about the mcudents 1 know SGT_
.. Burkeis a'good person and such mlsconduct would not be cons1stent with his character i

IGENNETH SWALL
ILT, US Arty
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1. 1am CPT Kevin M. Behler. I have been in the military for a total of 4 years. I was
commissioned the Army on 09 Jun 01. I am a 31 A5P5W, which is a Military Police
Officer. Iam currently assigned to HHD, 503™ MP BN (ABN) (Prov), at Liberty, Iraq.

2. 1have known SGT Burke for a little over 2 months. He worked in the Sheriff 17 role
in the Trans Integration Fusion Cell since mid June. Ihave witnessed SGT Burke
selflessily work to make their mission a success. SGT Burke has always asked for more
responsibilities to help Sheriff 17, and is the type of soldier who will stay later just to
help complete another soldier’s mission.

3. Based upon my interactions with SGT Burke, in deployed environment, I have been
able to form. an opinion as to his duty performance, character for truthfulness, work ethic
and performance as a soldier. In my opinion, he has the highest integrity possible, is an
above-average soldier, his duty performance has been outstanding and he has an excellent

work ethic.

4. ] am aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.

/IIORIGINAL SGINED///
~ KEVIN M. BEHLER
CPT, MP_ |
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1. 1am CPT Jim E. Rush. | have been in the military for a total of 19 years and 4 months
tjoined the Army in 1986. [ama I3A, which is a Field Artillery Officer. I am currently
assigned to the Area Support Group-Kuwait (ASG- KU). Base Defense Liaison Team
(BDLT) for the Kuwait {AOR).

2. Lhave served as. Sg’c Ricky Burke's Battery C ommander since Fehruary 2002. During
oy command, SGT Burke has performed selflessly to make the units mission a priority.
SGT Burk has also assumed responsibilities and duties beyond his rank structure when
given assignments. Sgt Burke's dedication to duty assisted Charlie Battery in
accomplishing its mobilizatien certification during OIF J. The battery certified in record
" time during mobilization. This record time was a direct reflection on SGT Burke's
efforts. SGT Ricky Burke has always-been a team player in assisting other soidiers in
accomplishing therr task. My time as his commander has enabled me to ubsene tis
actions at all hours of the day and night.

3. Based upon mry interaction with SGT Burke, in 4 garrison and ITIObthCd environment.
I have been able to form an opimior abouthis character, work ethic, and-performance as a
soldier. In my opinion, SGT Burke is a man of high integrity. SGT Burke has
censistently proven that he is an above-average soldier for Charlie 1¥' 623%" Fa
(MLRS). ‘

4. Tamaware of allegatlans made against SGT Burke the reason for today’s pr oceedings.
Although [ have no frrst-hand information or knowlcdge about the incidents, I know SGT
Burke is 2 good ])Cls[)n and such mlsconduct would not be consistent with his character.

ot R

' F RUSH
PT, US. Army




TED STATE *
&
V. *
* CHARACTER AFFIDAVIT
RICKY A. BURKE * : :
-623 Field Artillery *
503r Military Police Battalion (ABN) *
18™ Military Police Brigade * 22 August 2005

*

APO, AL 09342

1. Tam Joe W. Warren JR. Ihave been in the military for a total of 19 years. I joined
the Army in March 1986. I am a 13A, which is a Field Artillery Officer. I am currently -
assigned to the Battery B 1% BN 623" FA (MLRS), at LSA Anaconda.

2. I have known SGT Burke for 9 months. He has worked with me since November -
2004. Ihave been the 4™ Platoon; Platoon Leader through most of this past year. I have
witnessed SGT Burke selflessly work to make our mission a success. SGT Burke has -
always responded first when a volunteer was needed, asked for more responsibilities to
help our mission as Military Police, and is the type of soldier who will stay later just to
help complete another soldier’s mission. This has occurred-in both a garrison and
deployed environment.- We have also been deployed together for 8 months to Irag. In
this environment, I saw SGT Burke at all hours of the day and night. As one can
imagine, in the deployed env:ronment you truly learn what type of LhBI&CtE?l a person
possesses. _

3. Based upon my close and daily interaction with SGT Burke, in a garrison and
deployed environment, [ have been able to form an opinion as to his duty pcrformance
character for truthfuiness, work ethic and performance as a soldier. In my opinton, he has - -
the highest integrity possible, is an above-average soldier, his duty performance has been '
outstandmg and he has an excellent work ethic.

4. Tam aware of allegations made against SGT Burke the reason for today’s proceedings.
Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.

Joe W. Warren JR
CPT, US Ammy
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1. Tam S¥FC Donald J. Criswell. I have been in the military for a tota] of 13 years. |
joined the Army in August of 1992. 1 am a 13M30, which is a Platoon Sergeant. I am
currently assigned to Bravo Battery 1-623 FA, at LSAA Anaconda, Iraq.

2. I have known SGT Burke for 15 years. I first met SGT Burke when he was i 7%
grade at our local high school in Monticello, Kentucky. Since joining the military SGT
Burke and I have become good friends. We travel to NASCAR Races together and go
hunting every year. Since I've known SGT Burke at no time have I seen any behavior
that relates to the allegations made against SGT Burke. SGT Burke is a good man and
soldier that take pride in serving his country and being a soldier. Ihave witnessed SGT
Burke selflessly work to make our mission a success. SGT Burke has always responded
first when a volunteer was needed asked for more reSpon31b1ht1es to help our unit -
.accomphsh the mission, and is the type of soldier who will stay later just to help
complete another soldier’s mission. This has occurred in both a garrison and deployed
environment. We have also been deployed together for the past 8 months to Iraq. In this
environment, I saw SGT Burke at all hours of the day and night. As one can tmagine, in
- the deployed environment, you truly learn what type of character a person possesses. -

3. Based upon my close and daily interaction with SGT Burke, in a garrison and

deployed environment, I have been able to forni an opinion as to his duty performance,
character for truthfulness, work ethic and performance as a soldier. In my opinion, he has .
the highest mtegrity possible, is-an above-average soldler his duty performance has been
outstandmg and he has an excellent work ethic, .

4. I am aware of allegations made ag'ainst'SGT Burke the reason for today’s proceedings.
- Although I have no first-hand information or knowledge about the incidents, I know SGT
Burke is a good person and such misconduct would not be consistent with his character.
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1. My Name is SFC Jeffrey W. Campbell. I have been in the military for 19 years. I
Joined the Kentucky Army National Guard 5 September 1985. I enlisted as a 13B10, and -
converted to 13M20 in 1994, which is a multiple launch rocket systems crew member. I
am now a Platoon Sergeant serving in Iraq with Battery B, 1¥ BN 623% FA (MLRS) I
became SGT Burke’s Platoon Sergeant 6 August 2004..

2. I have known SGT Burke since August 2004 when we joined a joint unit operation for
OPERATION IRAQ FREEDOM 04-06. -My first impression of SGT Burke was that he
was an outstanding Soldier. As his Platoon Sergeart, I have witnessed SGT Burke work
as'a Team Leader to make our mission a success, SGT Burke has always been willing to
help others when they neéded help, and he has always ensured pre combat checks
(PCC’s) and pre combat inspections (PCI’S) were completed before each mission. SGT
Burke has always been dependable to complete any task given to him with highest
military standards. He was always willing to werk extra duty before deployment for the
readiness of the unit. His Leadership skills and wﬂlmgness to use the Army Values Wﬂl

~ take him far in his n:uhtary career.

3. Based upon my interaction’s with- SGT Burke, whﬂe deployed I have been amazed at
his ability te overcome any sitiation, and to adapt to change In my opinion, he is an -
outstanding NCO with great potential to one day-be an excellent senior NCO.

4. 1 am aware of allegations made against. SGT Burke the reason for today’s proceedings.
AlthoughT have no first-hand mformatlon or knowledge about the incidents, 1 know SGT
- Burke is an outstanding Soldier and great md1v1dual and such misconduct would not be
consistent with his character that he has dlSpIayed for and during this. deplayment

JEFFREY W. CAI\([PBELL
SFC, US Army
3™ Platoon Sergeant
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To whom it may concern:

It is with pleasure that I am submitting this letter attesting to the character traits
of Mr. Ricky Burke Jr. I have known Ricky for the past twelve years and have known
him to consistently demonstrate outstanding character and integrity in his personal
behavior. -
I served as Mr. Burke’s junior varsity and varsity basketball coach, as well as his
high school classroom teacher, In this environment I witnessed Ricky display outstanding
leadership skills and a very competitive nature. Ricky was not the most talented athlete,
but he was at the forefront in terms of providing leadership. Mr. burke was not only an
excellent vocal leader, he was most effective by leading by example. He was not afraid to
take on the tough assignments and on many occasions would personally request the tough
assignments. Ricky made my job as a coach much less difficult, because I was fully aware
of the type of influence he had over his teammates.

I had R.lcky in my classes on several occasions during his high school career. I
think this is a wonderful setting to find out about the “make-up” of a person. Ricky was
the type of student that made friends with all of his classmates, but he was especially
receptive to those kids who were not very popular: I feel like how a person treats those
who are less fortunate than they are says a great deal about that person. Ricky never
looked down on or ridiculed those students who resided on the lower levels of the high
school social ladder. Instead, he was always very up beat with them and made them feel -
- better about themselves. In my view his behavior epitomized “character”. .

I have witnessed Mr. Burke develop from that popular high school athlete into a
responsible young husband and father. He has continued-to demonstrate the same traits
that made him an excellent student and athlete, in his adult life. The thing which is most
impressive about Ricky’s attitude is the fact that his own position in life has not always
been a pleasant one. He grew up in a loving family, but also a family that would be - '
considered lower middle class at best. Ricky did not have the luxuries that some of his
more affluent classmates were afforded. However, I never witnessed Ricky exhibit any
type of jealousy or envy regarding the situation. Ricky was always a kid the gave every
one a fair shake and based his opinions of others on their behavior and not their economic
or social standing I am by no means implying that Ricky Burke Jr. is some sort of saint or
perfect human being. T am sure Ricky has made the same mistakes as most all of us at |
some point or other in his young life. I am simply stating that from my dealings with Mr.
Burke in some close settings and competetive situations, he consistently demonstrated the
type of integrity and character that I would love to see in all of my students and athletes.

Respectfully,

Mr. Shane Blevins
High School Teacher & Coach
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June 14, 2005

To Whom It May Concern:

My name is Wade Upchurch and I live in? . Tam 54
years old, married for 35 years and a father of three children and grandfather
of 5 children. I retired from teaching school after 28 years in 2001. During
this time I also spent time coaching tennis, baseball, track, cross-country and
basketball. My main area of coaching and the only area I coached
extensively was boys high school basketball. At this time I serve my
community as a Magistrate in county government and serve on the Board of
- Directors for the Kentucky Magistrates A55001at10n

This letter is in regard to a young person I know as a former student in the -
classroom and a former player on the basketball court. His nameis Ricky
Burke and I have known Ricky since he was 8 or 9 years old. ‘He currently
 is a member of the 623" Kentucky National Guard Unit and serving his '
country in Iraq. I want to emphasize in the strongest terms possiblé that
" Ricky Burke is a good and decent young man. This is based on, but not
limited to, the followmg character assessments.

1) I never observed Ricky being abusive to another player or student. He

demonstrated respect for others and was a very caring young man

~ toward others that was less fortunate than he as far as physical or
academic skills. I would classify Ricky as a “good” boy. To clarify
what this means, I want to use the following illustration. We had.a
student drown and I described him to someone as a good boy. They
took this as being a good student and making good grades. I told
them, the evaluation was based on how he treated other people. This.
holds true for Ricky; he treated others with dignity and respect. &

2) Ricky was a competitor on the floor and in competition he competed.
This is a very positive trait and I find today, there are too many young
people that seem to have the intestinal fortitude to compete. If it does
not come easy it is as if then “it must not be meant to be” attitude.

3) Ricky was trustworthy and I never heard another faculty member talk
in a negative manner about Ricky. This is not to'say Ricky was the
perfect student or the perfect person. As a parent of a young man
currently serving our country as a member of the 623™ Kentucky
National Guard Unit, my son isnot perfect, nor am1, or anyone else I
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have ever known. But in the same manner that I am extremely'proud
of my son and the type person he is, I am proud of Ricky Burke and
the type person he is. ,

There are two points I want to close with. Irecall shortly before Ricky left
for Irag, holding him in my arms and he holding me. We both were crying
~and he offered words of comfort to me. This represents the type person
Ricky is; it is not just about him. Sometime after being in Iraq, Ricky made
. the observation, that he survived because of some of the life lessons he
learned through his association with me. I took this as a tremendous

- compliment and as his former teacher and coach, I think Ricky learned a
great deal of those life lessons I tried to teach and I think he learned them
well. Just as I had tremendous respect and admiration for Ricky on the day
we held each other before departing for Iraq, I have tremendous respect and -
admiration for him today. Though I know he may not be perfect weall =
know bemg perfect is not what life is about.

Though I have never used this point in a resume or any other description of -
myself, I am going to use it in this case. I have been an Adult Class Sunday -

School teacher for the past 18 years at the Monticello United Methodist
Church. T have two former members of the 623 in my class that served our
country during the Korean Contlict. I also have two other Veterans in my

~ class. One served in the Navy during World War II and one served in the
Marines during the Vietnam War. I point this ouf merely to try to enhance
the sincerity and honesty of my observations concerning Ricky Burke.

Only our God knows what lies in the heart and the make up of Ricky Burke.
But I feel very strongly that with God as his judge, Ricky Burke is a good
and decent young man.

RespeCtfully, W

ade Upchurch |

| *If it will be of assistance to Ricky, I am willing to come on his behalf at my

own expense, anywhere to speak on his behalf. .
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There 1s no

Defense Exhibit DD
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OFFICE OF THE CLERK OF COURT
~ US ARMY JUDICIARY. -
 ARLINGTON, VIRGINIA 22203-1837

THE RECORD ‘OF TRIAL HAS BEEN ﬁEVIEwED FOR RELEASE UNDER THE
PROVISfONs OF THE FREEDOM OF INFORMATIdN ACT. THE DOCUMENT[S]
DESCRIBED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE ,'I‘H_E- RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOMlOF INFORMATION ACT PROGRAM,.DOD 5400.7-R, EXEMPTION

(b) (6) 5.U.S.C. 552(b)6):

Photographs
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United States

)
)
V. )
) ORDER
Burke, Ricky A. ) 8 AUG 2005
SGT, U.S. Army )
B Battery, 1-623 Field Artillery )
503" MP BN (ABN), APO 09342 )

1. This matter comes before the court upon the accused’s motion to
change venue from Camp Victory, Irag to LSA Anaconda, Iraq. The
accused’s motion is DENIED.

Essential Findings of Fact

2. The accused is charged with the premeditated murder of an Iraqi
civilian. The accused is stationed at LSA Anaconda, while the
accused’s higher headquarters are located at Camp Victory, Iraq. The
Convening Authority, MNC-|, has referred this case to trial by General
Court-Martial. MNC-I has multiple geographically based court panels,
including at ieast one at LSA Anaconda and one at Camp Victory. The
accused’s case is referred to the Camp Victory panei.

3. LSA Anaconda has no dedicated courtroom. The temporary court
facilities do not have VTC or separate deliberation chambers. There is
routine, daily helicopter travel between LSA Anaconda and Camp
Victory. Camp Victory is located near the Baghdad international
Airport is a hub for bringing personnel into lraq by air. '

4, Rule for Court-Martial 906(b)(11) provides, “The place of trial may be
changed when necessary to prevent prejudice to the right of the
accused or for the convenience of the Government if the rights of the
accused are not prejudiced thereby.” The commentary further
provides, “A change of place of the trial may be necessary when there
exists in the place where the court-martial is pending so great a
prejudice against the accused that the accused cannot obtain a fair
and impartial trial there, or obtain compulisory process over a witness.”

5. The accused asserts in his motion that he will suffer “prejudice” if the
trial is held at Camp Victory because 1) his unit members will not be
able fo be spectators in the gallery in large numbers and 2} that he will
suffer some unspecified mental anguish, if members of his unit have to
travel to Camp Victory.

6. The accused has not shown or alleged any prejudice by any person or
entity against him at Camp Victory. The accused has also not alleged

APPELLATE EXHIBIT _ L
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any inability to obtain witnesses at Camp Victory. The accused’s right
to a fair trial do not extend to require an audience in the gallery be
favorable to him. The accused has failed to show the audience at frial
at Camp Victory wouid be hostile to him.

7. The accused desires to have witnesses produced via VTC. The VIC
facility located in the Camp Victory courtroom is more conducive o an
orderly administration of justice than some temporary hook up which
will be in all likelihood more susceptible unreliable service than a
hardwired, permanent system.

8. Although the accused indicates he is concerned about his unit
members if they should fravel to Camp Victory, the accused expresses
no concern for the equivalent number of persons who would have to
travel LSA Anaconda if trial were held there. The accused has not
requested any R.C.M. 706 sanity board and suggests no grounds for
any concern about the accused’s mental health, other than this
unspecified concern about his unit members.

9. The case is prepared for trial and the accused has been at LSA
Anaconda with his counsel preparing his defense. The government
has agreed to fransport a substantial number of witnesses from the
United States, Abu Ghraib, Camp Bucca, and LSA Anaconda. The
accused has raised no issue about witness availability at either trial
location.

10.  In so far as unit members are requested as witnesses, and the
government refuses to voluntarily produce them, the accused can
request court intervention. Local witness travel from LSA Anaconda
can be arranged for any witnesses. The government may not use trial
location of its choosing to deny the accused necessary and material
witnesses.

Conclusions

The accused has failed to meet his burden to show prejudice sufficient to
require the triat to be moved from Camp Victory, lraq. Furthermore, taking into
consideration all of the issues related to the convenience of the parties, the
facilities and the transportation of witnesses, Camp Victory is a better trial

Ret Il it

PATRICK J. REINERT
COL, JA
Military Judge
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