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DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
MULTI-NATIONAL DIVISION-BAGIIDAD
CAMP LIBERTY, IRAQ
APO AE 09344

AFYB-JA 18 Fe

MEMORANDUM OF OPINION

SUBJECT: Action on Claim of] (b)(6) |

(b))

1. Claimant’'s name and address:

2. Date and place the incident occurred giving rise to the claim: Incident occurred on
14 November 2003, in Aldora on the road from Baghdad, Iraq.

3. Amount of claim and the date it was filed: Claimant filed a claim in the amount 550,000

21 September 2006.

4. Chapter(s) the claim was considered under, and a brief description of the incid
issues raised by the claimant on reconsideration: Foreign Claims Act and Chapter 10.
claim filed for personal injury.

5. Facts

A minibus was driving [rom Baghdad 1o Aldora. When it arr
tank hit the minibus killing some passengers and injuring others. This
$50.000 claiming broken hands and bruises 1o his chest.

-y

6. Opinion:

t}

a. In order to [orm a basis for a claim under the FCA, it must be shown that the inc

occurred outside the United States, and that it was caused by noncombatant activitics
United States Armed Forces or by the negligent or wrongful acts of military members of civilia

employees of the Armed Forces. Additionally, a settlement authority may pay a ciaim even
injury results from a criminal act clearly outside the scope of employment. See AR 27-20. para
10-3a.

b. Tt is our opinion that this claim cannot be approved because there is not enougl
evidence to establish that the harm was caused by non-combat activitics or by the negl
wrongful acts of military members or civilian employees of the Armed Forces. QOur info
states that all claimants and their families of this accident have been paid. If the clain
provide additional evidence then he may resubmit his packet. Such additional evidence may
include: proof of being in the minibus; a police report stating he was involved in the i
hospital bill in addition to the doctors note in the packet; or any other evidence holstering the
claim.

CENTCOM 010267
07-132-T145-00005
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7. Action: This claim in the amount of $50,000 is denied.

(b)(3)(b)(6)

CFT,IA CFT, 1A CrT. 0
114 [14 [J4

CENTCOM 010268
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 4TH INFANTRY BRIGADE COMBAT TEAM
MULTI-NATIONAL DIVISION—BAGHDAD
FOB FALCON, BAGHDAD, IRAQ
REPLYTO APO AE 09361

AFZN-BC-FCC( Claim of (b)(6) 07-132-T145

ACTION

l. Facts: The claimant alleges that on 11 November 2005, his brother was killed in a vehicle
accident involving US Forces.

2. Opinion: The FCA permits compensation for damages caused by negligent or wrongful acts
of US forces. There is insufficient evidence of negligence by U.S. Forces.

3. Authority: The Foreign Claims Act (10 U.S.C. § 2734) as implemented by AR 27-20,

Chapter 10

4. Action: The claim is therefore denied.

(b)(3)(b)(6)

CPT, JA
FCC 192

CENTCOM 010269
07-132-T145-00007
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 4TH INFANTRY BRIGADE COMBAT TEAM
MULTI-NATIONAL DIVISION=BAGHDAD
FOREIGN CLAIMS COMMISSION
FOB FALCON, BAGHDAD, IRAQ
REPLY TO APO AE 09361

March 11, 2008

4th Infantry Brigade Combat Team Legal Office

(b)(6)
Claim #07-132-T143
Baghdad, Iraq

Dear Sir;

You have submitted a claim seeking compensation for the death of your brother in a vehicle
accident with US Forces. [ have thoroughly reviewed your claim pursuant to the Foreign Claims
Act (FCA), Title 10, United States Code § 2734, Army Regulation 27-20 (Claims) and
Department of the Army Pamphlet 27-162 (Claims Procedures).

I have reviewed all the information included in your claim and the evidence from the resulting
investigation. Unfortunately, your claim is not compensable. After reviewing your claim, it was
determined that there was no evidence that US Forces acted either negligently or wrongfully.
Accordingly, your claim must be denied.

If you are dissatisfied by this action, you may request reconsideration of the decision in
accordance with Army Regulation 27-20. Any such request must be based on new or additional
evidence and should be forwarded to this office. While there is no prescribed format for such a
request, it must describe the legal and/or factual basis for relief. Any request for reconsideration
should be made in writing within 30 days of your receipt of this letter. Thank you for your kind
attention.

Sincerely

(b)(3)(b)(6)

Captain, U.S. Army
Foreign Claims Commission [92

CENTCOM 010270

07-132-T145-00008
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CLAIMS CHECKLIST '

FCLAIM:§ L 2 oo

CLAIM NUMBER:

CLAIMANT'S NAME: (b)(6)

DATE OF INCIDENT: |l &¢v' 05 DATE FILED: 2\ Sep” O¢ DATE RECEIVED:

\'.\F l:..:\ \ € -:-l \ C\ ™ty (0 7

CLAIM TYPE:
Vehicle Damage Detainee Property Damage During Raids
l SAF Damage/Injury ' Real Estate I“"/ Other Uear?#
CLAIM AROSE FROM:
Combat Activities P Non-combat Activities
CLAIM 1S:

Payable X/ Not Payable

BRIEF OVERVIEW:

\:-:\’r'." cuwle T v A € Vi A
[ o P
REMARKS: o
Recommend :".p]n'm;-xl(’: !jfll_i-‘flf"" (T v/ f“ en y
REVIEWED BY: SGT OIOIOIC) DATE REVIEWED: 2¢ /7l ay o7

— i q FCC COMMENTS "
Forwoaad otk do dunion, 4 *{/ AL gindepce

DATE APPROVED/ DENIED: __ R

DENIED &;ﬁm\ﬂ ”l/\ @)lj}"w J{,J {\‘ APPROVED
Denial Memo 5&{( (b)(3)(b)(6) /)\ C Amount Approved:
o /) o Approval Memo
(1 /Ul[.r/ Xsz Settlement Agreement
- SF 1034
Disbursing Officer Memo
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” DEPARTMENT OF THE ARM~ V.
OFFICE OF THE STAFF JUDGE ADVOCATE

MULTI-NATIONAL DIVISION-BAGHDAD
CAMP LIBERTY, IRAQ
APO AE 09344

)6 December 2006

AFVA-JA

MEMORANDUM FOR RECORD

SUBJECT: Action on Claim u[l (b)(6) I

|. Facts. A U.S. tank ran into a bus that the claimant’s brother was driving on 16 November
2006. The accident killed the claimant’s brother and some of the passengers. Claimant filed a

claim for $30,000 alleging that U.S. Forces are responsible for his brother’s death.

2. Opinion. In order to lorm a basis for a claim under the Foreign Claims Act, it must be shown
that the incident occurred outside the United States, and that it was caused by non-combat
activities of the United States Armed Forces or by the negligent or wronglul acts of nulitary
members or civilian employees of the Armed Forces. It is our opinion that this claim cannot be
approved because there 1s not enough evidence to establish that the harm was caused by non-
combat activities of the United States Armed Forces or by the negligent or wrongful acts of

military members or civilian employees of the Armed Forces.

3. Authority. The Foreign Claims Act (10 U.S.C. § 2734) as implemented by AR 27-20
Chapter [0
4. Action. The claim is denied.
(b)(3)(b)(6) )
CPT. JA CPT, JA CW2. JA
FCC 128 FCC 128 FCC 128
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Foreign Language Text

Foreign Language Text, (b)(6)

Foreign Language Text

25644
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@ 4" Brigade Combat Team — Claims Info. Sheet 5

4" Infantrv Division

(b)(6), (b)(2)High

T TOuAySDA®  Sep 1 (1 -[o: O

(b)(6) ID NUMBER
CLAIMANT NAME -
PHONE NUMBER
DISTRICT: _ n ;
| ADDRESS  Ssection:&)\  Street: ©°5  House: _'C__ Other:
CLAIM Injury O Death 00 FCA Damage
INFORMATION 01 Confiscation (O Car; [l Weapon; (1 Other)
FCA/Solatia 0 Real Estate [ Other
00 Reconsideration
1 Shooting O Bombing O Raid 0 Vehicle Accident (1 Arrest (1 UXO/IED [1 Other
DATEOF ' "LOCATION ~ AMOUNT
INCIDENT oy 1l 7005 [OF [ALgavi CLAIMING  § 5 w0
Gacs L ol R INCIDENT = ] -
FCA CLAIMS 0 Proof of Ownership 0 Receipts [0 Diagram U Police Report [1 Statements [ Pictures
SUPPORTING O US Note [ Hospital Report 0 Judicial Decision
DOCUMENTS Other :
Death Certificate [I Medical Reports (C! Iraqi O US) 0 US Note (I Division of Property
Form from the court
Name of Deceased: Age:
Marital Status: O Single O Married (number of wives/kids __ , )

Nature of injury:
® |s it permanent?
®  Will injury require follow up surgeries?

® Does this injury affect the individual’s ability to earn a living? __

m  Are there any discrepancies in the evidence?
GENERAL m Do the medical records confirm the “stary”?
INFORMATION m Do the pictures canfirm the "story"?
"
®

Other notes regarding evidence:
Is this related to any other claims?

S

TRANSLATOR e C\0 WO 6 SALE  Wwilk . YRy \Wowe Col \., P LA A
NOTES: Blwadel . TE Rakhahol s T 1vx fruniomt . ¥ aToay)
Bixiwvod Mg 08 OV 4 aet Toag QYD Orcam e T T
N oo e Cay L’u,-'l&\ OGMY Pyl L€ Arad om | how
NEA T2 e \ _dov R Lo PR I JolTOL, o Cala € LV IS L) i-.LG’x\\
A 7 Cot ld&™  (Couwmmt Y [ o '! £ \\ el vy € Ly i ‘

__Translator Estimate of damages: §

NCOIC NOTES K ", ) | / by y
Llreag 15 = y i ) 4 “
tod oWl deolips  hace oo  paid | (b)(3)(b)e)

ATTORNEY " DApproved $ [Denied (Circle) Evidence Combat Ops Other

NOTES
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Page 15 redacted for the following reason:

Nonresponsive, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)

Foreign Language Text, (b)(6)

Foreign Language Text, (b)(6)

CENTCOM 010288
07-132-T145-00026

25657



Foreign Language Text, (b)(6)
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~ DEPARTMENT OF THE ARMY ~

OFFICE OF THE STAFF JUDGE ADVOCATE
MULTI-NATIONAL DIVISION-BAGHDAD
CAMP LIBERTY, IRAQ
APO AE 09344

REPLY TO
ATTENTION O

AFVA-JA 26 December 2006

MEMORANDUM FOR RECORD

SUBJECT: Action on Claim of] (b)(6)

1. Facts. A U.,S, tank ran into a bus that the claimant’s brother was driving on [6 November
2006. The accident killed the claimant’s brother and some of the passengers. Claimant filed a
claim for $50,000 alleging that U.S. Forces are responsible for his brother’s death.

Opinion, In order to form a basis for a claim under the Foreign Claims Act. it must be shown
that the incident occurred outside the. United States, and that it was caused by non-combal
activities of the United States Armed Forces or by the negligent or wrongful acts of military
members or civilian employees of the Armed Forces. It is our opinion that this claim cannot be
approved because there is not enough evidence to establish that the harm was caused by non-
combat activities of the United States Armed Forces or by the negligent or wrongful acts of
military members or civilian employees of the Armed Forces.

3. Authority. The Foreign Claims Act (10 U.S.C. § 2734) as implemented by AR 27-20),
Chapter 10.

4. Action. The claim is denied.

(b)(3)(b)(6)

CPT. JA CPI.JA CWI JA
FCC 128 FCC 128 FCC 128

CENTCOM 010290
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)

‘ M. B. CH. B, DM, CABM. MRCP (Londan)
Consultant Neurologist

Foreign Language Text

Foreign Language Text

Foreign Language Text, (b)(6)

Foreign Language Text
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)

Foreign Language frorgign Language Text

a e Foreign Language Text
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Page 36 redacted for the following reason:

(b)(6), Foreign Language, Already Reviewed and Redacted for Release
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Pages 39 through 40 redacted for the following reasons:

(b)(6), Already Reviewed and Redacted for Release
(b)(6), Foreign Language, Already Reviewed and Redacted for Release
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Pages 42 through 44 redacted for the following reasons:

Already Reviewed and Redacted for Release, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Page 47 redacted for the following reason:

Foreign Language Text
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w w
~ CLAIMS CHECKLIST _.

'CLAIM NUMBER: M71 W e

AMOUNT OF CLAIM:$50,000.00

CLAIMANT’S NAME: (b)(6)

DATE OF INCIDENT:16Nov06 DATE FILED: DATE RECEIVED:

CLAIM TYPE: ‘

Vehicle Damage | Detainee Property [l Damage During Raids
[1  SAF Damage/Injury [1 Real Estate [} Other ‘
| CLAIM AROSE FROM:
Combat Activities i Non-combat Activities '
CLAIM IS:

Payable \ Not Payable ‘

BRIEF OVERVIEW:On 16 November 2006 the claimant states that while his brother was driving a mini- |
bus, with passengers an American tank ran into the bus and killed the claimants brother and some of the |
passengers.

REMARKS:There are pictures of the bus, and it appears to have been hit by something large, there is no
claims card in the packet, there is no death certificate for the claimants brother, and in the other claims '
info sheet, it states that from a SIGACT, all the families of the dead driver and passengers were paid
already. | recommend that the claim be denied, due to lack of evidence from the claimant and that the

family members were already paid. \Jq\ab‘ef lo (;‘r\ d AJ\J\( < e AcT ‘
fo i cdent (b)(3)(b)(6) ‘

_R_I_ZVEWI?,_I) BY:SPC McDowell, Sean -_ PﬁTF. REV]_EWED:

FCC COMMENTS

DATE APPROVED/ DENIED:

DENIED APPROVED

Denial Memo Amount Approved:
Approval Memo
Settlement Agreement
SF 1034

Disbursing Officer Memo

CENTCOM 010310
07-132-T145-00048
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Page 49 redacted for the following reason:

Already Reviewed and Redacted for Release, (b)(3), (b)(6)
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Foreign Language Text, (b)(6)
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