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Claim Number: 08-1J6-T052

Name ©1©

Date of Incident:  8-Jul-07
Date Received: 10-Apr-08
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Summary

2 sons killed by bombing. No sigacts. no 15-6. Combat Exclusion.
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CLAIMS CHECKLIST

CLAIM NUMBER:
AMOUNT OF CLAIM: §
CLAIMANT’S NAME: (b)(6)

DATE OF INCIDENT: 8 July 2007 DATE FILED:21 Nov 2007 DATE RECEIVED:

CLAIM TYPE:
Vehicle Damage Detainee Property Damage During Raids
SAF Damage/Injury Real Estate Other
CLAIM AROSE FROM:
Combat Activities Non-combat Activities
CLAIM IS:
Payable Not Pavable

BRIEF OVERVIEW: Claimant states that her sons were killed during Close Air Support Operations.
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 1ST BRIGADE COMBAT TEAM
4TH INFANTRY DIVISION
FOB FALCON, IRAQ 09361

SUBJECT: Claim # 08-12A-T052

(b)(6)
Baghdad, Irag

Dear Sir;

You have submitted a claim seeking compensation for the loss of your loved one. | have
thoroughly reviewed your claim pursuant to the Foreign Claims Act (FCA), Title 10, United States
Code §2734, Army Regulation 27-20, and Department of the Army Pamphlet 27-162 Claims
Procedures.

Allow me to express my sympathy for the loss of your loved one from events occurring on July
8, 2007. However, in accordance with the cited references and our investigation of the operational
records concerning your claim, your claim is not compensable. After a search of records of the
date in question, the evidence provided showed that damages were the result of combat
operations. Damages directly or indirectly related to combat operations are not compensable.
Further, there is insufficient evidence that the damage was caused by U.S. forces. Accordingly,
your claim is denied.

If you are dissatisfied by this action, you may request reconsideration of the decision in
accordance with AR 27-20. Any such request must be based on new or additional evidence and
should be forwarded to this office. While there is no prescribed format for such a request, it must

describe the legal and/or factual basis for relief. Any request for reconsideration should be made
in writing within 30 days of your receipt of this letter. Thank you for your kind attention.

Sincerely,

(b)(3), (b)(6)

MAJ, JA USAR
Foreign Claims Commision 12A
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DEPARTMENT OF THE ARMY
1"" BRIGADE COMBAT TEAM
4™ INFANTRY DIVISION (MECHANIZED)
BRIGADE OPERATIONAL LAW TEAM
FOB FALCON, IRAQ APO AE 093681

REPLY TO
ATTENTION OF:

AFYRB-IN-JA 8 June 2008

MEMORANDUM OF OPINION

SUBJECT: Action on Claim of (b)(®) Claim # 08-1J6-T052

1. Claimant’s Name and Address (b)(6) Baghdad (b)(2)High
(b)(2)High

2. Date and Place the Incident Occurred Giving Rise to the Claim: (b)(2)High

Area, Baghdad, 15 July 2007,

3. Amount of Claim and the Date it was Filed: Claimant seeks compensation in the amount
of $40.000 for the deaths of her (p)@)High The claimant completed the Claims Form on 25
October 2007. The 1-4 BCT BOL'1 recerved the claim on 10 April 2008.

4. Chapter(s) under Which the Claim Was Considered, and a Brief Description of the
Incident or of the Issues Raised by the Claimant Upon Reconsideration: Foreign Claims Act
and Chapter 10, AR 27-10; Claim filed seeking compensation for death.

5. Facts: Claimant states that during fighting between CF and the Mahdi Army on 25 October
2007, her (b)) sons were Killed in an airstrike by the U.S. Air Force. No 15-6 was conducted into
this incident and no SIGACTs were recorded. TIGRnet is silent about this purported incident.

6. Analysis:

@, In order to have a cognizable basis for a claim under the Foreign Claims Act, the claimant
must demaonstrate that the incident occurred outside of the United States and that the damage was
caused by noncombatant activities of the U.S. Armed Forces or by the negligent or wrongful acts
of military members or civilian employees of the U.S. Armed Forces. Additionally, a settlement
authority may pay a claim even if the injury results from a criminal act clearly outside the scope
of employment or duties of the military member or civilian employee. See AR 27-20, para. 10-

3a.

b. Based upon the claimant’s version of the events, her sons were killed in an airstrike by
LI.S, Forces during a combat action. Moreover, there is insufficient evidence that CF were
involved at all in the death of the claimant's sons. Accordingly, as unfortunate as the death of
her sons may be. the claimant's claim is not compensable under the Foreign Claims Act.
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DEPARTMENT OF THE ARMY
1°T BRIGADE COMBAT TEAM
4™ INFANTRY DIVISION (MECHANIZED)
BRIGADE OPERATIONAL LAW TEAM
FOB FALCON, IRAQ APO AE 09361

REPLY TO
ATTENTION OF:

AFYB-IN-JA 4 May 2008

MEMORANDUM FOR Three-Member FCC 1J4, Office of the Staff Judge Advocate, Multi-
National Division-Baghdad, Camp Liberty, [raq APO AE 09344

SUBJECT: Forwarding Memorandum and Recommendation for Action on Claim of (b)(®)

(b)(6) Claim # 08-1J6-T052
1. Claimant’s Name and Address: =~ ®® " Baghdad, ~(b)(6)
(b)(2)High

2. Date and Place the Incident Occurred Giving Rise to the Claim: Awareej, Al-Rashid
Area, Baghdad, 15 July 2007.

3. Amount of Claim and the Date it was Filed: Claimant seeks compensation in the amount
of $40,000 for the deaths of her (b)(6) sons. The claimant completed the Claims Form on 25
October 2007. The 1-4 BCT BOLT received the claim on 10 April 2008.

4. Chapter(s) under Which the Claim Was Considered, and a Brief Description of the
Incident or of the Issues Raised by the Claimant Upon Reconsideration: Foreign Claims A
and Chapter 10, AR 27-10: Claim filed seeking compensation for death.

5. Facts: Claimant states that during fighting between CF and the Mahdi Army on 25 October
2007, her(b)®) sons were killed in an airstrike by the U.S. Air Force.

6. Recommendation:

a. In order to have a cognizable basis for a claim under the Foreign Claims Act, the claimant
must demonstrate that the incident occurred outside of the United States and that the damage was
caused by noncombatant activities of the U.S. Armed Forces or by the negligent or wrongful acts
of military members or civilian employees of the U.S. Armed Forces. Additionally, a settlement
authority may pay a claim even if the injury results from a criminal act clearly outside the scope
of employment or duties of the military member or civilian employee. See AR 27-20, para. 10-
3a.

b. Based upon the claimant’s version of the events, her sons were killed in an airstrike by
U.S. Forces during a combat action. Accordingly, her claim is not compensable under the
Foreign Claims Act.

¢. Pursuant to paragraph 10-9¢, AR 27-20, the undersigned one-member FCC lacks authori
to deny this claim, which seeks compensation in the amount of $40,000.00. [ hereby forward
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AFYB-IN-JA
SUBJECT: Forwarding Memorandum and Recommendation for Action on Claim of (b)(6)
(b)(6) Claim # 08-116-T052

this claim to the three-member FCC for further action and processing. While very unfortunate,
the deaths of the claimant’s sons resulted from combat-related activities of U.S. Forces and
therefore are not compensable under the Foreign Claims Act. Accordingly, I must recommend
that this claim be denied.

7. POC is the undersigned at VOIP 676-5150 or at (0)@3). (b)(6), (b)(2)High

(b)(3), (b)(6)

MAJ, JA USAR
Foreign Claims Commission
[2A

CENTCOM 011154
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Claims Form

s il

Name (b)(6) o sasay!
Address: » sl
(b)(6) —

Phone N o
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a. A national citizen of:__Txag - Azaia Jeal i
b. A permanent resident of:_ ‘gb Qe _(;\d('\;{a_)j_ o radlall N gie
c¢. Employedby: s B - gt dael i

I hereby make a claim against the United States Government for damages or injuries caused by: (Name,
Organization, Military Department, Address, and Telephone Number)

— - SR __uﬂl,i—'__._-:Z@ Cau
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s

The property damaged is owned by: (If the claim is made as an agent, parent, or guardian, attach a power of
attorney or other evidence of authority and fill in the form below for party sustaining the damage or
injuries.)
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( (City)

own) ity (Country)
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Give a brief statement of the accident or incident on which the claim for damages to property or for
persopal injury is based, (Use back of this shegt if necessary ]
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List in detail the amount of property damage and itemized expenses resulting from the property damage or
personal injury; (Attach bills and receipts, if applicable.)
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1 was insured to the following extent against the damage or injury | have sustained:
ALY hSps—

IHFJ“HL'T'J)".“:"“ JJ...:_JI J).hll )‘\Lmluk;»ut‘;.ﬁ

I claim as damages: (Indicate amount in U.S. dollars and local currency)

§ [/fj n9o r7 LD. g Q-O 0ef Oy -
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I (have/ have not) previously filed a claim relating to the incident described above.

ool 8 S0 el algd 30 sty (ol ) (i) Gias

To the best of my knowledge, another claim (has/ has not) been filed relating to the incident described
above,

el 5 5 8 Llall adgd (i pl) (o) A5 lln pale (pual

NOTE: BY SIGNING BELOW, YOU ARE SWEARING THAT THE INFORMATION PROVIDED IN
THIS CLAIM IS ACCURATE AND TRUTHFUL. ANYONE WHO ATTEMPTS TO FILE, OR
CONSPIRES TO FILE, A DUFPLICATE OR FRAUDULENT CLAIM AGAINST THE UNITED STATES
GOVERNMENT WILL FACE CRIMINAL PROSECUTION.

S Jglay el ol | Adda § Aasana A BT 138 uii.;i.l@u,h.ndsaiuhfua:aﬁmuhmuib&,m ABadle
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(Signature of Claimant)
o 5l a1 S ol 11 (ALl o 55)

Subscribed to me this 25 dayof Ot 200 (.

(Signature of Witness)

(Printed Name)
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Pages 22 through 25 redacted for the following reasons:

(b)6 Foreign Language
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Pages 30 through 31 redacted for the following reasons:
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Foreign Language Text, (b)(6)
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