SECTION VI - AUTHENTICATICON (para 3-17, AR 15-8)

THIS REPORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section Vil
below, indicate the reason in the space where his signature should appear.)

(b)(3), (b)(6)
CPT,IN
{Recorder) {investigating Officer) (President)
{Member) {Member)
{Member} {Member)

SECTICON Vil - MINORITY REPORT  (para 3-13, AR 15-6)

To the extent indicated in Inclosure . the undersigned do(es) not concur in the findings and recommendations of the boara.

(In the inciosure, identify by number each finding and/or recommendation in which the dissenting member(s) doles) not concur. State the
reasons for disagreement. Additional/substitute findings and/or recommendations may be inciuded in the inclosure )

{Member) (Member)
APPROVAL

SECTION Viil - ACTION BY ARROINTING AUTHORITY  (parz 2-3, AR 15-6)

» erprocoen

FOSHiETe

The findings ard-recommendations of the (investigating officer) (board) are {?pp{ove) (disapprovedi-faperoved-wih-foliowingexceptions*

I ratify the appointment of the investigating officer, CPT b)(3), (b)(6

The recommendation that:

(b)(2)High

I remand the matter te the BCT Cdr for appropriate action.

JOSEPH F. FIL, JR., Major General, USA, Commanding

9 6AUG 2007

L EOQEWw/I N DEATHD/2-60CAR), 2-21D, 18 JUL 07 10b)(3), (b)(6
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SECTION IV - FINDINGS  (para 3-10, AR 15-6)

The (investigating officer) (board) , having carefully considered the evidence, finds:

A. Assess the use of force with respect to the Rules of Engagement and the Law of Armed Conflict,

0)3), B)E) (b)(3), (b)(6) b)(3), (D)6, (b)(3), (b)(6)
(b)(2)High

(b)(2)High, (b)(3)(b)(6)

(3), ()

B. Identify all individuals wounded in the EOF Determine weather wounded local nationals were engaged in hostilities against Coalition Forces at the time of the incident.
One Iraqi civilian, the driver, was killed by b)(z)Higlbullct that went through his head.

C. Determine whether local nationals involved in the incident should receive compensation for injuries and/or damage to their vehicle. Describe what efforts the unit has made to
pay the killed civilian's family.

The local national involved in the incident is dead so no compensation has been granted. Compensation should be granted to the deceased person’s family due to the fact that
the vehicle was not a confirmed VBIED. No effort has been made to compensate the family because the deceased person’s identity is unkown.

D. Determine if there was a threat for VBIED in this particular area. Determine how many times 2-69 CAB patrols have been attacked by VBIED 1a this current deployment,
Provide an intelligence analysis of the current threat to VBIED to the battalion.

There is no history of VBIED attacks m (b)(2)High (Enclosure 4). 2-69 AR has not received any VBIED attacks against Scldiers in
the battalion.

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)
In view of the above findings, the (investigating officer) (board) recommends:

$8GI(3), (b)and his crew used proper escalation of force and the minimal ammount of deadly force required to denfend themselves and their unit. 580(3), (b)personally
dismounted his tank to offer assistance to the driver of the vehicle but upon arrival to the vehicle discovered that the driver was dead. Iragi Army. Iragi Police, and National
Police units assisted in removal of the drivers remains. Dealer company maintained overwatch on the vehicle until it was removed by local natienals.

)(2)Hie
b)@3), (b)(6: (2Hi

(b)(2)High, (b)(5)

Page 3 of 4 pages D RPBRATDYZ68%58). 221D, 18 JUL 07 GIb)(3). (b)(6] AFDFEVT20
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_STRIKE FoRct |

DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM
2ND INFANTRY DIVISION

MULTI-NAT]ONAL DIVISION-BAGHDAD ‘hQ " g&g\*‘
REPLYTO CAMP LOYALTY, IRAQ APC AE 09390. .
ATTENTION OF:

MEMORANDUM FOR Commander, Multi-National Division—Baghdad and 1st Cavalry
Division, Camp Liberty, Iraq APO AE 09344

SUBJECT: AR 15-6 into the 18 July 2007 Escalation of Force Incident

I approve the investigating officer’s findings and recommendations. I endorse the comments
made in the legal review.

(0)(3), (b)(6)
LTC,IN
Acting Commander
MG
(b)(2)High
VIS b)), (b)(6)
EOF w/iLN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07 10 (b)(3), (b)(6)

CENTCO 8
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DEPARTMENT OF THE ARMY X

Headquarters, 2nd Battalion, 69th Armor Regiment by
2 Brigade Combat Team (Strike Force) s
FOB Rustamiyah, fraq APO AE 09390 i

AFZP-VICC 26 July 2007
MEMORANDUM FOR Cemmander, 2d Brigade Combat Team (Strike Force), FOB Rustamiyah, lraq
APO AE 09390

SUBJECT: Recommendations on AR 15-6 Investigation, EOF 18 July 2007, C Co, 2-69 AR)

1. T have reviewed thoroughly the aforementioned investigation conducted by CPT ~ (D)@3), (b)(6)
2. I recommend that the findings and recommendations of the investigating officer be:

[*\l approved

[ 1 disapproved

[ ] approved with the following exceptions/substituitions:

3. Commander’s Comments/Remarks:

4. Point of contact for this memorandum is CPT (b)(3), (b)(6) 2t WETP-F72-814]1.
(b)(3), (b)(6)

LTC, AR 23w v ¥
Commanding

EOF wiLN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07 10b)(3), (b)(6
CENTCO 49
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STRIKE FORCE.

DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM

s Hd%
W |

g T
it Hh

= %
=

2ND INFANTRY DIVISION Sl
MULTI-NATIONAL DIVISION-BAGHDAD —
REPLY TO CAMP LOYALTY, IRAQ APO AE 09390 T
ATTENTION OF:
AFZC-B-CDR JUL 1 9 2007

MEMORANDUM FOR Investigating Officer, CPT (b)(3), (b)(6) D/2-69 CAB, 2/2 1D
MND-B, APO AE 09350 :

SUBJECT: Appointment as Investigating Officer under AR 15-6

1. You are hereby appointed as an Investigating Officer pursuant to AR 15-6, Procedures for
Investigating Officers and Boards of Officers, to conduct an investigation into the facts and
circumstances surrounding the escalation of force that took place on 18 July 2007 by D
Company, 2-69 CAB, which resulted in one local national citizen being killed.

2. You will issue Findings and Recommendations that cover the following areas of inquiry:

a. Assess the use of force with respect to the Rules of Engagement and the Law of Armed
Conflict.

b. Identify all individuals wounded/killed in the EOF. Dctermine whether wounded local
nationals were engaged in hostilities against Coalition Forces at the time of the incident.

¢. Determine whether local nationals involved in the incident should receive compensation
for injuries and/or damages to their vehicle. Describe what efforts the unit has made to pay the
killed civilian’s family.

d. Determine if there was threat for VBIEDs in this particular area. Determine how many
times 2-69 CAB patrols or operations in sector have been attacked by VBIEDs in this current
deployment. Provide an intelligence analysis of the current threat of VBIEDs to the battalion.

e. Identify any other relevant matters that you discover in the course of your investigation.

3. Your legal advisor is CPT ). ()(6 2nd Brigade Operational Law Team, VOIP 772-7052,
who will give you an in-brief before you begin your investigation and be available tg assist you
during the investigation.

4. You may speak with any and all individuals that you believe have information pertinent to
your investigation. You will obtain guidance from your legal advisor if in the course of your
investigation you determine that completion thereof requires examining the conduct or
performance of, or may result in Findings and Recommendations adverse to, a person senior to
yourself.

EOF w/LN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07 10(b)(3), (b)(6)
' CENTCO
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AFZC-B-CDR
SUBJECT: Appoiniment as Investigating Officer under AR 15-6

5. If during the course of your investigation you come to suspect that an individual you are
questioning may have committed a crime, you will advise that individual of his or her rights
under Article 31, UCMI, or the Fifth Amendment as appropriate. You will administer and
record such rights advisements on DA Form 3881.

6. All witness statements will be sworn and, if possible, submitted on DA Form 2823. If
circumstances preclude you from obtaining a sworn statement, or if you obtain a statement
telephonically, you will summarize such a statement in a Memorandum for Record and swear to
the accuracy of your summary.

7. Your report will be submitted to this office on DA Form 1574 together with all evidence
marked as Exhibits, and an Index to said Exhibits. Your Findings must be based on the evidence
you include as Exhibits and your Recommendations must be based on your Findings.

8. Your complete report will be submitted to this office no later than 26 July 2007. Requests for
delays should be submitted to me in writing.

(b)(3), (b)(6)

COL, IN
Commanding

EOF wiLN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07 10(0)(3), (b)(6;

CENTCO
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UNCLASSIFIED
SECRET//REL TOQ USA AND MCFI

STRIKE FORCT.

DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM
2ND INFANTRY DIVISION :
MULTI-NATIONAL DIVISION-BAGHDAD g s!““
REPLY TO CAMP LOYALTY, IRAQ APO AE 09350
ATTENTION OF:
AFZC-B-JA 31 July 2007

(U) MEMORANDUM FOR Commander, 2nd Brigade, 2nd Infantry Division, Multi-National
Division—-Baghdad, FOB Loyalty, Irag APO AE 093590

(U) SUBJECT: Legal Review of AR 15-6 into the 18 July 2007 Escalation of Force Incident
1. (U) Ihave reviewed the investigation into the facts and circumstances surrounding the
escalations of force by D Company, 2/69 Armor, that occurred on 18 July 2007. [ make the

following determinations:

a. (U) The proceedings complied with the legal requirements of AR 15-6, Procedures for
Investigating Officers and Boards of Officers (2 October 2006).

b. (U) The investigation does not contain any material errors or errors of appointment, and
have not violated any individual’s substantial rights

(b)(2High

d. (U) The investigating officer’s recommendations are consistent with the findings.

2. (U) Because the EOF resulted in a death, the approval authority for the investigation is the
Commanding General, Multi-National Division-Baghdad.

(b)(2)High, (b)(5)

SECRET//REL TO USA AND MCFI
UNCI ASSIFIED

EOF w/LN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07 10 (0)(3), (b)(6)
CENTCO 2
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SECRET//REC TO USA, MCFI

UNCLASSIFIED
SECRET//REL TO USA AND MCFI

AFVA-JA-AL
(U) SUBJECT: Legal Review of AR 15-6 into the 18 July 2007 Escalation of Force Incident

CPT  (@®). ()6 2/2 IN Assistant S-2, and Encl. 2, excerpt from 2/2 IN administrative law
tracker.

(b))High

(V)

(5) (U) In many EOF engagements, the local national citizens claim that the driver of the
vehicle panicked when he was fired upon. That explains most acceleration and erratic driving.
The panicked driving is interpreted by Soldiers as a hostile act or display of hostile intent. Most
experienced American drivers would probably panic if an armed person were firing at their
vehicle.

c. (U) Such engagements undermine the theme of reconciliation at the neighborhood or
family level in Iraq. Below is an excerpt of the current reconciliation guidance.

(b)(1)1.4a, (b)(2)High

2
SECRET//REL TO USA AND MCFI

UNCLASSIFIED

EOF WiLN DEATH(D/2-69CAR), 2-2ID, 18 JUL 07 10P)@3). (0)(6E
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Local User
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SECRETHRELTOYSAMCFI
UNCLASSIFIED
SECRET//REL TO USA AND MCFI

AFVA-JA-AL . ]
(U) SUBJECT: Legal Review of AR 15-6 into the 18 July 2007 Escalation of Force Incident

(b)(1)1.44a, (b)(2)High

d. (U) Shooting local national civilians not only derails reconciliation at a grass ‘roots level,
but also costs the US in terms of money, resources, man-power, and relationships with the local
citizens that we are trying to turn away from illegal militias.

O

(b)(2)High

3. (U) Staff contact for this legal review is the undersigned at VOIP 772-7052 or e-mail at
(b)@), (b)(6), (b)(2)High

(b)(3), (b)(6)

Encl. CPT,JA
as Brigade Trial Counsel

3
SECRET//REL TO USA AND MCFI

UNCLASSIEIED
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-8; the proponent agency is OTJAG,

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

Appointed by (b)(3), (b)(6) , COL, IN, Commanding
(Appointing authority)

on 19 JUL 2007 (Attach inclosure 1 Letter of appointment or summary of oral appointment data.) (Sea pars 3-15, AR 15.5.)
(Date]

SECTION Il - SESSIONS

The (investigation) (board) commenced at FOB RUSTAMIYAH, Baghdad, Iraq at 1700
{Place) Time)
on 19 JUL 2007 (if a formal board met for more than one session, check here [_| . Indicate in an inciosurs the time e=ch session began and

ended, the place, pe?sons present and absent, and explanation of absences, if any.) Tne following persons (members, respondents, counsel) were
present: (After each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

The following persons (members, respondents, counsel) were absent: (include brief explanation of each absence.) (See paras 5-2 and 5-9a, AR 15-5))

The (investigating officer) (board) finished gathering/hearing evidence at 1600 on__ 24 JUL 07
{Time) (Datz)
and completed findings and recommendations at 1800 on 24 JUL 07
(Time) {Date)
SECTICN Il - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES | YES[NOX|NAZ

T Tinciosures (para 3-15, AR 15-5)

Are the following inciosed and numbered consecutively with Roman numerals: (Attached in order listed)

8. The letter of appointment or a summary of oral appointment data?

b. Copy of notice to respondent, if any?(See item 9, below)

- Other correspandence with respondent or counsel, if any?

. All other written communications to or from the appointing authority? (b)(2)High
. Privacy Act Statements (Certificate, if statement provided orally)?

~|le|lalo

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.g.. absence of material witnesses)?

g. Information as to sessions of a formal board not included on page 1 of this report?
h. Any other significant papers (other than evidence) relating to administrative aspects of the investigation or board?

FOOTNOTES. 1I Explain all negative answers on an attached sheet
2/ Use of the N/A column constitutes a positive representation that the circumstances described in the question did not coour in this inyp=sn=s~=
: CAB) 2210 18 Ul 07 1Cb)(3), (b)(5_|
DA FORM 1574, 1983 EDITION OF NOV 77 IS OBSOLETE. PEENTEO AP v1.20
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2

| Exhibits {para 3-16. AR 15-6) ]YEﬂ_NOlq NA;{I
T T L

a. Are all items offered (whether or not received) or considered as evidence individually numbered or lettered as
exhibits and attached to this report?

b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibit?

c. Has the testimony/statement of each witness been recorded verbalim or been reducad 1o written form and attached as
an exhibit?

d. Are copies, descriptions, or depictions (if subshtuted for real or documentary evidence) properly authenticated and is
the location of the original evidence indicated?

e. Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)7

f. Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

g. If official notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16¢, AR 15-6)7

Was a quorum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 1 5-6)7

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read. the letter of appoiniment (para 530 AR 15-6)7

Was a quorum present at every session of the board (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6)7

Were members, witnesses, reporter, and interpreter sworn, if required (para 3-1, AR 15-6)?

o| ool m|e

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence fpara 5-2d AR 15-6)?

- COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section Il, Chapter 5, AR 15-6)

©

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days prior to the first session of the board?

¢. Does each letter of notification indicate —

(1) thedate, hour, and place of the first session of the board concerning that respondent?

(2)  the matter to be investigated, including specific allegations against the respondent, if any?

(3) the respondent's rights with regard to counsel?

(4)  the name and address of each witness expected to be called by the recorder?

(5)  the respondent’s rights to be present, present evidence, and call witnesses? (b)(2)High

d. Was the respondent provided a copy of all unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

If any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings):

a. Was he properly notified (para 5-5, AR 15-6)7

b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel [para 5-4c, AR 15

—
oy

Counsel (para 5-6, AR 15-6):

a. Was each respondent represented by counsel?

Name and business address of counsel:

(If counsel is a lawyer, check here ™ | )

b. Was respondent's counsel present at all open sessions of the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy (or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6}7

If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate officer?

b. Did each member successfully challenged cease to participate in the proceedings?

Was the respondent given an opportunity to  (para 5-8a, AR 75-6):

a. Be present with his counse! at all open sessions of the board which deal with any matter which concerns that respondent”

b. Examine and object to the introduction of real and documentary evidence, including written statements?

c. Object to the testimony of witnesses and cross-examine witnesses other than his own?

d. Call witnesses and otherwise introduce evidence?

. Testify as a witness?

f. Make or have his counsel make a final statement or argument f{para 5-9, AR 15-6)7

14

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-5)7

15

Are all of the respondent's requests and objections which were denied indicated in the report of procesdings or in an

inclosure or exhibit to it (pare 5-71, AR 15-6)7

FOOTNOTES: 1! Explain all negative answers on an altached sheei.

2 Usg of :;‘le N/A column constitutes a positive representation that the circumstances described in the question gid not occur in this investigation
or board.

£ b 3, b)(6)> wi.
Page 2of 4 pageg DA For 1578 MBI 1%% Ay, 2.21D, 18 JUL 07 100)(3). ()(CrEvize
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Table of Contents

Enclosure 1: Privacy Act and DA Form 2823
Enclosure 2: EOF Story Board

Enclosure 3: SIR

Enclosure 4: (B)2)High

Enclosure 5: MFR
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PRIVACY ACT STATEMENT
DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10 United States Code Section 3013

PRINCIPAL PURPOSE:  To provide commanders with information for responding to
the situation outlined in the AR 15-6 Appointment Order.

ROUTINE USES: Any information that you provide is disclosable to
members of the Department of Defense who have a need to
know the information in the performance to their duties.

DISCLOSURE: Is mandatory unless you are suspected of having committed

an offense under the UCMJ or other criminal code. If vou
are suspected of having committed an offense your decision
on whether to disclose information is voluntary and will be
preceded by advisement under ART 31, UCMJ. There will
be no adverse effect on you for not furnishing the
information if you are suspected of having committed and

offense.

[ acknowledge having read the above Privacy Act statement.

(b)(3)(b)(6) (b)3)(b)(6)
(Print Name) i
(b)3)(b)(6) (b)B)(b)(6)
\& L Lvaeg (Sigriature)
b)(3)(b)(6
(b)(3)(b)(6) ) (b)(3)(b)(6)
(Print Name)
(b)3)()(6) _ (b)(3)(b)(6)
\Liauie l\ﬂ.lll.l;}
(Print Name) (Signature)

EOF w/LN DEATH(D/2-69CAB), 2-2ID, 18 JUL 07
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2BCT/ 2ID Serious Incident Report

FROM: CDR, 2™ Battalion, 69™ Armor Regiment, 2™ Brigade Combat Team, 2"
Infantry Division, FOB Rustimyah, Irag APO AE 09390

TO: CDR, 2™ IBCT, 2™ Infantry Division, FOB Loyalty, Iraq, APO AE 09348
Subject:

1. Category:
2. Type of incident: EOF

3. DTG:
A. DTG of Incident: 18 2238 July 07
B. DTG BN was notified of Incident: 18 2239 July 07
C. DTG received by BDE:

4. Location: (b)(2)High
5. Personnel involved:

A. Subject: ()3), (b)(6)
1. Rank or grade: PFC
2. Social Security Number:  (0)(3). (b)(6)
3. Race
4. Sex: (@) b®)
5 Age.
6. Position: Tank Gunner
7. Security clearance: Secret
8. Unit and station of assignment: D/2-69 CAB, 2-2 ID
9. Duty status: Active
10. Marital Status: Single

B. Subject: (b)3), (b)(6)
1. Kank or grade: SSG

2. Social Securitv Number:  (b)@3), (b)(6)

3. Race

4. Sex: (DQ) b6)

5 Age:

6. Position: TC

7. Security clearance: Secret

8. Unit and station of assignment: D/2-69 CAB, 2-2 ID

9. Duly status: Active

10. Marital Status: Single

EOF w/LN DEATH(D/2-89CAB), 2-2ID, 18 JUL 07 E0)@). (b)(6
CENTCOM
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