UNCLASSIFIED

SECTION VI - AUTHENTICATION (para 3-17, AR 15-8)
THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. {if any voiing member or the recorder fails to sign here or in Section Vil
below, indicate the reason in the space where his signature should appear }

(b)(3), b(6)
(0)@3).b®6)  MAL IO

{Recorder) (invesagatng Uhicer) (President)
(Membert {Member)
{Membar} {Sbember)

SECTION Vil - MINORITY REPORT {oaa 3-13 AR 75-6)
To the extent indicated in Inclosure , the undersigned do{es} not condur in the findings and recommendations of the board.

{in the inclosure, identify by number esch finding andror recommendation in which the dissenting member(s) dofes) not concur. Stafe the
reasons for disagreement. Additionalsubsgitute findings andfor recommendadions may be included in the inclosure }

ry—— Memdes
APPROVING
SECTION VIll - ACTION BY APPOINTING AUTHORITY

SOy CihCes DoargT SrTOTEs

{para 2-3 AR 15-8)

rsanporoved-aps

orrech sScho Suacrier oo I SOOMOENS or8

I approve/disapprove the findings of the investigating officer, MAJ (b)(3), b(6)

Recommendations

(b)(3). b(6)
(b)(2)High, (b)(6)

(Agree) (Disagree} (Re to BCT r)
d. That the unit mai = {cated interpreter at every manned entry peoint to COP Callahan.
{Agree) (Disagree) (Rem to B Cdr)

(b)(2)High

h. Remand to the BCT Commander. Agreef (Disagree)
i. Other: :

I direct the BCT Commander to take the above action.
(b)(3), b(6) L

JEFFRAY lwy HAMMOND, Major General, USA, Commanding

Page 4 of 4 pages, DA Forn 1574, Mar 1983 L:EN |CO|V| O|27nﬁsﬁm
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125 Part IT)

Facts:

2. On 04 January 2008, 1 was appointed as an investigating officer (I0) pursuant to
Army Regulation (AR) 15-6 (Procedures for Investigating Officers and Boards of Officers) to
conduct an informal investigation as 2 more senior investigating officer into an escalation of
force (EOF) incident that occurred on 22 October 2007, on (b)(2)High sutside of
Coalition Qutpost (COP) Callahan, Baghdad, raq, and involved members ot Foxtrot
Company (F Co), 2nd Battalion, 325th Airborne Infantry Regiment (2-325th AIR), 2nd
Brigade Combat Team, 82ad Airbome Division. Specifically, 2 member of the COP
Callahan guard force used deadly force to stop a local national walking toward the COP
Callahan Entry Control Point (ECP) after the local national failed to adhere to EQF
procedures. The local national was shot one time with (b)(2)Highand taken to 28th Combat
Surgical Hospital, Baghdad, Irag where he was pronounced dead on arrival. | included First
Licutenant (1LT (b)(3), b(6) the original AR 15-6 Investigating Officer, findings
and original investigation into this investigation (See Exhibits 11 and 12). My investigation
is designed to expand upon ILT (b)@3), b(6) findings and provide recommendations
accordingly.

b. At approximately 1720 on 22 October 2007, a local national (LN} passed through 2
highly visible and appropriately marked boom gate ot (bt)QHigh that identifies a
Coalition Force vehicular entry way into COP Callahan. The LN and the gate were
clearly visible without the need for optics because the weather was clear and during thar
time of year it was still day time (Exhibit 13). At the time of the incident, signs were
posted that clearly wamed LNs in Arabic that the boom gate was an entrance to 2
Coalition Forces COP and that unauthorized individuals would be perceived as a threat
(See Exhibit 3). Also, LNs had written in Arabic on some of the barriers around the
entrance that LNs entering the  (0)(9High  entry way would be shot. During the eight
months prior to this incident, thousands of LNs were processed through the COP
Callahan entry ways without incident (See Exhibit 3 and 11). However, very few LNs
attempted to enter COP Callahan through the (b)@High entry, which seems to be due to
previous EQF incidents along (0)(High | the fact that the entry way is clearly marked
and used primarily by Coalition Force vehicles.

c. Prior to and during this EOF incident, COP Callahan was under a heightened threat

level. In response to the increased threat to COP Callahan. . (b)(2) High
(b)(2) High
ncident o 22 Qgt~ie= 2007 DHiIG yhich consisted of Sergeant (SGT  ()@)(1)6)
®R)®)®) and SGT (b)3)(b)(E) loth assigned to Headquarters and Headauarters
Company (HHC), 2-325th AIR). was tasked orimarilv with (b)(2)High
(b)(2)High H<ae Extubit 11}. SGT
(b)(3), b(6) was the tirst guard to see the LN passthe ()@Hioh 0om gate and immediately
assessed that the LN might pose an immediate threat to COP Callahan. Shortly after the
LN crossed the boom gate, SGT (0)@3), b(6) told SGT (b)(3), b(6)to radio the situation to the
Battalion’s tactical oneratians center {TOC) while he started EQF procedures by  (5)(2)High
(b)(2)High {See Exhibit 11}.

CENTCOM 012741
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d. SGT ®B).bE  the Roof Guard Force NCOIC at the time of the incident,
immediately moved to the west side of the roof of COP Callahan after seeing Guard
Position 3 (b)(2)High see Exhibit 2 and 11). Upon reaching the edge
of the roof, SGT (b)(3), b(6) saw the LN walking north o1 (b)(2High  within the entry way
and immediately attempted to get the LN’s attention by yelling at him and using hand and
arm signals (See Exhibits 2 and 11). The LN disregarded these EOF measures and used
his hand to (b)(2)High as he continued to walk through the ECP. Also,
the LN moveu cioser 10 we concrete parriers in an effort to shield himself from  (b)(2)High
and Coalition Forces. When the LN walked next to the concrete barriers he was
concealed from (b)(2)High and other roof top guards, which prompted SGT (b)(3), b) to fire
two warning shots to the front of the LN into a HESCO barrier (See Exhibits 2, 11 and
12). The LN did not stop his advance or turn around: instead he continued north towards

(b)(@High  staying close to the barrier wall. Due to the 12” height of the wall, and the
angle ot the Roof Guard’s line of sight, much of the LN was not visible until he reached

b)High  [See Exhibits 2, 3, 11 and 12).

e. When the LN reached ((High  he proceeded east, at which point the Roof

Guards regained sight of him and immediatelv implemented EOF measures  (b)@)High
(b)(2)High See Exhibits 2, 3, §, 11, 12 and 13).

Altnough the LN acknowledged the efforts of the guards by looking toward their
posttions, he failed to modify his course and continued unabated east on (b)(2)High
After continuing easton  ()(2High For approximately2)Himeters the LN stopped in the
section of the ECP that is closest to the main building on CUP Callahan, turned toward
COP Callahan and raised his right arm (See Exhibits 2, 11, 12, and 13). At this point,
only the LN"s upper torso and raised right amm were visible to SGT (1)), b(6) (See Exhibit
2 and 12). The LN stood across from a row of portable latrines located just inside the
barrier wall which separated him from the COP. Although it is unknown whether the LN
knew that he was on the opposite side of the barriers from the latrines, he would have
known that he was standing in the section of the ECP closest to the main building oa
COP Callahan. While the LN remained stationary, SGT (®)@3).b(6) of his own volition and
without guidance from the TOC, fired one shot into the LN’s torso (See Exhibits 2, 3, 5,
L1 and 12). SGT (v)(3). b(6) stated that he believed the LN was an imminent threat because
of the LN’s actions, the heightened threat, the LN’s disregard for every EOF measure
employed against him, his briefing by the Sergeant of the Guard (SOG), the SOPs being
entforced, and the close proximity of the latrines to the LN {See Exhibits 2 and 12).

Findings:

a. [mmediately after | received my appointment orders, I watched the Raid Tower
Video of the shooting (See Exhibit 13). My initial reaction to the video was that the
shooting was not authorized (b)(2)High

(b)(2)High However, atter thoroughly
anaryzing me mittal mvestigation, vistimg CUP Callahan and talking with the Soldiers
involved in this incident [ find that the EOF measures. to include SGT (©)@3).b6) use of

deadly force, were appropriate (b)(2)High
(b)(2)High The main reasons 107 WS nnaing are as ollows: 1. 1he LN walked
2
CENTCOM 012742
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past a clearly identified and marked entry point that has successfully deterred LNs from
entering COP Callahan frow  (0)2Hish  for approximately eight months; 2. The LN
1gnored and attempted to avoid all EOF measures, including two waming shots; 3. COP
Callzhan is located in a highly volatile area of Adhamiyah and has been attacked
numerous times; 4. At the time of the incident, COP Callahan was under a heishtengd
state of alert; 5. The LN walked deliberately up  ()(2High tumedon  (B)High g
then stopped when he was at the closest point to COP Callahan, which happened to be
just outside of the wall from the COP’s latrines; and 6. Every roof top guard that
physically had eyes on the LN perceived that he posed an imminent threat to COP
Callahan and felt that SGT (b)(3),b(6) actions were appropriate (I have excluded from this
assessment the opinions of the individuals watching the incident on the Raid Tower
camera because their vantage point, being approximately)2)Higfeet above the highest roof
top guard, and their percention were different than that ot the guards). Based upon these
facts | find that SGT (°)(3). b(®) in his role as the Roof Guard NCOIC, was justified in his
use of a lethal shot : (b)(2)High

b. During the course of my investigation, [ found no specific wrong doing or
negligence on the part of SGT (0)@3). b(6) gr any other member of the Roof Guards.
However, some concerning allegations regarding SGT (0)(3),b(6) character came to light
and require further discussion. During the initial investigation Specialist (SPC) (b)), b(6)

(0)3), be)and SPC (b)(3), b(6) stated that SGT ()(3), b6) had a history of voicing his
dislike for Iraq and Iraqis in both a serious and joking manmer; most notably a few
months prior to the shooting SGT (0)(3). b(6) stated that “he wanted to kill Iragis™ (See
Exhibit 12). Both Soldiers provided this information because they felt the comments
were relevant and may have played a part in SGT (0)(3). b(6) decision making process on
22 October 2007 (See Exhibits 8, 9 and 12). While it is possible that SGT (©)(3). b(6) has a
genuine dislike for Iraq and Iraqis, [ could find no evidence to find that these negative
beliefs influenced SGT (b)(3), b(6) decision to employ deadly force against the LN on 22
October 2007.

¢. During a post incident Afier Action Review (AAR), SGT (@), b(6) conveyed that
he thought the unit was too lenient on LN"s around the COP. Additionally, 2 comment
was made to me that SGT (0)(3), b(6) was bragging about the shooting to Sergeant First
Class  (©)@E)0)6E) HHC, 407th Brigade Support Battalion, 2-82 ABN, during z visit to
COP Callahan. On 3 February 2008, SFCb)(3), b(6 in 2 swom statement, stated that he
spoke with SGT (b)(3), b(6) about the shooting, but at no time did he feel that SGT (b)), b(6)
was bragging about the incident (See Exhibit 14). Although there is some evidence that
SGT ()(3), b(6) is vacal in his dislike for Iraq and Iragis, this evidence is not sufficient to
find that these morally questionable beliefs were 2 factor on 22 October 2007. Instead,
the evidence shows that SGT (0)(3). b(6) used deadly force against a local national who
disregarded a variety of EOF procedures and appeared to pose an imminent threat to 2
military installation located in a highly volatile arca of Baghdad, Iraq.

d. In the storyboard for this EOF incident it states that the Mayor was notified as was

a family member of the deceased LN. No confirmation to these acts was presented,
specifically that a family member was contacted as stated on the Battalion released

CENTCO
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storyboard. To date, the unit has not been contacted by a family member regarding the
deceased LN and no claim has been submitted.

Recommendations:
Also, as a result of my investigation I make the following recommendations:

(b)(3), b(6)

(b)(2)High, (b)(5). (b)(3)(b)(6)

CENTCOM 012744
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DEPARTMENT OF THE ARMY

ZNDBRIGADE COMBAT TEAM
B82ND AIRBORNE DIVISION
CAMP TAR, IRAQ
APO AE 09378
REPLY TO
ATTENTION OF
AFVC-B-JA 7 February 2008

MEMORANDUM FOR Commander, 2nd Brigade Combat Team, 82nd Airborne Division,
Camp Taji, [rag, APO AE 09378

SUBJECT: Legal Review of EOF AR 15-6 Investigation (2/82-125 Part II)

1. In accordance with Army Regulation (AR) 15-6, paragraph 2-3, I have reviewed the
additional AR 15-6 investigation into an escalation of force (EOF) incident that occurred on 22
October 2007, 00 ()@High  outside of Combat Outpost (COP) Callahan, Baghdad, Iraq,
and involved members of 2nd Battalion, 325th Airbome Infantry Regiment (2-325th AIR). 2nd
Brigade Combat Team, 82nd Airborne Division (2-82 ABN). Specifically, a member of the
COP Callahan guard force used deadly force to stop a local national walking toward the COP
Callahan Entry Control Point (ECP) after the local national failed to adhere to EOF procedures.
The local national was shot one time with any)(2)Higand taken to a local hospital where he died of
his wound.

2. On 28 December 2007, I provided a written legal review of the original AR 15-6
investigation, which detailed some concerns regarding some of the investigating officers
findings. Specifically, the evidence did not support the original investigating officer’s finding
that the [ocal national was engaging in a hostile act or exhibiting hostile intent at the time he was
shot. Part of this assessment was based upon allegations raised, but not thoroughly investigated,
regarding Sergeant (SGT) (b)(3), b(6) the roof top guard that shot the local national,
motivation for shooting the local national. A fter thoroughly reviewing all of the evidence
uncovered during both investigations, [ have modified my initial stance and make the following
determinations:

a. The proceedings comply with the legal requirements of AR 15-6.

b. Errors in the proceedings, if any, do not have a material adverse effect on any individual’s
substantial rights as related to an informal AR [5-6 investigation.

c. Sufficient evidence supports the findings for an informal AR 15-6 investigation.

d. The recommendations are consistent with the findings.

CENTCO 5
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AFVC-B-JA
SUBJECT: Legal Review of EOF AR 15-6 Investigation {2/82-125 Part I}

3. Pursuant to Multi-National Division — Baghdad (MND-B) Policy the DCG (M) is the
approving authority for this action. Recommend you concur with the Investigating Officer’s
findings and recommendations by signing the attached memorandum and forward to MND-B,
DCG (M).

4. The POC is the undersigned at SYOIP 242-6896 and  (b)(3), b(6), (b)(2)High

(b)(2)High
(b)@3), b(6)
2~ MALIJA
Brigade Judge Advocate
.
CENTCOM 012746
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM
KIND AIRBORNE DIVISION, CAMP TAJL IRAQ
APO AE 09378

FEB 08 72008

MEMORANDUM FOR Commander, Multi-National Division-Baghdad (ATTN: DCG (M)), Camp
Liberty, Iraq, APO AE 09344

SUBJECT: Brigade Combat Team Commander Transmittal (2/82 125 Part I}

1. On 23 October 2007, 1 appointed First Lieutenant (ILT) (b)(3). b(6) ,as an [nvestigating
Officer pursuant to Army Regulation {AR) 15-6 to conduct an infarmal investigation into an escalation of
force (EOF) incident that occurred on 22 October 2007, o (M@High  gatside of Combat Outpost
{COP) Callahan, Baghdad, Iraq, and involved members of Foxtrot Company, 2nd Battalion, 325th
Airborne Infantry Regiment, 2nd Brigade Combat Team, 82nd Airbomne Division. Specifically. 2
member of the COP Callahan guard force used deadly force to stop 2 local national walking toward the
COP Callahan Entry Control Point after the local national failed to adhere to EOF procedures. The local
national was shot one time with b)(2)Higt and taken to a local hospital where he died of his wound. On 1
January 2008, I disapproved L1 (0)(3), b(6) findings and recommendations in order to appoint a more
seator investigating officer. On 4 January 2008, [ appoinied Major (0)(3), b(6) to continue and complete
the mvestigation.

2. Afier reviewing the Investigating Officer’s Findings [ recommend:
(b)3). b(E) Approval.

Approval with the following changes/recommendations:

Diszpproval.

3. After reviewing the Investigating Officer’s Recommendations [ recommend:
b)), b6 Approval.

Approval with the following changes‘recommendations:

Disapproval.
(b)(3), b(6)
3 Encls
I. EXSUM 2/82-125 Part 11 COL, IN
2. Legal Review Commanding
3. AR 15-6 Investigation
CENTCOM 012747
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use o this forrn, see AR 15-8; the propanent agency is OTIAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM. ATTACH ADDITIONAL SHEETS
SECTION [ - APPOINTHENT

Appoimtec by Colonel  (h)(3), b(6) Commander 2nd Brigade Combat Tesm, 82nd Airbome Division

{Appointing Saionty)
an 4 January 2008 {Attact inclosure 1: Letter of appointment or Summary of oral appointment dala.} (See cars 3-15, AR 15-8)
(Datej
SECTION Ul - SESSIONS
The (ivestigation] (beent) commences zt Camp Taji, [rag at 1431
{Piace) {Tone}
an 4 January 2008 {# a formal board et for more than one session, check heve | | _ Indicate in an inclosure the ime each session began and

M!ﬂep@mfpmmmabm and explanation of absences. & aay ) The following persons {members, raspondents, counsel) werne

present: {(ARer each name, indicate capacily, e g, Prasident, Recorder, Member, Legal Advisor.}

The following persons fmembers. respondents, counsell were absent: {fnchude Srief exglanation of each absence j {See pacas 5-7 and 5-8a, AR 15-5.}

The (investigating offies) (boasi—anished gatheringihearing evidence 2t LI3% an 24 January 2008
{Tome} (Date}
and compéeted findings and recommendations at 1731 on 30 January 2008
{Time] Date)
SECTION ill - CHECKUST FOR PROCEEDINGS
A. COMPLETE IN ALL GASES [YES[NGINAZ]

T [inclosures (pars 3-15 AR 15-6;

Are the foliowing inclosed and numbered consecutively with Roman numerals: fAtlached in onder isted)

a2 The letter of appoinrtment or 8 summary of 03l appointment data?

4. Copy of notice to respondent, i any % See item 3, befow}

¢. Other corespondence with respondent of counsel, if any?

d. All other written communications to or from the sppointing authority? (b)(2)High

€. Privacy Act Siatenents{Certificate, i statement provided oraly)?

f. Explanation by the investigating officer or board of any snusual delays, difficulties, iregularilies, or other problems
encouniered {e.g. absence of material witnesses) P

g. Informabion as to sessions of a forral boand not included on page 1 of this repon!?

A Any other significant papers {offer than evidencej relating to administradive aspecis of the investigation or board?

FOOTWOTES: 1I Cxplain o0 Negaiie anseers of 37 Sieched Shool.

2 Use of the NIA colu co 2 pusiive regr ion $hat the Ciroemstantes descnbed in the guestion & aol Goour in this imessgaton
or board.
DA FORM 1574, MAR 1983 EDITION OF NOV 77 IS OBSOLETE. GENIGIVI U127/4orEw=
EOF_2-82ABN_2-325AIR_220CT07 10 (6)(3), b(6)
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Exhibits fpara 3.96, AR 155 [vES[NOTNAZ]

& Are dl itemns offered (wéether or nof received) o considened as evidence indiscually numberned or letiened as.
exihitits and aftached to this report?

5. Is an index of all exhibits offerad to or considered by investigating officer or board attached before the first exhibit?

. Has the lestimony'siatement of each wilness been recorded verbatim or been raduced i witken form and attached as
an exhibit?

@. Are topies, descriptions, wdepm {if subshituted for read or docomentary evidence] propery authenticated and is
the location of the arignal evidence indicaled?

& mmmmuﬁudwdmwwm:mngﬁﬁmrmm {para 3-6b, AR 15-6)7

£ hmhwﬁumsﬁwahmaﬁwudasmadibﬂadismualmmmwmmﬁmme
exhibit or recorded in a verbatim record?

g. W official nolice of any mather weas taken over the objection of a respondert or counsal, is 3 Statement of the matter
of which official notice was taken sttached as an exhibit fpars 3-16d AR 15.57

Was a quorum present when he board voled on findings and recommendations (paras 4-7 and 520, AR 15-6)7

COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 156

Atmemm.mmmm.mmmwmammmmmmdmm {paca 5-3b AR 15-6)7

Was 2 quarum presen! at every session of the board (pare 5-20, AR 15-6)7

Was each absence of any member properly excused (para 522, AR 15-6)7

Were members, withesses, reporier, and interpreter swom, if required {para 3-1. AR 15.8)?

to| ~| o | .|| w

HmmmmdmﬁmummbnsmmmmmmeGmm
dbes the inciosure describe how they familiarized themsaives with that evidence  (pars 524 AR 156)7

COMPLETE ONLY IF RESPONDENT WAS DESIGNATED {Section #i, Chapler 5, AR 15-6)

“lo

Notice o respontents (pars 5-5, AR 15-6);

a. s the medhod and date of celivery o the respondent indicated on each lefter of notication?

5. Was the date of delivery at least five working days prior to the First session of the board?

c. Does each lefter of notfication indicate —

{1) e date, hour, and place of the first session of the board concerning that respondent?

{2)  the maiter ip be investigated, inciuding specific alegations against the respondent, # any?

{3) therespondent's rights with regard to counsel?

(&3] Q\enameaﬁaddmssdmdrmmmbbembymm?

{S) the respondent’s rights to be present, p ? . 2nd call winesses? (b)(2)High

o Was the respondent provided @ copy of all unclassifed documents in the case file?

E=3 lfmmmﬂmfmMm&emﬁmﬂﬂﬁm&sﬁgﬁmmmﬂmwﬂymmw

10

it any respondent was designated afler the proceedings began for athenwise was absent doring part of the proceedings):

2 Was he propedy netified {para 5-3, AR 15-6)7

B Wmmﬂdmmmmwmmmmmuﬂwmwmwﬁsm e 5-4c, AR TS6°

11

Counsel fpara 5-8 AR 15-6):

2. Was each responiient represented by counsel?

Name and business address of counsel:

(¥ counsel is a fawyer, chack bers L 13

b Wasmﬁmmmmnﬂmmdmmﬁm»mwﬂ

<. If military counsel was requested but not made avaiiable, is 2 copy for, foral @ sommary} of the request and the
action taken on il included in the report {para 560, AR 15-5)7

12

If the respontient challenged the legal advisar or any voting member for lack of imparfiality {para 5-7. AR 1561

a Was the chalienge propenly denied and by the apprapriate officer?

&. Did each member successiully challenged cease to participaie in the proceedings?

13

Was the respondent given an opporturily 1o {pars 5-8a, AR 1580

a hmi&mwmaliWMdmmmmmmmmmmw

b. Examine and ohiect to the infroduction of real and Socumentary evicence, iNCulting wiflen sialements?

&. Object o the testimony of silnesses and cross-examine witnesses other han his own?

¢. Call witnesses and atherwise infroduce evidence?

e Testify as 2 wifness?

A Elake or have his counsed make a final statement ar argument  (paa 5-9. AR 562

T

IF requested, did the reconder 2ssist the nespondent in abtzining evidence in possession of the Governmen! and in
arranging for the presence of witnesses (pam 5-8b, AR 15617

15

MmdimmmmeMmmmehmmtdmmhm
incioswre or extritit to it fpara 5-71, AR 15657

FODTNOTES: 1 Expizin af regaiive ansesrs on @7 stached sheel

2 Use of the NéA caiuson consifules @ postive representation Bat the Circomstances desorded in the guessior did 00t orcwr i this Fvesigeetion
or bosrd.

Page 2 of 4 pages. DA Form 1574, Mar 1983 APOPE «1 20

CENTCOM 012749
EOF_2-82ABN_2-325AIR_220CT07 1S (0)@3), b(6)
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SECTION IV - FINDINGS  {para 3-10, AR 156

The (invesiigating officer) (hoard]™ . having carefully considered the evidence. finds:

See Amched {'cotinuation Sheet §2-82 125 Pant 1

SECTION V - RECOMMENDATIONS {para 3-11, AR 15.8
lox view of the above findings, the (investigating officer} (beerdrTecommends:

See Usatinnation Sheer {2-37 £25 Part 1)

Page 3 o1 4 pages. DA Form 1574, Mar 1983 CENTCOMO1275& ==
EOF_2-82ABN_2-325AIR_220CT07 10 (b)(3), b(6)

34583



DEPARTMENT OF THE ARMY
HEADQUARTERS. 2ND BRIGADE DOMBAT TEAM
E2ND AIRBORNE DIVISION, CAMP TAJ, IRAQ
APD AE 19378

5 18 January 2008

AFVC-B 4 January 2008

MEMORANDUM FOR Major (b)), b(6) | Headquarters and Headquarters Company, 2ad
Brigade Combat Team, 82nd Airborne Division, Combat Outpost Callahan, frag APO AE
09378

SUBJECT: Appeintment as AR 15-6 Investigating Officer (2-82 125 Part )

[. You are hereby appointed as an investigating officer pursuant to Army Regulation (AR)
15-6 (Procedures for Investigating Officers and Boards of Officers) to conduct an informal
imvestigation into an escalation of force (EOF) incident that occurred on 22 October 2007, on
®)@High  cutside of Combat Outpest (COP) Callahan, Baghdad, Iraq, and involved

members of Foxtrot Company (F Co), 2nd Battalion, 325th Airborne Infantry Regiment (2-
325th AIR), 2nd Brigade Combat Team, 82nd Airbome Division. Specifically, a member of
the COP Callahan guard force used deadly force to stop a local national walking toward the
COP Callahan Entry Control Point after the local national failed to adhere to EOF
procedures. The local national was shot one time with (b)(2)High and taken to a local hospital
where he died of his wound. On 23 October 2007, [ appointed First Lieutenant

(b)(3), b(6) to conduct an informal investigation into this matter. On |
Jamuary 2008, I disapproved ILT (b)), b(6) . findings and recommendations in order to
appoint a more senior investigating officer. This is your primary duty until properly
relieved. You are required to expand upon the initial investigation and provide specific
findings on the following:

2. Provide a detailed analysis of the facts and circumstances of the incident.

b. Describe the events leading up to the escalation of force (EOF) incident. Include
a description of the specific EOF measures employed, if any, prior to the use of warning
shots or lethal force. Additionally, include as much information as possible about the local
national that was killed as a result of the use of EOF procedures and any property darnaged

during the use of EOF procedures.

¢. Since deadly force was used by Coalition Forces, describe in as much detail as is
readily available why Sergeant (SGT ~ (0)(3).b(6)  F Co, 2-325th AIR, engaged the local
national with deadly force. Specifically, what did the local national do or fil to do that
prompted SGT (b)(3), b(6) to believe that the local national was engaging in a hostile act and/or
demonstrating hostile intent? For instance, since the individual was not visibly carryving a
weapon and was traveling on foot, what imminent threat did SGT (0)(3), b(e) believe the
individual posed?
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d. Several members of the COP Callahan Guard Force stated in the original
investigation that they believed the individual displayed hostile intent or was engaging in a
hostile act. Given that the local national was not visibly carrying a weapon and was traveling
on foot, what imminent threat did they believe the local national posed? Then determine why
they did not engage the local national with deadly force in order to neutralize the imminent
threat.

¢. From the angle at which SGT (0)3). b() was located on the roof, determine how
much of the local national he could see and for how long prior to shooting him?

£. The raid tower video shows that after EOF measures were used, but just prior to
being shot, the local nation stopped, faced COP Callahan and raised a hand. To what extent
was this action visible to those Paratroopers on the roof, including SGT (b)(3), b(6) and what
was the interpretation of that action?

g Was this incident being viewed in the Battalion TOC as it occurred? [f so,
determine what, if any direction or oversight they provided to the rooftop guards?

h. Determine what, if any, effort was made by the Battalion to detain the local
national. [f no effort was made, determine why.

i. Were any efforts made to communicate with the local national using an
interpreter? [f not, why not?

]J. In the original AR 15-6 investigation two Troopers mentioned in their swormn
statements that SGT (0)(3), b(6) hates Iraqis and wants to kill them. Why did they feel
compelled to mention this? Determine whether these statements were made by SGT (b)(3). b(6)
and in what context and determine what, if any, bearing these sentiments had on this incident.

k. What additional EOF measures, if any, should have been atiempted prior to
engaging the local national?

1. Include any other facts or findings that the command should be aware of to
assist Troopers with handling similar incidents in the future.

2. You will speak with any and all individuals you believe have information pertinent to
your mvestigation. You will obtain a legal briefing from the Brigade Judge Advocate prior to
conducting your investigation. You should also familiarize yourself with the provisions of
AR 15-6 and the Guide for Informal Investigations. Once your investigation is complete, you
will make recommendations consistent with vour findings.

3. All witness staternents will be swom if possible and recorded on DA Form 2823. If
circumstances preclude you from obtaining a swom statement, you will surmmarize the
testimony in 2 memorandum and atest to the accuracy of your summary.
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4. If, in the course of your investigation, vou come to suspect that an individual may be
criminally responsible, you will advise that individual of his or her rights under Article 31 of
the UCM] using DA Form 3881.

3. Copies of all relevant regulations and forms can be found on the 2BCT PORTAL in the
STA section.

6. Submit your report, together with all evidence marked as exhibits, to the Brigade Judge
Advocate on DA Form 1574 for legal review no later than 18 January 2007. Requests for
extensions will be submitted to the undersigned through the Brigade Judge Advocate in
writing. POC for this memorandum is Major  (b)(3),b(6)  Brigade Judge Advocate, at
SVOIP 242-6895 or (b)(3), b(6), (b)(2)High

(b)(3), b(6)

COL.IN
Commanding
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(2-82 125 Part I} CHRONOLOGY

DATE EVENT

(4 Jan 08 Received appointment order as 15-6 Investigating Officer

05 Jan 08 Established AMR to begin investigations

07 Jan 08 Received brief, video, and statements from BJA

08 Jan 08 Attended EAB, AMR was not supported

08 Jan 08 Established another AMR.

12 Jan 08 Sent 15-6 questions to 2-325 Soldiers to complete

I3 Jan 08 Flew to COP Callahan and conducted interviews

I5 Jan 08 Interviewed CPT Naz, 2-325 Surgeon who responded to EOF

16 Jan 08 Received statement, 1LT 0)G)(b)(6) HHC 2-325 AIR

I8 Jan 08 Received statement, 1SG  ®)3).b®) , 1SG F Co, 407" FSC

18 Jan 08 DA Form 1574 for 15-6 (125 Part II) submitted to 2-82 BJA

19 Ian 08 Received statement, CPT ~ (n)3),0) HHC, 407" BSB

20 Jan 08 DA Form 1574 for 15-6 (125 Part II) submiited to 2-82 BJA

21 Jan 08 Received statements, SPCs (@b  F Co, 407" FSC

23,24 Jan 08 DA Form 1574 for 15-6 (125 Pant I} submitted to 2-82 BJA
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2/82 (125 Part II) INDEX

Label Description
Enclosure [ Investigating Officer appointment Memorandum
Enclosure II Chronology
Exhibit [ Story board, 22 1729 Oct EOF (1 X LN WIA) Ad, M315
Exhibit 2 Swom Statement SGT (), be)  dtd 13 Jan 08
Exhibit 3 Swomn Statement MAJ (b)3)(b)(6) ded 13 Jan 08
Exhibit 4 Swom Statement CP' )3)v)e)  dtd 15 Jan 08
Exhibit 5 Swomn Statement ILT  ®p)@)b)e)  ded 16 Jan 08
Exhibit 6 Sworn Statement 1SG, (0)B)(b)(6) dtd 18 Jan 08
Exhibit 7 Sworn Statement CPT ®)E)E) itd 19 Jan 08
Exhibit § Swom Statement SPC 'd 21 Jan 08
(b)(3), b(6)
Exhibit 9 Swom Statement SPC dtd 21 Jan 08
Exhibit 10 Swomn Statement 1LT (). b(6) dtd 23 Jan 08
Exhibit 11 2/82 125 IO Packet
Exhibit 12 2/82 125 Soldier statements
Exhibit 13 2/82 125 EOF raid tower video
Exhibit 14 Swom Statement SFC dtd 5 Feb 08
!
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For use of this form, see AR 190-45; the proponent agency is PMG.
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AUTHORITY: Ti¥le 10, USC Seclion 301; Title 5. USC Secion 2951; E.0. 9307 Social Secunity Number (SSN).
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law and order through investigation of complaints and incidents.
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agencies, prosecutors, courts, chifd protective services, victims. witnesses, the Depariment of Velerans Affairs, and
the Office of Personnel Management. Information provided may be used for determinations regarding judicial or
non-judicial punsshment, other administrative disciplinary actions, security clesrances, recruitment. retention,
placement. and other personnel actions.
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