DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D STRYKER CAVALRY REGIMENT
FOB WARHORSE, IRAQ
APO AE 09336

@ & REPLY TO
ATTENTION OF:
29 August 2008
AFZH-BA-JA
MEMORANDUM OF OPINION
SUBJECT: Claim of (b)(6) Claim 08-NMD-0027
1. Identifying Data: (b)(6)

2. Date and place the incident occurred giving rise to the claim: The claim originated in
Sherwin Village on 13 December 2007,

3. Amount of claim and date it was filed: The amount of the claim is 40,000,000 Iraqi
Dinar, or $33,408.00. On 22 March 2008, the claimant filed a claim for the destruction of his
house by Coalition Forces (CF).

4. Jurisdiction: This request is presented for consideration under the provisions of the
Foreign Claims Act, (FCA) 10 USC Section 2734, as implemented by Chapter 10, Army
Regulation 27-20 and Department of the Army Pamphlet 27-162, Chapter 10. This claim was
properly filed in a timely manner.

5. Facts:

a. The claimant alleges that CF bombed his house and killed his family. He provided six
envelopes labeled “13 Dec GIMLR Accident Condolence.”

b. A search of the SIGACTs turned up an event that matches this incident. This house was
being used to fire mortars at CF, and was therefore targeted. A reconnaissance of the target
resulted in the discovery of three KIA local nationals.

c. The claimant submitted several witness statements, photographs, death certificates, and a
report by a judicial investigator in support of his claim.

6. Opinion: The claim is denied because of the combat activity by the CF that destroyed the
house being used to attack CF. Claims arising “directly or indirectly” from combat activities of
the U.S. Armed Forces are not payable. Damages caused by enemy action, or by the U.S.
Armed Services resisting or attacking an enemy or preparing for immediate combat with an
enemy are certain to be considered as arising from combat activities (DA PAM 27-162,
paragraph 10-3b).
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christopher.camacho
Text Box
          29 August 2008


AFZH-BA-JA
SUBJECT: Claim of (b)(6) Claim 08-NMD-0027

7. Recommendation: This claim is denied under the FCA because combat activity is not
payable under the FCA.

(b)(6), (b)(3)

CPT, JA
Foreign Claims Commission IL.2
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(b)(3)(b)(6) SGT Warhorse RHHT 2SCR

From: (0)6). 0GB CPT 2SCR RHHT Legal JAG

Sent: Thursdav. Auaust 28. 2008 11:42 AM

To: (b)(6), (b)(3) C SGT Warhorse RHHT 2SCR
Subject: RE: 08-NMD-0027 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Agreed.
v/r,

(b)(6), (b)(3)
CPT, JA
Regimental Trial Counsel
2d Stryker Cavalry Regiment
FOB Warhorse, Iraqg
DSN: )
NIPR:‘Xm‘mxa‘wxaHE@iraq.centcom.mil
SIPR: (b)(2) High

————— Original Message-----
From: (b)(6), (b)(3) SGT Warhorse RHHT 2SCR
Sent: Thursday, August 28, 2008 11:01 AM
To: PT 2SCR RHHT Legal JAG

b)(6), (b)(3
Ccc: ®)(E). (0)(3) MSG 2SCR Sr. Paralegal
Subject: 08-NMD-0027 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Sir,

(b)(5). (b)(6)

There are more files to this claim, but the total size is too large to send via email.
This file is the "meat and potatoes" of the claim.

v/r
(b)(6). (b)(3)
SGT, USA
2d SCR Foreign Claims NCO

"My fellow Americans. I'm pleased to announce that I've signed legislation outlawing the
Soviet Union. We begin bombing in five minutes." -- R. Reagan

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 3D SQUADRON
20 STRYKER CAVALRY REGIMENT
FORWARD OPERATING BASE NORMANDY, IRAQ
APO AE 09324

REPLY TO
ATTENTION OF:

AFZH-BAD 18 August 2008

MEMORANDUM FOR Commander, 2d Stryker Cavalry Regiment, Forward Operating Base

Warhorse, Irag, APO AE 09336

SUBJECT: The Claim of (0)(6)

1. On 22 March 2008, " (b)(®) submitted a claim at FOB Fallock, Iraq. Mister
(b)) asserts that on 13 December 2007, a bomb hit his house, destroying his house and killing

his family. I searched the CIDNE database and found an event that matches what the claimant

describes. Mister ()(6) also provided six envelopes labeled *13 DEC GIMLR ACCIDENT

CONDOLENCE’, but has not told me the amount he received. Mister (b)) is claiming ID

40,000,000 ($33,408).

2. Irecommend denial of this claim. Mister )6 house was lawfully targeted as the point
of origin of a mortar attack on KWAL. Mistc has already been paid through CERP.

3. Questions and comments may be remitted tome at ~ (0)6), 0)3)  @us.army.mil or by calling
(b)(2)High .

(b)(6), (b)(3)

SGT, U.S. Army
Military Paralegal
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Claims Form
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2. A national ¢itizen ol ,,\-,\EA\)\-;.,\,,,, o

h. A permanent residentot. N seolall 3 e
c. Employed by: b)(6) o rsd Joet o

I hereby make a claim against the United States Government for damages or injuries caused by: (Name,
Organization, Military Department, Address, and Telephone Number)

SN , S

The property damaged is owned by: {1 the claim is made as an agent, parent, or guardian, atiach a power of
atiorney or other evidence of authority and fill in the forin below for party susiaining the damage or
injuries.)
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My ciaim arosc on; - oNs R
Meonth Day Year
e
N - P ol A LE0
T
ol 3 e

(iive a brief statement of the accident or incident on which the claim for damages o property or for
peisonal mjury is based, (Use back of this sheet i necessary.}
\«\C&.‘_.._\_‘ALX N L '

SN S
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List in detail the amount of property damage and itemized expenses resulting {rom the property damage or
personal injury; (Attach bills and receipts, i applicable.)

fiem “Amount
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RN, L e - .

Total:

Ayl 00 el o ChSalaad) g i gl ASLz sla 1) Ll p panadl Ol ol illiaal] Adsi S e A C-J’j‘]
(;.}:s_yl L_,‘.JJ JSl

- Apeiall ;o2

Al Mas

CENTCOM 008063

36046



i was insured 1o the following extent against the damage or injury | have sustained:

te st ey g wsiall ganedl ) uall b ASHRN e el gl

! claim as damages: {Indicatc amount in U.8. dollars and local currency)

53 WU

RO G RRC e

Agha ol Alanlt gl S e Y salls ST o 3 g ol pim ™ piar gy Ll
( Yig s ol poZ ing gy

Al Al b

1 (have/ have not) previously filed a ¢laim relating to the incident described above.

oL 3 Raal Aaladt o3gl $ 30 callly (B ) () Bl

To the best of my knowledge. another claim (has/ has not) been filed relating to the incident described
above.

Ao B g0 H5aal ag) fp o) (p38) p15 il el Cpuen

NOTE: BY SIGNING BELOW, YOU ARE SWEARING THAT THE INFORMATION PROVIDED IN
THIS CLAIM IS ACCURATE AND TRUTHFUL. ANYONE WHO ATTEMPTS TO FiLL, OR
CONSPIRES TC FILE, A DUPLICATE OR FRAUDULENT CLAIM AGAINST THE UNITED SFTATES
GOVERNMENT WILL FACE CRIMINAL PROSECUTION.

pal Jplag el b, AgliBo g Angmna o oI 132 B Aedfal) ciilag A gl 1A%
 ollaldt (J8 e aSlagg Bale Ayilin Sl Be Az gy o e Ay 5aY) B b gh S B
(b)(6)

iéigna{u;g(;f'(‘h

! o )

Subscribed to me this

(b)(6), (b)(3)

{Signature of Witness)

SGY (b)(6), (b)(3)

{Printed Name
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INITIAL REPORT
WHO:TF 2-23 IN
WHEN:131325DECO7
WHERE: (b)(2) High

WHAT: B/2-23 In reported that they have eyes on a unknown number of UE maneuvering on PB KWALL,
they are requesting air clearance to conduct fire mission.

131331DECO7: Air is cleared for fire mission from KWALL
131332DECO7: rounds shot

131334DEC07: mission complete  (b)(2) High
131334DECO7: Repeat was called and mission was re-fired.
131337DEC07: Rounds complete End of mission

131338DECO7: While nheervina R/2-23 N fire mission, (b)(2) Higrwitnessed an enemy mortar team firing
from a house at (b)(2) High

131348DECO7: Air is still clear, and going to shoot the enemy mortar team with (b)(2) High
delay.

131352DECO7: End of mission rounds complete. Enemy and house not destroyed.
131356DECO7: Enemey mortar team began to fire again.
131403DECO7: BDE approve)(2) Highission to engage enemy martar team firing.

131414DECO7: BDE will be firing (b)(2) High
(b)(2) High . Ve are stanaing oy rar snot.

131425DECO7: 5)(2) Hig was fired and)(9Higtill time on target.

131426DEC07:8/2-23 confirms they observed a house being destroyed.

131432DECO7: Sent B/2-23 IN to conduct BDA they reported that they had found 3 X LN KIA and the house
that was hit was destroyed. B/2-23 IN reported that the local populace was currently yelling and chanting
"Allah Akbar" a mob situation is stowly developing. With no air assets available, Tomahawk 6 ordered B CO
to return back to KWALL for thier safety. B/2-2 IN reported that the Mugtar of Shakarat is at the front gate
of PB Kwall.

131419DECO7:NFTR

BDA:1 X House
KIA:3 X LN

(b)(2)High
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Pages 15 through 30 redacted for the following reasons:

Foreign Language Text, (b)(6)

36055



CENTCOM 008088

36056



36057



13 pECS G M
ACC I PENVT
(ONDor ENVEE

I3 DT GIM LR
ACr I PENT
(ONPOLENCE

TCOM 008090

36058





