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Johnson, Shaver, Fernatt, and Hamilton were specifically infonned by WhiteHouse

, ' Event Staff that Plaintiffs' tickets had been revoked, " ,

29. Defendants Johnson, Shaver, Fernatt,and Hamilton complied with the

orders ofWhiteRouse Event Staff because ofDefendantEpperhart's previous

instructions that White House Event Staffhad the authority to revoke tickets and that no

audience member was permitted to remain on the Capitol grounds during the event

without a ticket

30. When Plaintiffs refused to remove or cover their t-shirts, Defendants

Johnson, Shaver, Fernatt, and Hamilton caused the Plaintiffs to be arrested by Shaver and

apolice officer from the city of Charleston, and to be handcuffed, led from the Capitol

grounds through a large crowd of people,jailed and charged with trespassing by local

authorities.

31. The audieuce at the July 4,2004, Presidential speech included individuals

who were wearing political paraphernalia expressing support forthe President .and his

policies and who were not arrested, asked to leave, asked to cover their political

messages, or otherwise harassed by law enforcemeut or White House Event Staffbecause

of their expression.

32. On numerous other occasions throughout the country over the past several

years, individuals have been excluded or ejected from Presidential appearances because

they expressed a viewpoint disagreeing with the President. For example, in LaCrosse,

Wisconsin, ticket holders in line to hear the president speak had to unbutton their shirts

before they could .get inside. Someone who, like the plaintiffs here, was wearing at-shirt

critical of the President, had her ticket ripped and was ejected by security officials. In

Denver, two ticket holders were ejected from a Presidential appearance because they

arrived in a car bearing a bumper sticker .expressing disagreement with PresidentBush's

foreign policy. In Fargo, North Dakota, several dozen individuals were placed on a "do

not admit list" of those forbidden to attend a Presidential event; most of the individuals
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on the list belonged to a liberal organization, and some had written letters to the editor

.' .opposing the President's policies. And in Tucson, Arizona, a student was baired from a

Presidential fonnn on social security because he was wearing a Young Democrats t-shirt.

33. The exclusion ofplaintiffs by law enforcement at the direction ofWhite

House Event Staff was taken pursuantto a national policy that had been conveyed by the

White House Office ofPresidential Advance, through its staff, at a meeting on the

evening of July 3.

34. As Defendant Hamm has acknowledged, the OPA policy that guided his

actions concerning the Ranks on July 4, 2004, has been in effect at other Presidential

visits.

35. Given the number of incidents in which individnalshave been excluded or

ejected from Presidential appearances because they expressed a viewpoint disagreeing

with the President, the policy under which White House Event Staff were acting on July

4, 2004, is clearly a national policy.

36. The OPA policy prohibits individuals at official Presidential events from

displaying messages expressing disagreement with the President or his policies but

pennits displaying messages expressing support for the President or his policies. Thus,

many audience members displaying pro-Bush paraphernalia were not excluded from the

July 4, 2004, Presidential appearance. Similar viewpoint-based exclusions from

Presidential events have occurred around the country.

37. In the alternative, the OPA policy prohibits individuals at official

Presidential events from displaying any "political paraphernalia." Defendants Hannn and

Sporck have both described the policy in these terms. Defendants Hamm and Sporck

suggested the policy would prohibit shirts such as the Ranks' that mention a politician or

party, but would not prohibit a shirt that says "I Support (or Oppose) Our Troops in Iraq:'
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38. As head of OPA, Defendant Jenkins was responsible for the promulgation

of the pelicy that was conveyed to Event Staff by Defendant.Bell and pursuant to whiclt

White HouseEventStaff acted in triggering the arrest of the Plaintiffs and their removal

from the event.

39. The criminal charges against the Plaintiffs were subsequently dismissed.

40. The Mayor and the City Council of Charleston publicly apologized to the

Plaintiffs for having participated in the arrest of the Plaintiffs.

41. Plaintiffs remained in custody for one to two bours. During that time they

were transported, handcuffed, ina criminal transportation vehicle to the Charleston

Police Department. They were kept handcuffed while they waited in.aholding cell to be

booked, photographed,fingerprinted, and, finally, released.

42. Plaintiff Nicole Rank was temporarily suspended from her work with

FEMA while the charges were still pending against her and lost income as a result.

43. Plaintiffs suffered emotional harm as a result of their arrest and the

violation of their First Amendment rights.

CAUSE OF ACTION

44. Defendants' actions violated Plaintiffs' First Amendment rights to

peacefully assemble, speak, and petition for redress of grievances, which rights are

guaranteed by the First and Fourteenth Amendments of the United States Constitution.

RELIEF

Based upon the foregoing, Plaintiffs respectfully pr~y that this Court will:
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A. Declare that Defendants' actions that led to the exclusion of the Plaintiffs

because of their speech were in violation of the First and Fourteenth Amendments ofthe {.,

.United States Constitution;

B. Grant Plaintiffs damages for violation oftheir rights under the First and
Fourteenth Amendments ofthe United States Constitution andfor the emotional harm

and lost income they suffered as aresult of this incident;

C. GrantPlaintiffs such other relief as they may be entitled to; and

D. Award Plaintiffs reasonable attorneys' fees and costs.

JEFFERY RANK and
NICOLE RANK
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