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JAMESR.DOLE

SCHULTZ, SALISBURY, CAUBLE & DOLE
P.O. Box 398

Grants Pass, OR 97528

Telephone: (541) 476-8825

Facsimile: (541) 471-1704

Email: jdole@internetcds.com

Bar No.: 89227

On behalf of ACLU FOUNDATION OF OREGON
Attorneysfor Plaintiffs
(Additional counsel listed on following page)

UNITED STATESDISTRICT COURT
DISTRICT OF OREGON

ASHLEY BELLUM, by her next friend RICK CASE NO.
BELLUM; STEPHANIE FRANKLIN, by her
next friend, BARBARA FRANKLIN;

KRY STIN JANTZER, by her next friend
GARY JANTZER; KATHERINE RICHARD,
by her next friend JEFF RICHARD;
KARYNE SANDER, by her next friend
CYNTHIA SANDER; and BRIN TAMBLIN,
by her next friend, LAURA ANN TAMBLIN;
Individually and on behalf of dl those
similarly situated,

COMPLAINT FOR INJUNCTIVE
AND DECLARATORY RELIEF

[CLASSACTION; CIVIL RIGHTS
VIOLATIONS]

VS,

CITY OF GRANTS PASS; WILLIAM
PETERSON, Grants Pass City Manager;
MARTIN SEYBOLD, Director of Field
Operations, City of Grants Pass; RICHARD
OL SON, Recreation Manager, City of Grants
Pass; in Their Official and Individua
Capacities, and Their Successors,

)
)
)
)
)
)
)
)
)
)
)
Plaintiffs, g
)
)
)
)
)
)
)
)
Defendants. g
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ROCIO L. CORDOBA

MARK D. ROSENBAUM

ACLU FOUNDATION OF SOUTHERN CALIFORNIA
1616 Beverly Boulevard

Los Angeles, California 90026

Telephone: (213) 977-9500, (ext. 236)

Facsimile: (213) 250-3919

Email: rcordoba@aclu-sc.org

LENORA M. LAPIDUS

EMILY MARTIN

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
WOMEN'S RIGHTS PROJECT

125 Broad Street, 18th Floor

New York, NY 10004

Telephone: (212) 549-2668

Facsimile: (212) 549-2652

Email:

Attorneysfor Plaintiffs

I
I
I
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JURISDICTION AND VENUE

1 Thisisanactionfor injunctiveand declaratory rdief for violationsof plaintiffs' rights
under the United States Constitution, as well as rights guaranteed under the Constitution and laws
of Oregon. Plaintiffsseek redressfor theviolation of their federal constitutiond and statutory rights
under color of statelaw pursuant to, inter alia, 42 U.S.C. § 1983. The defendants’ policies and
practicesamount to unlawful gender discrimination and denial of equal accessto publicfacilitieson
the basis of gender, entitling plaintiffsto relief under the Equal Protection Clause of the Fourteenth
Amendment to the United States Constitution, and to relief under the Equal Privileges and
Immunities Clause of the Oregon Constitution, Atrticle I, Section 20, and the Oregon Public
Accommodation Act, O.R.S. 8659A.403. Jurisdiction is conferred on this Court pursuant to 28
U.S.C. 88 1331 and 1343(a)(3) and (4). Plaintiffsinvoke this Court’s jurisdction over their Sate
law claims pursuant to 28 U.S.C. § 1367(a).

2. Declaratory relief isauthorized pursuant to 28 U.S.C. § 2201 and 28 U.S.C. § 2202
for the purpose of determining a question of actual controversy between the parties as hereinafter
more fully appeas. Thereisapresent and actual controversy between the partiesto thisaction. A
declaration that actionstaken by the defendantsin denying equal and adequate accessto city-owned
and operated recreational facilitiesto plaintiffsvidatethefederd and state constitutionsand the state
law is warranted. Plaintiffs further seek a preliminary and permanent injunction against future
violations of plaintiffs’ constitutional and statutory rights.

3. Venueis proper because the alleged wrongs occurred within the District of Oregon.
All plaintiffs residein the City of Grants Pass and defendants are locaed within the District of
Oregon's Southern Division.

INTRODUCTION

4, Thiscase seeksto redressthe denial of equal and adequate accessto publicly-owned
and operated recreational facilities by the City of Grants Pass (the “City”) to girls who desire to
participatein a competitive community softball program through their neighborhood public parks.
Individual plaintiffs and the proposed plaintiff class are members of the Grants Pass Blaze ASA
Girls Fastpitch Softball organization (the “Blaze’ or “ASA Blaze”), a non-profit, competitive
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community softball league organized pursuant to the requirements of the national Amateur Softball
Association (“ASA”). Asof the2002 season, the A SA Blazeleague consists of approximatdy sixty-
five (65) girlsrangingin age from 8 to 18years, who, because of their gender, are being and have
been denied equal and adequate access to City-owned athletic fecilities made avalable to selective
boys' baseball leagues. The ASA Blaze was organized as a competitive, tournament level softball
leagueintended to prepare and enhancethe skillsof playersfor future scholadic, inter-collegiateand
professional competition. The ASA Blaze is a selective fastpitch softball league that requiresits
members to try-out prior to the start of the softball season.

5. The ASA Blaze was founded in 1997 in the City of Grants Pass. It istheonly gifs
selective community fast pitch softball program operating inthe City, andit utilizesthe City'spublic
park facilities. The ASA Blazeis not affiliated with any scholastic softball program sponsored or
otherwise operaed by the Grants Pass Unified School District.

6. Riverside West All Sports Park (*ASP’), built in phases with municipa and
community support commencing in 1990, is the City's premier ahletic facility for youth sports
programs. It containsfields adequate for baseball and softball, aswell asfacilitiesfor variousother
competitiveandindivi dual sportssuchassoccer, horseshoesand cycling. Two of thededicated field
facilitieslocated in ASP are utilized exclusively by selective boys baseball leagues— theAmerican
Legion and Babe Ruth programs -- for games and practices.

7. The American Legion leagueis a selective, competitive-level boy's baseball eague.
It contains asingle team, the Grants Pass Nuggets, consisting of fifteen membersranging in ages 16
to 18. American Legion engages in regional and state competition outside of Grants Pass. The
Babe Ruth league is a selective, competitive-level baseball league consisting of nine teams and
approximately 70 to 80 boys ranging in ages 13 to 15.

8. Inaddition tothetwo dedicated baseball fields, All SportsPark containsasharedfield
area, consisting of four diamonds utilized byvarious schol astic, youthand adult programs, including
the Little League program and the ASA Blaze.

0. The Little League organization operates a 700-member youth baseball program that
includes T-ball divisionsfor younger playersand softball divisions garting at agenine. The Little
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League organization is recreational in nature. As such, Little League differs from the selective,
competitive-level baseball and softball programs that require members to try out andto engage in
national and regional competition. Little League hasbeen granted defacto control of thefour shared
fields, a concession facility and related amenities at ASP.

10. For several seasons, the ASA Blaze has been granted access to one or two fields,
during limited days and hours, at the ASP shared field area. One of the ASP fields made avalable
to the ASA Blaze isinadequate for competitive fastpitch softball, insofar asit lacks the appropriate
ASA-regulated outfield dimensions. The ASA shared fields utilized by the Blaze memberslack the
abundant and exclusive amenities made available to sdective boys baseball leagues at ASP.

11.  The selective boys baseball programs, American Legion and Babe Ruth, have had
continuous and exclusive access to state-of-the-art fields at ASP since the park's inception. These
facilities have numerous amenities, including: ample covered bleachers; fully-fenced dug-outs,
bullpens; regulation-appropriate outfield dimensions; smooth and well-maintained infield and
outfield areas; exclusive fee-generating concession facilities; changing fecilitiesfor team members
permanent outfield fencing suitablefor corporate sponsorship; functioning el ectronic scoreboards;
well-maintained restrooms; permanent batting cages; a dedicated parking lot; an announcer during
games; and game coverage in the local newspaper and radio. Because the American Legon and
BabeRuth leagueshaveexclusiveaccessto dedicated “ home” fields, they are ableto schedule games
and practices, at their sole convenience, without being required to share such fields with any other
youthor adult users. Becausetheseleagues, amounting to approximately tenteams, aredramatically
smaller in number than the 200 teamsrequired to share the remaining four ASPfields, the American
Legion and Babe Ruth fields are not utilized to their full capacity.

12. The ASA Blazenever has been permitted to use the American Legion or Babe Ruth
boys baseball fields for either practice or games.

13.  TheCity'sRiverside Park (“Riverside”), an outlying facility separae from the ASP,
has been made available to some of the Blaze |eague divisionsfor practices and games during prior

seasons, including the 2001 softball season. Likethe shared ASP fields made available to the ASA
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Blaze on alimited basis, the Riverside field lacks the abundant field amenities made available to
selective boys baseball leaguesin their dedicated fields.

14.  ASA Blaze representatives have made persistent public requests to City officids,
including the City’ sRecreation Manager, for equd and adequate accessto City-owned playing fields
at All SportsPark. Whenthe ASA Blaze has sought permission from City officials for equal access
to City-owned recreational facilities, suchasthose historically and exclusively made availableto the
selective boys baseball leagues at ASP, Blaze members have been denied the same access and
comparable quality of fields consistently granted to the American Legion and Babe Ruth boys
baseball |eagues.

15.  Onapersistent and ongoing basis, defendants City of Grants Pass, its recreational
fieldofficialsand itsagents, have discriminated against plaintiffsby refusing to grant them equal and
adequateaccessto publicrecreational facilities, including refusing to makeavailable public playing
fieldsof quality comparableto those made availableabundantly and exclusively totheselectivelocal
boys' baseball leagues. This is so despite peasistent written and oral requests by ASA Blaze
representatives seeking equal accommodation and atempts to engage in discussions with City
officials toward that purpose. These requests and attempts have not been met with any
corresponding written response. Indeed, the City has failed to grant the ASA Blaze equal and
adequateaccessto field use at ASP, apublic sportsfadlity historically creaed for the benefit of, and
utilized almost exclusively by, selective boys' baseball leagues.

16. In particular, the ASA Blaze made numerous specific written and oral requests for
equal and adequate field accessin advance of the 2002 Spring/Summer softbd| season. ASA Blaze
representatives conducted face-to-face meetings with City representatives as early as Augug 2001.
Although City representati ves have acknowl edged that the sel ective boys basebal | leagues, American
L egionand Babe Ruth, aregranted exclusiveuse of and control over city-owned baseball fields, they
have failed to provide any equal and adequate field accommodation to the ASA Blaze league.

17.  ASA Blaze representatives made a written request for the City's provision of equal
and adequate field facilities in September 2001, stating: “We bedieve that if the city intends to

continue to permit exclusive control of the ASP facilities by boys-only athletic programs, then it
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must make comparablefecilitiesavalableto girlsat the ASP.” (See Letter to UlysJ. Stapletonfrom
James R. Dole, dated September 28, 2001, attached hereto as Exhibit 1.) The City never issued a
written responseto thisrequest. The ASA Blaze made asecond, written request to discusstheissue
of equal and adequée field alocation on January 16, 2002, in advanceof a January 23, 2002, field
scheduling meeting (“the January 23 meeting”) organized by the City. (See Letter to Dick Olson,
Grants Pass Recreation Manager, from James R. Dole, dated January 16, 2002, attached hereto as
Exhibit 2.) The City did not issue awritten responsein advance of the scheduling meeting. Instead,
the City held the January 23 scheduling meeting and issued aletter on February 12, 2002, informing
the ASA Blazethat it would be granted two to four hoursaweek, per team, on the shared ASA fields
for its use during the 2002 season. (See Letter to Clay Rounsaville from Dick Olson, Recreation
Manager, dated February 12, 2002, atached hereto asExhibit 3.) Thisavail ability amountsto almost
half of the field space allocated to the ASA Blazeduring the 2001 season and is nowhere near the
full-time, exclusive accessto dedicated fields made avail abl e to the American L egion and BabeRuth
leages. Moreover, the Cityfailed to respond to the ASA Blaze's requests that it be provided equal
and adequate accessto the field fadlities made available exclusively tothe selective boys' baseball
leagues.

18.  TheASA Blazeleague has made continuous and ongoing attemptsto negotiate with
City representatives for equal and adequate access to playing field space up to the commencement
of the 2002 softball season. Such efforts have been futile. As of March 27, 2002, City
representatives confirmed that the ASA Blaze would have only minimal access to the shared ASP
fields of inferior quality, tha lack the numerous field amenities made available exclusively to
selective boys baseball leagues at ASP. Moreover, the City failed to provide the ASA Blaze with
any access to utilize the American Legon or Babe Ruth fields for practice or play.

19.  The American Legion and Babe Ruth leagues were not required to participate in the
ASA field scheduling process discussed during the January 23 meeting. These two selective boys
baseball |eagues were once again granted exclusive use of their “home” fiel ds at ASP during the
2002 Spring/Summer season. Thus, these fields will remain available to the American Legionand

Babe Ruth leagues, respectively, twenty-four hoursaday, seven daysaweek. Infact, however, the
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singleAmerican Legionteam only usesitsfield for approximately one-half of its games, amounting
to about two dozen a year, and Babe Ruth only uses its field to house its home games, while
practicing elsewhere; the remainder of the time these fields lie open and unused.

20.  Asaresult of the City's discriminatory allocation of public field space tothe ASA
Blaze, its members are relegated to playing softball at ASP in crowded conditions, during limited
days and hours, and primarily on fields not suitalle to competitive fastpitch softball requirements.
The ASA Blaze's limited access to the ASP fields occurs simultaneously with, and side-by-sideto,
thriving competitiveboy'sbasebal | |eagues, granted exclusive accessto state-of -the-art field facilities
at ASP. Crowded and inadequate playing conditions increase the girls risk of injury and prevent
them from maximizing their athletic skillsin order to prepare them for future competition and the
breadth of educational and professional opportunities that flow from such athletic participation.
Such conditions further deprive the ASA Blaze from valuable, income-generating opportunities
availableto the selective boys baseball leagues, such as exclusive concession sdes and corporae
advertisements on dedicated outfield fencing. Maoreover, being limited to inferior fields at
undesirabletimes brands female ASA Blaze members asless important and unworthy of enjoying
and benefitting from the City's public athletic facilities. By contrast, the City has granted the
selective boys' baseball leagues exclusive and continuous access to their own “home” fields with
abundant amenities not available to ASA Blaze members.

21.  Thegender-based discrimination against the ASA Blazeby defendants City of Grants
Passand senior City officialsis symptomatic of the historic denial of equal opportunitiesin athletics
to girls. The Blaze girls, who desire to play selective, competitive-level softball on an equal basis
to the boys' slective basebd| leagues within the City, but are precluded from doing so due to the
denial of equal and adequate acoess to recreational facilities in the City's premier public park, rely
ontheopportunity to participatein acompetitive, tournament-level leagueasalog cal stepping stone
to improving their skills for high school competition, competing and excelling in college softball
programs, attaining access to educational scholarships, and possibly even competing on a
professional team or on a women’s Olympic softball team. Such opportunities in softball are as

valuable to girls as those that historically have been available to male basebdl players.
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22. Inaddition, itiswell established that equal opportunity to participateingirls’ athletics
contributes to girls and young women's health -- including their physical and psychological well-
being and their self-esteem -- aswell as educational, pasonal and professional accomplishment in
later life.

23.  Therecan be no justification for defendants denial of equal access to City-owned
facilitiesto the ASA Blaze girlsasis provided to comparabl e selective boys baseball |eagues, and
theconsequential denial of educational and professional opportunitiesto theseyoung athletes, simply
because they are female.

24.  Assuch, plaintiffsseek totemporarily and permanently enjoin defendants’ persistent
and discriminatory denial of equal and adequate accessto publicrecreational facilitiesto ASA Blaze
memberson the basisthat such denial servestoperpetuategender-based stereotypesthat historically
have denied women equal protection of thelaws. Asthe United States Supreme Court consigently
has recognized, the denial of equal opportunity or differential treatment based on gender must not
rely on overbroad generalizations about the different talents, capacities, or preferences of malesand
females.

25.  Moreover, by providing selectiveboys baseball leagues accessto athletic fields and
facilities of much higher qudity than those provided to plaintiffs selective girls softball league,
defendantshave violated plantiffs' rights under the Equal Privileges and Immunities Clause of the
Oregon Constitution. The Oregon Supreme Court has interpreted the Oregon Constitution more
broadly than the United States Supreme Court has interpreted the United States Constitution,
adopting a more demanding level of scrutiny to gender-based classifications challenged under the
Equal Privileges and Immunities Clause. Such gender classifications, reflecting stereotypical
assumptionsabout personal characteristicsor social rolesthat arebasedsolely onindividual s gender,
are inherently suspect and impermissible under the Oregon Constitution.

26. Finaly, by providing accommaodations, advantages, facilities, and privilegesof much
higher quality to the selective boys basebdl |eagues than to the ASA Blaze, the City has
discriminated against plaintiffs on the basis of gender in violation of the Oregon Public

Accommodation Act.
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27.  Plaintiffs therefore bring this action to end defendants ongoing and sysemic
violations of the basic civil rights of girlswho participate, or desire to participate, in acompetitive-
level community softball program inthe City of Grants Pass utilizing City-owned fecilities. These
violations are symptomatic of pervasive, systemic and longstanding practices and policies of
defendantsthat deny girls equal opportunity to partidpate in sports programs and enjoy the breadth
of educational, health and professional benefits that flow from such participation.

28. By denyingthe ASA Blazetreatment equal tothat provided to similarly situated boys’
athleticprograms, despiteplaintiffs persistent requestsfor such accommodation, defendants promote
systemic, longstanding and discriminatory gender-based government policiesandpracticesfor which
there is no compelling need and no exceedingly persuasive justification. In addition, the gender-
based government policies and practices complained of herein fail to serve an important or, indeed,
any legitimate government objective and are not substantially related to any purported objective.
Indeed, there can be no justification for such gender-based dassifications insofar as they are not
based on any specific biological differences between males and females and thus are inherently
suspect. Instead, defendants’ acts and omissionsfoster unjustified and unreasonable fixed notions
concerning the roles and abilities of males and females that relegate women and girls to inferior
statusand second-classcitizenship. Firdly, thedefendants’ policiesand practicesrely on over-broad
generalizations about the different talents, capacities, or preferences of males and females, and are
based on judgments about males and females that perpetuate gender-based stereotypes that
historically have denied women and girls equd protection of the laws, equal privileges and
immunities and equd public accommodaions.

PARTIES

Plaintiffs

29. Plaintiffs are individuals who are girls and are members of the Grants Pass Blaze
ASA Fastpitch Softball organization, a non-profit, competitive-level selective softball league
operatingin the City of GrantsPass. The ASA Blazeconsists of approximately sixty-five (65) girls,
ranging in ages 8 to 18, who compete in local and regional games and tournaments governed under

therules of the Amateur Softball Association. Plaintiffs participate, or would participate giventhe
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opportunity to do so, in this competitive-level community softball league on City-owned athletic
facilities within the City of Grants Pass.

30.  Plaintiff Ashley Bellum issixteen (16) yearsold andisamembe of the ASA Blaze
softball league. She plays the positions of outfield and third base in the league's 16 and Under
division. Ms. Bellum isinher sixth season playing girls' softball with the ASA Blaze. Sheisalso
amember of the Grants Pass High Schod's varsity softball team. Ms Bellum would like to play
softball at the primary local sports park, ASP, under adequate conditions equal to those enjoyed by
selective boys baseball leagues. Shewould liketo do so without the needto travel to outlying City
fields for games and practices, or outside the City to participate in competitive tournaments. Ms
Bellumwill continueto competein softball team sports until she compl etes high school intwo years
and hopes to obtain an athletic scholarship to play college softball. For Ms Bellum, softball isa
significant part of her lifethat builds skillsand self-confidence. Ms. Bellum, aminor, isproceeding
In this action by her next friend, he father Rick Bdlum.

31.  Plaintiff Stephanie Franklinisseventeen (17) yearsold andisamember of theASA
Blaze softball league. She plays the positions of outfield and second base in the leagué s 18 and
Under division. Ms. Franklinisin her fifth season playing girls' softball withtheASA Blaze. She
is also amember of the Grants Pass High School's varsity softball team. Ms. Franklin would like
to play softball at the primary local sports park, ASP, under adequate conditions equal to those
enjoyed by selective boys baseball leagues. She would like to do so without the need to travd to
outlying City fields for games and practices, or outside the City to participate in competitive
tournaments. Ms. Franklinwill continueto competein softball team sportsuntil she completes high
school in 2002, and hopesto obtain an athl etic scholarship to play collegesoftball. For Ms. Franklin,
softball is a significant part of her life that builds character, teamwork and responsibility. Ms.
Franklin, aminor, is proceeding in this action by her next friend, her mother Barbara Franklin.

32. Maintiff Krystin Jantzer is nine (9) yearsold and is a member of the ASA Blaze
softball league. She plays the positions of pitcher and second base in the league’s 10 and Under
division. Ms. Jantzer isin her second season playing girls' softball withthe ASA Blaze. Ms. Jantzer
would liketo play softball at the primary local sports park, ASP, under adequate conditions equal
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tothoseenjoyed by selective boys baseball leagues. Shewould liketo play softball withoutthe need
to travel to outlying elementary school fields for practices, or outs de the City to participate in
competitive tournaments. Ms. Jantzer will continue to competein softbal | team sports through the
ASA Blaze and hopesto compete on the high school softball team when sheisold enough. For Ms.
Jantzer, softball isasignificant part of her lifethat brings her many challenges and teaches her new
skills. Ms. Jantzer, aminor, isproceeding in thisaction by her next friend, her father, Gary Jantzer.

33. Plaintiff Katherine Richard isseventeen (17) yearsold and isamember of the ASA
Blaze softball league During the 2001 softball season, she played the position of catcher in the
league’ s 16 and Under division. Ms. Richard will be playing inthe league's 18 and Under division
during the 2002 season. Ms. Richard isin her fifth season playing girls’ softball with the ASA
Blaze. Sheisasoamember of the Grants Pass High School's varsity softball team. Ms. Richard
would liketo play softball at the primary local sports park, ASP, under adequate conditions equal
to those enjoyed by selective boys' baseball leagues. She would like to do so without the need to
travel to outlying City fields for games and practices, and outside the City to participate in
competitive tournaments. Ms. Richard will continueto compete in softball team sports until she
graduates from high school in 2002 and hopes to obtain an athletic scholarship to play college
softball. Thereafter, Ms Richard hopes to continue her involvement with softball by serving as a
professional girls softball coach or playing on acommunity softball team. Playing softball is an
important part of Ms. Richard'slife. Participating in softball hasincreased her self-confidence and
provided her the opportunity to form important bonds with her fellow team members. Ms. Richard
believes that softball isan important activity for gifs becauseit provides them with many positive
opportunities. Ms. Richard, aminor, isproceedingin this action by her next friend, her father Jeff
Richard.

34. Plaintiff Karyne Sander issixteen (16) yearsold andisamember of the ASA Blaze
softball league. She playsthepositions of first base, second baseand catcher in the league’ s 16 and
Under division. Ms. Sander isin her fifth season playing girls' softball with the ASA Blaze. She
isalso amember of the Grants Pass High School's varsity softball team. Ms. Sander would like to

play softball at the primarylocal sportspark, ASP, under adequate conditions equal to those enjoyed
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by selective boys' baseball leagues. She would like to do so without the need to travel to outlying
City fields for games and practices, and outside the City to participate in competitive tournaments.
Ms. Sander will continue to compete in softball team goorts until she graduates from high school in
2004, and hopes to obtain an athletic scholarship to play college softball. Thereafter, Ms. Sander
hopes to continue her involvement with softbell by serving as a professonal girls' softball coach.
Ms. Sander values softball because it improves her problem-solving skills and work ethic. Ms.
Sander believes that softball teaches her important life lessons, such as resourcefulness and
teamwork, that will benefit herinall aspectsof her everyday life. Ms. Sander, aminor, isproceeding
in this action by her next friend, her mother Cynthia Sander.

35. Plaintiff Brin Tamblin isseventeen (17) yearsoldandisamember of the ASA Blaze
softball league. She plays the position of shortstop in the lesgue’s 18 and Under division. Ms.
Tamblinisin her sixth season playing girls softball with the ASA Blaze. Sheisaso amember of
the Grants Pass High School's varsity softba | team. Ms. Tamblinwould liketo play softball at the
primary local sports park, ASP, under adequate conditions equal to those enjoyed by selective boys
baseball leagues. Shewould liketo do so without the need to travel to outlying City fieldsfor games
and practices, and outside the City to participate in competitive tournaments. Ms. Tamblin will
continue to competein softball team sports until she graduatesfrom high school in 2002, and hopes
to obtain an athletic scholarship to play college softball. Her dream isto play softball for the United
States Olympic team. For Ms. Tamblin, softball isasignificant part of her life and is an important
avenueto obtaining acollege scholarship. Ms. Tamblin, aminor, isproceedingin this action by her
next friend, her mother, Laura Ann Tamblin.

Defendants

36.  TheCity of Grants Pass (“City”) isthelegal and pditical entity responsiblefor the
actionsof the City Manager and theCity’ srecreation officials, complained of herein, under thelaws
of Oregon and the Charter of the City of Grants Pass, with al powers specified and necessarily
implied by the laws of the State of Oregon and exercised by a duly elected City Council and its

agentsand officers. All of the unlawful acts, omissions and procedures complained of herein were
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committed by the agents and employees of defendant City. At al timesrelevant herein, the agents
and employees of the defendant City were acting under color of law.

37. Defendant William Peterson is the Grants Pass City Manager and the individual
responsible for enforcing the City's policies and practices, including those relating to the use of
public facilities owned and operated by the City, such as Riverside West All Sports Park. At all
times relevant to these proceedings, he resided in the District of Oregon. Heissued in hisofficial
and individual capacities.

38. Defendant Martin SeyboldisDirector of Field Operationsfor the City of Grants Pass
and the individual responsible for establishing and enforcing policies and practices relating to the
use of public facilities owned and operated by the City, including the City's public recreationa
facilitiessuch as thoseat Riverside West All SportsPark. Atall timesrelevant to these proceadings,
he resided in the District of Oregon. Heissued in hisofficial and individual capacities.

39. Defendant Richard Olson is the City's Recreation Manager and the individual
responsiblefor enforcing policies and practices relating to the use of public recreational facilities
owned and operated by the City, including those a& Riverside West All Sports Park. At all times
relevant to these proceedings, he resided in the District of Oregon. Heis sued in his official and
individual capacities.

CLASS ACTION ALLEGATIONS

40. Definition. Thenamed individual plaintiffsbring thisaction on behalf of themselves
and the plaintiff class pursuant to Fed. R. Civ. P. Rules 23(a) and (b)(2). Theclass consists of all
present, potential and future members of the ASA Blaze Girls Fastpitch Softball league who
participate, or desire to participate, in a selective, competitive-level community softball program
utilizing City-owned or operated recreational facilities of equal quality, and under equd conditions,
to the facilities made available to similarly situated selective boys baseball |eagues.

41. Numerosity. The size of the class is indefinite, and includes over sixty-five (65)
present female membersof the ASA Blaze. In addition, anindefinite number of futureand potential
ASA Blaze members who are girls will be the victims of discrimination based on their gender so

long as the City's current policies regarding field allocation continue.
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42.  Adequacy of Representation. The named plantiffs will represent fairly and

adequately the interests of the class defined éove. Plaintiffs attorneys are experienced avil rights
counsel who havelitigated cases, including class actions, involving similar issues and daims.

43. Common Questions of Law and Fact. Common questions of law and fact affecting

the class are involved, including but not limited to actions and omissions by defendants City Of
Grants Pass and senior City officials, who have denied the plaintiff class equal and adequate access
to public facilities on the basis of gender, in particular athletic fields and related amenities owned
and administered by the City at Riverside West All Sports Park.

44.  Typicalityof the Claimsof Class Representatives. Theclaimsof thenamed plaintiffs

are typical of the claims of the class as awhole. The named plaintiffs are members of the class
defined herein and have suffered, and will continue to suffer, discriminatory denial of equal and
adequateaccessto public recreational facilities and other rights due to the discriminatory municipal
policies and practices complained of in this action. All named plaintiffs allege that they and the
members of the class they seek to represent have been, are and will be subject to discrimination
based on gender due to the discriminatory system complained of in this action.

45. Injunctive and Declaratory Relief. The defendants have acted or refused to act on

grounds generally applicable to the class, thereby making appropriate preliminary and permanent
injunctive relief and corresponding declaratory relief with respect to the class as awhole.
GENERAL ALLEGATIONS

COMMON TO ALL CLAIMS

The Benefits of Girls Participaion in Sports

46. Research indicaes that participaion in athleticsis avital avenue for the social and
personal development of psychologically and physically strong children and young adults. It
increases self-esteem in all children and young adults, including girls and young women, and
contributes to educational, personal, and professional accomplishment in later life.

47.  Girls participation in sports helps to eradicate the stereatype that girls should not
enjoy the full breadth of life's activities. When girls are denied equal participation in athletics

programs, those stereotypes are strongly reinforced in the minds and bodies of the girls, of boys, and
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of the publicin general, thuslimiting the participation of womeninall areas-- mentally, physically,
emotiondly, professiondly, civicdly, and athleticdly.

48. Research indicates that there are myriad benefits for girlswho are given the
opportunity to devel op athletic skills and partidpate in competitive sports Girlswho partidpatein
athletics throughout their lives have been shown to be happier, healthier, more active, and more
successful in ther personal and professional pursuits.

49. Experts have found that participation in sports can have tremendous health and
psychological benefits. Sportsareacultural resourcethat buildsgirls confidence, self-esteem, and
social recognition within the school and community in a sae and positive environment. Female
athletes are more likely to receive better grades, graduate from high school and avoid social risks
such as pregnancy, drug use, and eating disorders.

50.  Sports participation has numerous socia benefitsaswell. When girls are excluded
from sports programs and competitions they are denied the skills that boys derive from teamwork,
goal-setti ng, and dedication. Athletic participaion not only devel ops these pradical skills but also
fosters self-reliance, integrity, and a positive self-image.

51.  When girls are given unequal resources and facilities they are forced to play in
environments that may be detrimental to their health, safety, and psychologica well-being. Being
relegated to play sportsin unequal and inadequate facilities effectivel y makes girls feel as though
they are second-ratethemselves. Thisperpetuation of gender inequality sendsthe messagetha girls
are not only inferior athletes but unworthy of equal access to the same facilities, programs,
opportunities and positive reinforcement that historically have been available to mdes.

The Unique Bendits of Softhall for Girls

52.  Softball isan official Nationd Collegiate Athletic Association (“NCAA”) women's
sport, aswell as an Olympic sport. Softball provides girlswith distinct advantages that areclearly
distinguished from any flowing from play in abaseball league. Softbdl offers girlsthe opportunity
to seek and be offered a college scholarship and a spot on an Olympic team. Becoming an

accomplished and experienced softball playe thus provides grls with a chanceto finance their
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college education, play in college on anational levd, and compete on an intenational level inthe
Olympics. Such opportunities are not available to girls or young women in the sport of baseball.

53. Baseball is considered a premier boys and men's sport, and generallyisviewed as
thetraditional, “ all-American” pastime. Baseball historically hasprovided boysand young menwith
opportunitiesto play and competein municipd |eagueswithin their communities, in high school and
college athletics, internationally on an Olympic team, and in lucraive careers in professional and
semi-professional leagues. Baseball historically has provided boys and young men with the
opportunity to earn college scholarships, which in turn place collegiate athl etes in venues with the
potential for high visibility and recruitment by professional teams.

54. If girls play baseball, they will have little chance to qualify for college athletic
scholarships in baseball and will not have access to valuable softball scholarships at the college
level, or develop the necessary skills to compete on the Olympic or professional level. There are
opportunities for women to participate in professional softball as a career, such as participating in
the professional softball league for women, the Women's Pro Softball League. There are no
professional softball leagues for males.

Defendants Denial of Equal Access to Public Facilities

55.  Thedefendants, through their actions and omissions, have engaged and continue to
engage in gender-based discrimination against girlswho desireto play competitive-levd softball in
the City's principal sports park and to attain equal and adequate access to the City's recreational
facilities, including those girls who are members of the ASA Blaze league. The defendants
discriminatory policies and practices have denied ASA Blaze members equal and adequate access
to City-owned recreationd facilities made available abundantly and exclusively to sd ective boys'
baseball leagues. Through their acts and omissions, set forth more fully in the paragraphs that
follow, defendants have served to perpetuate gender-based stereotypes that historically have
discriminated against women and branded them as inferior, second-class citizens.

The City's Allocation of Public Playing Fields at RiversideWest All Sports Park

56.  The City of Grants Pass operates four public parksthroughout the local community

that contain softball and baseball fields shared by youth and adult users. Only one of these facilities
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the All Sports Park, contains a regulation-length playing field at all suitable for the team sport of
fastpitch softball.

57. Riverside West All Sports Park, completed in phases commencing in 1990, is the
City's premier athletic facility for youth sparts. It containsfields adequate for basebal| and softball,
aswell asfacilities for various other competitive and individual sports such as soccer, horseshoes
and cycling. Two of thefield facilitieslocated in ASP are controlled exclusively by selective boys
baseball leagues— the American L egion and Babe Ruth programs -- for games and practices. ASP
also contains ashared field area, consisting of four diamonds utilized by the Little League program
and shared among various scholastic, youth, and adult users, including the ASA Blaze.
Approximately 200 teams are expected to utilize the ASP shared fields during the 2002
Spring/Summer season.

58.  The ASA Blaze isthe only independent, selective and competitive-level girls fast
pitch softball organization in Grants Pass that utilizes the City's public recreational facilities. For
the past several seasons, the ASA Blaze typically has had access to one or two of the four shared
ASP diamonds on a Sunday, or during other limited times, that are less desired by other sparts
programs.

59.  TheCity'sRiversidePark, an outlying facility separate from the ASP, has been made
availableto someof the Blaze league teamsfor practices and games during prior seasons, including
the 2001 softball season. The City denied the Blaze such use for its 2002 season.

60.  Theselective boys baseball programs have had continuous and exclusive accessto
their home fields at ASP, and to all related field amenities, including ample covered bleachers;
adequate dug-outs; bullpens; regulation-gopropriate outfield dimensions; smooth and well-
maintained infield and outfield areas; exclusive fee-generating concession facilities, changing
facilities for team members, permanent outfield fencing suitable for corporate sponsorship;
permanent, surrounding fencing suitable for charging admission to the general public; functioning
€l ectroni c scoreboards; well-mai ntained restrooms; permanent batting cages, adedicated parkinglot;

an announcer during games; and game coverage in the local newspaper and radio.
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61. TheASA Blazenever has been permitted to use the American Legion or Babe Ruth
boys baseball fields for either practice or games.
The Grants Pass Blaze ASA Girls Fastpitch Softball League

62.  TheGrantsPassBlazeASA Girls Fastpitch Softball leaguewasorganizedin or about
1997. Approximately sixty-five (65) girls, whose agesrangefrom 8to 18 yeas, participate annually
in the team sport of softball through the ASA Blaze league. The Blaze teams participate in
tournament level fastpitch softball and compete with ASA-sponsored teams from other cities and
states. The ASA Blaze typically competes in approximately twenty (20) to twenty-five (25)
tournamentsand plays one-hundred fifty (150) to two-hundred (200) league games each year. The
league's five divisionsare: “10 and Under,” “12 and Under,” “ 14 and Under,” “ 16 and Under” and
“18 and Under.”

63. The ASA Blazeis an unincorporated association governed under the requirements
of the national Amateur Softball Association. The league's goals and purposes aretoenhance girls
skillsin competitive level softball and to help build strong teams for the future.

64. Incontrast to recreational youth softball programslikeLittle Leaguethat areintended
to permit all interested community youth to participate, the ASA Blaze requires potential members
to try-out prior to the start of each season, and to engage in ongoing and escalating competition
ranging from inter-league games to regional, state, and national tournaments. The seledive and
competitive nature of the ASA Blaze is intended to provide its members with the highest level of
athleticskillsinorder to preparegirlsfor futurescholastic, inter-collegiate, professional and possibly
Olympic softball competition, and the myriad benefitsthat flow to girls and young women engaged
in competitive sports.

65. The ASA Blazeis not a school-affiliated league, and receives no funding from the
Grants Pass Unified School District.

66. The ASA Blaze's Spring/Summer softball season normally extends from
approximately April through July or August of each year. The season includes |eague-competition
games leading to State, Regional, and National tournaments.

I
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The Grants Pass Boys' Selective Baseball Leagues

67.  The American Legionleague is a selective baseball program for boys ages 16 to 18
that engagesin local, regional, and state competitions. The American Legion program iscomprised
of asingleteam, the GrantsPass Nuggets, consisting of approximately fifteen (15) boys. Theleague
plays approximately fifty (50) games pe year, about two dozen of these at its home field. The
American Legion league is considered to be the most prestigious selective boys' baseball leaguein
Grants Pass. Asdiscussed further below, the City has provided the American Legion league with
astate-of-the-art, dedicated “home” field at A SP with numerous amenities not availableto theASA
Blaze.

68.  The Babe Ruth league is a selective, competitive-level basebd | league for boys
between the ages of 13 to 15. Approximately 70 to 90 boys play in the Babe Ruth league. As
discussed further below, the City has provided the Babe Ruth league with a stae-of-the-art,
dedicated “home” field at ASP with numerous amenities not available to the ASA Blaze.

The Disparitiesin Field Access and Quality of Field Facilities

Fields Made Available to ASA Blaze Girls Softball League

69. The ASA Blaze softball league does not have an exclusive “home” field. Each
season, the ASA isrelegaed to competing with several youth and adult baseball and softball users
for public field time in which it can hold practices and games.

70.  The ASA league requests apermit for the use of City Parks, including ASP, at the
start of each Spring/Summer softball season. For several yearssincethe ASA Blaze'sinception, the
City has provided the league a permit for use of one or two of the four shared diamonds at ASP, and
the field at Riverside Park during limited times. Field schedules have changed throughout the
softball season.

71.  Thefieldsavailableto ASA Blaze members—both at ASPand Riverside—are shared
among several youth and adult users.

72. The City has provided de facto control over the scheduling of thefour shared ASP
fields to the Little L eague organization.
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73. During the 2001 season, some of theyounger ASA Blaze teams had accesstofield
number two at ASP only on Sundays. Sunday is considered to be the least desirable day for youth
sports programs because the players families typically set aside that day for family activities and
religious observances.

74.  ASPField number twoisinadequateforfastpitch softball insofar asitsoutfield fence
doesnot meet therequired ASA dimensions, and thus preventsthe ASA Blazefromplayingonfields
that are of the required caliber for high-level toumament competition with other ASA fastpitch
softball teams. It also lacks the many amenities available to the boys' selective baseball leagues
American Legion and Babe Ruth.

75.  TheASA Blazeonly had accessto fidd number onefor four hours on Sunday during
the 2001 season. ASPfield number one the only regul ation-sized fastpitch softball field, isthe most
desirable of the four shared fields. (See photograph of ASP field #1 (color photocopy), attached
hereto as Exhibit 4.) It iswell-maintained by the primary user, the Grants Pass High School grls
varsity softball team, while the school year isin session. However, thisfield, too, lacks the many
amenities available to the boys' selective baseball leagues, American Legion and Babe Ruth.

76. In past seasons, ASA Blaze members have been required to request field use & the
ASP shared fieldsthrough the Little L eague organization. On some occasions, Little Leagueteams
and other users have continued to play onthe fields to which the ASA Blaze had access past their
scheduled time. This has forced ASA Blaze teams to start their games up to one hour behind
schedule. ASA Blaze softball players frequently have been displaced from the shared ASP fields
before they were able to finish their practices or games.

77.  The ASA Blaze'solder girls divisions -- 18 and Under and 16 and Under — did not
have access to the shared ASP fields during the 2001 season for practice or games. These ASA
divisions were forced to hold practices and games at Riverside Park during the 2001 season. The
ASA players had limited access to the singl e diamond at Riverside field, and generally held one
practice and one game per week. They attemptedto play “double-header” gameswhenever thefield

space was available.
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78.  ASA Blaze divisions assigned to Riverside Park have been provided the least
desirabletimes of day for pracice and games. During the summer, ASA Blaze players have been
provided field access for practice during the remaining time slots that have not been provided to
other youth or adult programs. The ASA teams typically practice during early morning hours or
between 2:00 p.m. and 5:00 p.m., at the peak of the heat. The heat afects players' ability to remain
alert and energized, and thus prevents them from fully deve oping their competitive softball skills.
When school isin session, the ASA Blaze league is provided practice time between 6:00 p.m. and
10:00 p.m. inthe evenings. On many occasions, practices begin during later evening hours, yet mus
be completed by 10:00 p.m., because the City requires park lights to be shut off. These hours are
inconvenient to ASA Blaze players' families, insofar as they disrupt traditional meal times, and
further interrupt the girls ability to conduct school work following their practice.

79.  The ASA Blaze's older divison teams have played at the shared ASP fields only
during their annual Boatnick softball tournament held on Memorial Day weskend.

80. The ASA Blaze does not have access to aconcession stand at either the ASP or
Riverside Park fields. Instead, ASA Blaze family members and spectators must patronize the
concesson facility adjacent to the shared field areaat ASP. (See photograph of concession stand
at ASP shared fields (color photocopy) attached hereto as Exhibit 5.) The City hasgranted the Little
League program exclusive control of this concession facility, although these fields are shared by
varioususers. The ASA Blaze has had limited accessto the ASP concession facility only during its
annual weekend Boatnick tournament. In past seasons, the ASA Blaze was required to coordinate
its use of the concession facility during the Boatnick tournament weekend with Little L eague and
turn over approximately 60% of its proceeds. Last season, the ASA purchased itsown supplies and
was able to keep more but not al, of the proceeds. The ASA Blaze does not get any portion of the
proceeds from the concession stand at any time that it utilizes the ASP shared fields during the
regular softball season. Thelack of these proceedsimpairsthe Blaze members ability to raisefunds

necessary for theleagueto travel out of stateto competein national tournamentsand other activities.
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8l. Thefields available to the ASA Blaze at ASP and Riverside lack many amenities
availableto the American L egion and Babe Ruth boys baseball leaguesat ASP. Amenitiestowhich
the ASA Blaze members are denied include the following:

@ The ASA Blazeleague never has been provided access to the batting cages
or pitching machines located at ASP that are available to the selective boys baseball leagues,
American Legion and Babe Ruth. When ASA Blaze players have made spedfic requeststo utilize
these facilities, they have been denied such use by the selective boys baseball |eagues.

(b) The ASA Blaze does not have accessto a batting cage at either the Riverside
or ASPfields. Asaresult, in order to conduct hitting practice, the league must take its pitching
machine, stored at A SP, to Grants Pass High School four to fivetimesaweek. Thisrequiresone of
the coaches to drive the pitching machine to the high school for the league. The ASA Blaze
members assemble the pitching machine in portable batting cages stored at the high school
gymnasium. In so doing, the Blaze members must connect the pitching machineto the wall, drop
the batting cage netsthat hang from the ceiling, and assembl e them at the appropriate distance from
the machine.

(c) The ASA league does not have accesstoa permanent storage facility to hold
its equipment at either the ASP or Riversidefields. Instead, theleague must storeits equipment in
a small, portable storage shed that is maintained in the outfield area of the ASP fields. (See
photograph of ASA Blaze storage shed (color photocopy) attached hereto as Exhibit 6.) The ASA
Blaze's storage shed does not provide enough roomto hold all of theleague's equipment. Asaresult,
ASA Blazemembers must stuff their largest and heaviest itemsinto the shed -- such asmaintenance
equipment and the pitching machine — and carry much of their equipment themselves to and from
practices and games. Thelimited size and temporary nature of its storage shed further preventsthe
ASA Blaze from purchasing new or additional equipment.

(d) Thelack of apermanent storage facility requiresthose ASA Blaze members
who practice and play at Riverside field to arrive for their practices and games earlier in order to

travel to ASP, retrieve and transport their equipment to Riverside field.
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(e For severa seasons, the ASA Blaze has been required to dismantle and
removeits storage shedfrom ASP at the end of the softball season. The sorage shed, because of its
temporary nature, also has been subject to vandalism on the ASP field.

) Theshared ASPfieldsmadeavailabletothe ASA Blazearein poor condition.
Theoutfield at ASPfield number one containsholesand dips. Theseunevenfield conditionssubject
ASA Blaze players to being hit inthe face or to twisting their ankles while trying tofield ground
balls that bounce off the field.

(9) Thechainlink fence and gatesframing the shared ASPfields madeavailable
to the ASA Blaze arein disrepair.

(n)  The backstop boards at the shared ASP fields made available to the ASA
Blazeare broken and splintered. ASA Blaze members have run directlyinto large splinteasat ASA
field number one's backstop.

(1) The ASA Blazeisnot provided accessto the scoreboards|ocated at the shared
ASPfields. Such scoreboards are controlled by the Little League organization.

) The dugout areas at the shared ASP fields made available to the ASA Blaze
often are filled with trash. The wooden bleachers are glintered and contain peeling paint. (See
photograph of ASP field bleachers (color photocopy) attached hereto as Exhibit 7.)

(k) Theshared ASPfieldsdo not have dedi cated, or otherwise sufficient, parking
to accommodate players and spectators.

) A SA Blazemembersdo not have accessto changing roomsat the shared ASP
fields.

(m)  Theoutfieldfencingat Riverside Park isinadequatefor the ASA Blazeinsofar
asitisnot the appropriate regulation distance for fastpitch softball. The outfield fence currentlyin
place thus is too low and fals to catch fly-balls, requiring ASA Blaze players to retrieve stray
softballs from the adjacent road. Asaresult, ASA Blaze members have been required to draw an
outfield chalk “line” to mark the correct distance.

(n) The Riverside Park fidd is sandy and often isfilled with water. Theinfield

areaisraised on aslope The entire field areais marked with holes and uneven playing surfaces.
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The Riverside field is not well-maintained; sometimes it is not mowed at all and is full of weeds.
Thefield typicdly isfilled with bark chips, rocksand glass that ASA Blaze members are required
to remove. Pets get onto the field and leave waste.

(0) The ASA Blazeisnot given accessto the electronic scoreboard at Riverside
Park. Asaresult, ASA Blaze coaches and spectators must assist the Blaze teams by keeping score
manually.

(p)  TheRiverside Park fidd contains two ses of uncovered bleachers on each
side, with five rows each. These bleachers are ungeady and made of fiberglass.

(@) Thefield at Riverside Park lacks dug-out areasfor ASA Blaze members and
their equipment. Instead, each team is provided a bench with front fencing but without any
protective back or top fencing.

(N The backstop at Riversidefield is positioned incorrectly and contains apole
in the center.

() The restrooms at Riverside field are not cleaned or well-maintained. They
lack mirrors and paper products. Thewater iseither too hot or too cold and the stallshave no locks.
ASA Blaze members and their supporters are deterred from using the restrooms at Riverside Park.

() A SA Blaze playersand spectators shareaccessto asmall parking lot adjacent
tothe Riversidefidd. Thislot isinsufficient to accommodate ASA Blaze members, their coaches,
families and spectators during games.

82.  Theyounger Blazeteamsutilizelocal el ementary school groundsfor practice. These
fields consist of a grassy area with a backstop, but otherwise do not have any field markings for
bases, or an outfield. None of the elementary school fields contain outfield fencing. These fields
are poorly maintained and typically contain holes, rocks and granite that create safety risks for
younger Blaze members.

83.  Noneof thefieldsto which the ASA Blaze members have access provide an areafor
playersto change, an announcer during games, and clean, wedl-maintained restrooms available to

spectators. These amenities arewidely avalable to the seledive boys baseball leagues at ASP.
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84.  ASA Blazemembersand suppartersexpend val uabletime and resources prior toand
throughout the softball season maintaining theASP and Riversidefields. On designated weekends,
they remove rocks and pull weeds; “chalk” linesonthe field; and drag the infields to removegrass.
The ASA Blazeisrequired to conduct ongoing maintenance of itsfiel dsdueto the numerous number
of users from both youth and adult leagues.

Exclusive and Priority Fields Available to Boys Baseball L eagues

85. For nearly adozen years, the American Legion and BabeRuth boys' baseball |eagues
have been provided with exclusive access to quality, City-ownedfields at ASP.

The American Legion Field

86. The American Legion baseball field, aso known as the Agnew-Lytle Field, is an
exclusive, dedicated stadium for the 15-member Grants Pass Nuggets. It sitson 5.17 acres of land
in Riverside West All Sports Park. Thefield's perimeter is surrounded by a nine-foot fence closed
tothegeneral public. (SeePhotograph of American Legion Field (color photocopy), attached hereto
as Exhibit 8.) The American Legon field's amenities include the following:

@ It contains an outfield wall suitable for corporate sponsorship fundsthat are
paid to the American Legion. The wall is covered with permanent corporate advertisements,
estimated to cost thousands of dollars each, money that goes directly to the American Legion to be
used by the league. (See Photograph of American Legon Field (color photocopy), attached hereto
as Exhibit 9.)

(b) Thefield contains a covered grandstand area consisting of twenty-five rows
of aluminum bleachers and stadium-si zed seats with backs suitable toaccommodate 400 spectators.

(See Photograph of American Legion Field (color photocopy), attached hereto as Exhibit 10.)

(© The field is equipped with fully-fenced backstops and dugouts for team
members.

(d) Thefield containsabullpen areathat enables playersto warm-up prior to and
during games.

(e A two-story building is located on the field's east side adjacent to the

bleachers. This structure contains concession sales for spectators, public restrooms, and private
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changing areas for baseball players. An announcer's booth with apublic address system islocated
at the top of the building. (See Photograph of American Legion field (color photocopy), attached
hereto as Exhibit 11.)

()] The field is surrounded by stadium lights, enabling the American Legion
baseball team to conduct evening baseball games. Thelighting system is estimated to have cost the
City $68,000 toinstall.

(g0 A functioning e ectronic scoreboard displaying the American Legion team's
name and showing the score throughout the games, islocated on the outfield wall.

(h) Thefieldisadequately groomed and consi stently maintained by the City. The
American Legion field has access to the City's dragging equipment.

i) Two sets of batting cages are located adjacent to the principal field areg yet
within the outfield wall. These cages have offered the A merican Legion league exclusive hitting
practice without the need to travel to outlying facilities.

() A large parking lot dedicated exclusively to spectators attending American
Legion gamesislocated adjacent to the field area. Thislot is not available to other leagues.

87.  TheAmericanLegionleaguecharges$3.00 admissionfor games. Thismoney iskept
entirely by American Legion and is available for the league for its own use.

88. TheAmerican Legion field historically has been availablefor the American Legion
baseball league's exclusive use.

89. TheAmerican Legion baseball |eague doesnot have to compete with other youth or
adult leagues for field space at ASP. It was not required to participate in the field scheduling
meeting for ASP users prior to the start of the 2002 season and it never has had torequest field use
at the City's ASP facility. Instead, it may use its designated, exclusive field whenever it likes for
practicesor games. When the American Legionisnot using itsfield, no other leaguemay useit and
the field lies empty and unused.

90. The American Legion baseball players are not required to conduct any fidd

mai ntenance.
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91. TheAmerican Legion baseball games are broadcast on alocal radio station, KA JO-
AM..

92. The American Legion league draws revenue from several sources, including
concession sales, apublic entrance fee and corporate sponsorship.

93.  The American Legion baseball games are covered in detail in the local newspaper's
sportssection. Feature storiesrecounting theleague's competition oftenappear onthe section's front
page.

94.  Nogirls softball program, includng the ASA Blaze, has been permitted to use the
American Legion field, or any of its related facilities such as the batting cages, concession area,
changing rooms or parking lot, for practice or games.

The Babe Ruth Field

__95._  TheBabeRuth league has accessto adedicated baseball field, for its exclusive use,
at ASP. The Babe Ruth facility has several field amenities, i ncluding the following:

@ It contains a permanent outfield fence suitable for corporate advertisements.
(See Photograph of Babe Ruth field (color photocopy), attached hereto as Exhibit 12.)

(b) The field contains well-maintained bleachers.

(c) The field is equipped with fully-fenced backstops and dugouts for team
members.

(d) The field contains a functioning electronic scoreboard on its outfield wall.

(e Thefieldisadequately groomed and consi stently maintained by the City. The
Babe Ruth league has access to the City's dragging equipment.

()] A large parking lot dedicated exclusively to spectators attending American
Legion gamesis located adjacent to thefield area. Thislot is not available to other leagues.

The Significance of Softball for ASA Blaze Members

96.  Thesport of softball, and participatinginacommunity softball league, isasignificant
aspect of the ASA Blaze members lives.

97. Despite their unequal access and inadequate field conditions, ASA Blaze players
recognizethat playing softball buildstheir self-confidence and hel psthem devel op positive qualities
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that will benefit them later in life. It teachesthem teamwork, responsibility, a positive work ethic,
and the opportunity to raisetheir voices and be heard. Itenablesthem to interact consistently with
coaches and other adults and learn how to navigate the rigors of competitive sport. Playing softball
and competing in tournaments provides ASA Blaze memberswith awindow to theworld beyond
their own community.

98. Participatinginacommunity softbal | |eaguepromotes closebondsamong A SA Blaze
team memberswho share the experience of competitive team sportsfor years. The playersand their
coaches become an extended family and frequently travel together to tournament competitionsin
outlying cities and counties.

99.  ASA Blaze members expect to continue playing softball after the 2002 season. The
older Blaze members hopeto receive enough recognition fromcollege scoutsto apply for anathletic
scholarshipand play inter-collegiate softball. ASA Blaze membersbelievetheyare entitled to have
an equal opportunity to compete in a selective girls softball league and have access to coll ege
scholarships. Many ASA Blaze members cannot afford to attend college otherwise.

100. Some ASA Blaze members plan to pursue prafessional softbdl coaching careers.
Others hope to competefor the U.S. Olympics women's softball team, and expect to continue to be
involved with softball throughout their personal and professional lives.

101. Theyounger ASA Blaze members hope to gain enough skillsto compete when they
reach high school. They look to the league's older members as role models, and learn from their
playingskills. Itisdifficult for theyounger and older divisionsto watch each other'sgamesandlend
support without access to asingle field on which all ASA Blaze teams could play.

The City's Role in Sponsoring and Facilitating Baseball Field Development at ASP

102. TheAll Sports Park was developed, in part, to replace existing baseball fieldsinthe
City that were eliminaed in order to construct apublic bridge. The previously-existing fieldswere
utilized by the American Legion, Babe Ruth and Little League baseball programs. They included
regulation-sized fields and T-ball fields for the youngest players.

103. TheCity contributed funds and land for the ASP's devel opment in conjunction with

anon-profit organization that coordinated community support and private fundraising.
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104. The City purchased land to construct the American Legion field and its adjacent
parking facility.

105. The City owns the ASP property and continues to contribute to the ASP's ongoing
mai ntenance needs.

The Blaze Softball League's Repeated Efforts Through the 2002 Season to Seek Equal and

Adequate Access to Playing Fields and The City's Failure to Address and Respond to

Gender-Based Field Disparities

106. For several seasons, A SA Blazerepresentati veshave made numerousrequeststo City
officials, including the City' s Recreation Manager and the City Attorney, for equal and adequate
access to City-owned playingfields at the Riverside West All Sports Park.

107. Whenever the ASA Blaze has sought to obtain permission from City officials for
equal access to City-owned recreational facilities, such as those historically and exclusively made
availableto the selective boys baseball leagues at A SP, Blaze members have been denied the same
accessand comparable quality of fields consistently granted to the American L egion and Babe Ruth
boys baseball leagues.

108. In particular, ASA Blaze representatives made numerous specific written and oral
requestsfor equal and adequate field accessin advance of the2002 Spring/Summer softball season.
Such requests yielded inadequate responses, if any.

109. ASA Blaze representatives conducted face-to-face meetings with City and
Department representatives as early as August 2001.

110. In September 2001, ASA Blaze representatives made awritten request for the City's
facilitation of equal and adequate field facilities, stating: “We believe that if the city intendsto
continue to permit exclusive control of the ASP facilities by boys-only athletic programs, then it
must make comparablefacilitiesavailableto girlsat the ASP.” (SeeLetter to UlysJ. Stapleton from
James R. Dole, dated September 28, 2001, attached hereto as Exhibit 1.) The City never issued a
written response to this request.

111. OnJanuary 16, 2002, the ASA Blaze made a second, written request to discussthe
issue of equal and adequate field allocation in advance of a January 23, 2002, field scheduling
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meeting organized by the City. (See Letter to Dick Olson from James R. Dole, dated January 16,
2002, attached hereto as Exhibit 2.) The City did not issue a written response in advance of the
scheduling meeting, nor did it respond to the ASA Blaze's request to postpone the January meeting
for further discussion prior to the season's scheduling process.

112.  OnJanuary 23, 2002, the City held a scheduling meeting for athletic programs that
would be requesting to use the shared A SP fiel ds during the Spring/Summer 2002 season. Thiswas
thefirst time that the City has ever held a scheduling meeting with ASP field users.

113. ASA Blaze representatives attended the January 23 meeting and raised, once again,
their proposal and request for equal and adequatefield spaceat A SP during the 2002 softbal | season.

114. The American Legion and Babe Ruth selective boys baseball leagues were not
requiredto participatein the ASA field scheduling process discussed during the January 23meeting,
but instead were guaranteed unfettered access to their respedive “home” fieldsfor use at any times
that they desired.

115. OnFebruary 12, 2002, ASP'sReareation Manager issued aletter on behalf of the City
informing the ASA Blazethat it would be granted two to four hoursaweek, per team, on the shared
ASP fields for its use during the 2002 season. (See Ldter to Clay Rounsaville from Dick Olson,
Recreation Manager, dated February 12, 2002, atached hereto as Exhibit 3.) This availability
amounts to amost half of the field space alocated to the ASA Blaze during the 2001 season.
Moreover, the City's February 12 letter failed to respond to the ASA Blaze's requests that it be
provided equal and adequéae accessto thefield facilities made available exclusively to theselective
boys baseball leagues.

116. Upon being given such a limited weekday time on the shared ASP fields — and no
time at all on the American Legion and Babe Ruth fields — for the 2002 Spring/Summer softball
season, the ASA Blaze representatives renewed their attempts to be provided additional amount of
field time at ASP during the weekend. The ASA Blaze offered to exchange some of its weekday
time for additional field time on Sundays. The City did not respond with a definitive answer.

117. Just days prior to the start of the 2002 Spring/Summer softball season, ASA Blaze

representativesreceived amemorandum from the City concerning the“Useof ASPField#1 & #2.”
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(See Memorandum from Dick Olson, GP Parks & Recreation, to ASA Girls Fastpitch, dated March
27, 2002, attached hereto as Exhibit 13.) The City informed the ASA Blaze that it would provide
the league with accessto field number two on Sundays only “as needed for games and tournaments
when played simultaneously with games on field #1.”

118. Thetwo selective boys baseball leagues were once again granted exclusive use of
their “home” fields at ASP during the 2002 Spring/Summer season.

119. TheASA Blazeleague has made continuous and ongoing attemptstonegotiate with
City representatives for equal and adequate access to playing field space up to the commencement
of the 2002 Spring/Summer softball season. All such efforts have been futile. As of March 27,
2002, City representatives confirmed that the ASA Blaze would have only minimal access to the
shared ASA fields of inferior qudity, that lack the numerous fidd amenities made available
exclusivelyto selective boys baseball leaguesat ASP. Moreover, the Cityfailed to providethe ASA
Blaze with any access to the American Legion or Babe Ruth fields for practice or play.

The Effect of the City's Gender-Basad Field Allocation Policy

120. Beingforcedto play duringlimited times, and under inferior fidd conditions at both
ASP and Riverside fidds curtailsthe ASA Blaze girls ability to develop essentid athletic skillson
an equal basis to selective boys baseball leagues, which have ample field time and space. The
development of such skills at an early age is a critical factor in preparing girls for athletic
competition in high school, college and beyond, and thereby allowing girls to benefit from the
breadth of personal, educational and professional opportunities that flow from such participation.

121. Asaresult of the ASA Blaze league's need to schedule games tightly for its five
softball divisions during its limited hours on two fields, ASA Blaze girls are forced to play in
crowded conditions. Thisovecrowding inand around the playing field areaincreases gifls risk of
injury.

122. ASA Blazemembers, particularly theyounger players, have beeninjured onthefields
that they are provided. Some havetripped on rocks andin holes, hit their faces and chipped their
front teeth. These hazardous field conditions have contributed to ASA Blaze members reluctance

to play compeitively out of concern that they will injurethemselves.
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123. The ASA Blaze league increased its enrollment by one team for the 2002 season.
Because it has limited access to public playing field space, however, the Blaze league has been
forcedto curtail itsrecruitment and enrollment of new membersand therefore stuntitsfuture growth.

124. Thelack of adedicated “home” softball field prevents ASA Blaze members from
installing a permanent outfield fence where they would have the opportunity to display corporae
sponsors names. Theinability to recruit corporate sponsorsdeprivestheA SA Blazefromavaluable
revenue source. It further denies ASA Blaze members from the sense of pride associated with
having access to ahomefield.

125. Thelack of adedicated concesson stand for ASA Blaze supporters and spectators,
asis available to selective boys baseball leagues at ASP, deprives the ASA Blaze league from a
valuable benefit stream and deters some members of the community from attending Blaze games.

126. The denial of proceeds from concession sales and corporate advertising revenue
further preventsthe ASA Blaze softball |eague from raising sufficient fundsto travel to the national
“college exposure” tournament, typically heldin Colorado. This, inturn, deniesthe ASA Blazethe
competition and exposure provided to selective softball players at a national ASA-sponsored
championship. Such proceeds could also be used to facilitate ASA Blaze members' local and
regional tournament costs.

127. Thelack of adedicated softball field denies the ASA Blaze the opportunity to host
prestigious statewide and regional tournamentsasare conducted in other Oregoncitieswith premier,
city-operated softball fields.

128. The City has denied or failed to regpond to ASA Blaze softball players requeststo
host aregional or statetournament & the existing ASPfidds. The ASA Blaze specifically requested
the use of the ASP shared fields in order to host a state tournament in 2002. The City failed to
respond to the ASA Blaze request until long after the deadline for responding to the ASA
associati on's invitation to host a state tournament had passed. The inahility to host a competitive
softball tournament deprives the ASA Blaze league from valuable and broad exposure to col lege

athletic scoutswho frequent such events. The ASA Blaze membersarethus prevented from hosting
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such athletic scouts in their hometown during tournaments as is the practice of other ASA softball
leagues with dedicated fields appropriate for tournament-level competition.

129. Thelack of field-generated proceedsand fundsforcesthe A SA Blaze playersto spend
asignificant amount of timefundraisi ng, rather than honing their softball skills. The ASA members
thus sell an assortment of items, including suckers, stickers, and garden supplies. They sponsor car
washes that last up to six hoursin one day.

130. TheASA Blaze players expend much of their time and energy to maintain thefields
to which they are provided access, yet are provided none of the many benefits that the selective
American Legion and Babe Ruth basebd | leaguesenjoy. Instead, these competitiveboys' baseball
leaguesare provided accessto exclusive, high quality facilitiesand enjoy the benefits of ahomefield
while generating vast attention and prestige in the eyes of the community. The selective boys
baseball games are broadcast on the local radio and covered in detail in the local newspaper.

131. ASA Blaze softball players have been taunted by baseball players and other
community members becausethey are required to contributeto field upkeep and conduct consistent
fundraising. By contrast, the selective boys baseball leagues provided fields & ASP have no field
maintenance duties, enjoy abundant concession salesand permanent corporate sponsorship ontheir
home fields.

132. ASA Blaze softball players have been told tha softball is not as serious, or as
important, as basebal | because the softball facilitiesto which they are relegated are inferior tothose
provided to the comparable competitive boys baseball |eagues — American Legion and Babe Ruth.
Spectators prefer to watch a sports competition in a quality field with abundant and comfortable
amenities. The perception that the ASA Blaze softball league is of lesser quality than the selective
boys' basebal | |eaguesdeprives Blaze membersof potential supporterswho have never seenthelevel
of their athletic competition.

133. The absence of a permanent home field prevents all ASA Blaze members from
playingin onelocation andthus supporting each other. A dedi cated softball fieldwould a so provide
the league'syounger members with the opportunity to see the older girls play, and to ook to them

asrole models.
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134. Being relegated to play on inferior fields for limited hours, while comparable,
selective boys' baseball programshave wide accessto public playing fields at the same park, brands
the ASA Blazegirlsasinferior and “unworthy” to participate in goorts programs on an equal basis
with boys. Expertshave found that such discriminatory allocation of public facilitiesto grlshasa
negative impact on their well-bang and self-eteem.

135. The unequal access to public playing fields makes ASA Blaze softbdl players feel
inadequate and unworthy to share public resources.

136. Theinferior field conditions utilized by the ASA Blaze, when compared to those
enjoyed by thriving selective boys' baseball lesgues at ASP, relegates female oftball players to
second-class, inferior status.

137. Thereisnojustification for any member of the ASA Blazeleagueto be denied equal
and adequate accesstothe City'spublic playingfacilitiesprovided to selectivemalebasebal | leagues.

138. There is no judtification for the City to provide ample facilities, services and
convenient schedules, solely to selective boys' baseball |eagues, including those that are operated at
ASP, while denying the comparable use of such fecilities to selective girls sports leagues, such as
the ASA Blaze.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION
42 U.S.C. § 1983; Fourteenth Amendment to The U.S. Constitution
(Denial of Equal Protection of The Laws: Gender Discrimination)
(By All Plaintiffs Against All Defendants)

139. PMaintiffs and the proposed plaintiff class restate and incorporate by reference, as
though fully set forth herein, the allegations contained in paragraphs 1 through 138 above.
__140. Plaintiffsandtheproposed plaintiff classareadversely affected bythedenial of equal
and adequate accessto public athletic facilities, including the availability of public playingfields of
comparable quality made available abundantly and exclusively to similarly situated male athletes,
asadirect result of defendants gender-based policies and prectices described above.

141. Defendants acts and omissionsfoster unjustified and unreasonable fixed notions
concerning the roles and abilities of males and females that relegate women and girls to inferior

statusand second-classcitizenship. Moreover, defendants’ policiesand practicesrely onover-broad
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generalizations about the different talents, capacities, or preferencesof males and females, and are
based on judgments about maes and females that perpetuate gender-based stereotypes that
historically have denied women and girls equal protection of the laws.

142. By denying plaintiffs equal treatment provided to similarly situated mde athletes,
despite plaintiffs persistent requests for such equal and adequate accommodation, defendants
promotesystemic, longstanding and discriminatory gender-based government policiesand practices
for which there is no compelling need and no exceedingly pasuasive justification. Moreover, the
gender-based government policies and practices complained of herein fail to serve an important or,
indeed, any legitimate government objective and are not substantially related to any purported
objective.

143. Becausedefendants gender-based policiesand practi cesdescribed above promotethe
unjustified differential treatment of plaintiffs, and unjustifiably deny plaintiffs equal opportunities,
they violate the Fourteenth Amendment to the United States Constitution.

SECOND CAUSE OF ACTION
Oregon Constitution, Article I, Sec. 20

(Denial of Equal Privileges and Immunities)
(By All Plaintiffs Against All Defendants)

144. Paintiffs and the proposed plaintiff class restate and incorporate by reference, as
though fully set forth herein, the allegations contained in paragraphs 1 through 143 above.

145. Defendants’ gender-based policies and practices provide similarly situated male
athletes exclusive access to athletic fields and related facilities of much higher quality than those
providedto plaintiffs. Such gender-based classifications, reflecting stereotypical assumptionsabout
personal characteristicsor socia rolesthat are based solely onindividuals gender, foster unjustified
and unreasonabl e fixed notions concerning the roles and abilities of males and femal esthat relegate
women and girlsto inferior status and second-class citizenship.

146. There can be no justification for the gender-based classifications described above
insofar asthey are not based on any specific biological differences between malesand females. As

such, they are inherently susped and impermissible.
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147. Becausedefendants gender-based classificationsdescribed aboveunjustifiably deny
plaintiffs equal opportunities provided to comparable male athletes, they violate plaintiffs rights
under the Equal Privilegesand Immunities Clause of the Oregon Constitution, Articlel, Section 20.

THIRD CAUSE OF ACTION
Violation of The Oregon Public Accommodation Act
Oregon Revised Statutes § 659A.403
(Gender Discrimination)
(By All Plaintiffs Against All Defendants)

148. Paintiffs and the proposed plaintiff class restate and incorporate by reference, as
though fully set forth herein, the allegations contained in paragraphs 1 to 147 above.

149. Plaintiffs and the proposed plaintiff class each are of the female sex under the
meaning of O.R.S. 8659A.403.

150. Defendants recreational facilities, including those that plaintiffs have sought and
requested to use on an equal and adequate basis to thase provided to comparable male athletes,
constitute a“ place of public accommodation” under the meaning of O.R.S. 8659A.400(1).

151. By providing compaablemaleathletesexclusive use of public recreational facilities
of much higher quality than those provided to plaintiffs, defendants have denied and cortinue to
deny plaintiffsfull and equal accommodations, advantages, privileges, and services, on the basis of
gender.

152. Defendants’ acts and omissions, resulting in denial of equal access and unequal
treatment of plaintiffs on the basis of gender, violate the Oregon Public Accommodation Act.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs, on behalf of themsdves and the proposed plaintiff class,
respectfully seek judgment and relief against defendants asfollows:

Preliminary Injunctive Relief

1. For injunctiverelief that defendants City of Grants Pass, itsCity Manager, itsDirector
of Field Operations, its Recreation Manager, and its agents, employees, and all personsin active
concert or participation with them, including any successors and assigns, be preliminarily enjoined
fromimplementing the discriminatory system complained of herein during the Spring/Summer 2002

softball season, and specifically from:
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A. failing or refusing to provide plaintiffs accessto public reaeational facilities
on basisequal to that provided to selectiveboys' baseball |eaguesin the City's parks during the 2002
Spring/Summer softball season, specifically the exclusive access provided to American Legion and
Babe Ruth boys baseball leagues in the City's Riverside West All Sports Park; and

B. failing or refusing to provide plaintiffs accessto public recreational facilities
and related amenitiesthat are equal in scope, quality and convenienceto those provided to selective
boys baseball leagues in the City's parks during the 2002 Spring/Summer softball season,
specifically those exclusive recreational facilities and related field amenities provided to the
American L egion and Babe Ruth boys baseball leaguesin the City'sRiverside West All SportsPark.

Permanent Injunctive Relief

2. Forinjunctiverelief that defendants City of GrantsPass, its City Manager, its
Director of Field Operations, its Recreation Manager, and its agents, employees, and all personsin
active concert or participation with them, including any successors and assigns, be permanently
enjoined from implementing the discriminatory system complained of herein, and specifically from:

A. failing or refusing to provide plaintiffswith exclusive and permanent access
to public recreational facilities dedicated to the sport of softball, on an equal basis with such
exclusiveand permanent accessto public recreational facilities dedicated to the sport of basebal | that
are provided to selective boys baseball leagues in the City's parks, specifically the exclusve and
permanent recreational facilitiesprovided to American Legion and BabeRuth boys baseball |eagues
in the City's Riverside West All Sports Park; and

B. failing or refusing to provide plaintiffs accessto public reaeational facilities
and related amenities dedicated to the sport of softball, that are equal in scope, quality and
convenience to public recreational facilities dedicated to the sport of baseball that are provided to
selective boys' baseball leaguesin the City's parks, specifically those public recreational facilities
and related field amenities provided to the American L egion and Babe Ruth boys' basebel | leagues
in the City's Riverside West All Sports Park.

Declaratory Relief

3. For adeclaration and judgment that defendants’ discriminatory policiesand practices

violate plaintiffs’ rights to equal protection of the laws under the Fourteenth Amendment to the
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United States Constitution; deny plaintiffs equal privileges and immunities in violation of Artide
I, Section 20 of the Oregon Constitution; and deny plaintiffs full and equal accommodations,
advantages, privileges and services on the basis of gender, in violation of 8659A.403 of the Oregon
Public Accommodation Act.

Further Relief

4, For an order certifying the proposed plaintiff class.

5. For reasonabl e attarneys’ fees and costs pursuant to 42 U.S.C. 81988 and any other
applicable federal and Oregon state laws.

6. For such other and further relief as this Court deems just and proper.

Respectfully submitted this 4" day of April, 2002.

SCHULTZ, SALISBURY, CAUBLE & DOLE

JamesR. Dole

On Behalf of ACLU of Oregon
OSB No. 89227

Of Attorneysfor Plaintiffs

Rocio L. Cordoba
ACLU Foundation of Southern California
Los Angeles California

LenoraM. Lapidus

Emily J. Martin

Women's Rights Project

American Civil Liberties Union Foundation
New York, New Y ork
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