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For nearly 100 years, the ACLU has been our nation’s guardian of liberty, working in 

courts, legislatures, and communities to defend and preserve the individual rights and liberties 

that the Constitution and the laws of the United States guarantee everyone in this country. With 

more than a million members, activists, and supporters, the ACLU is a nationwide organization 

that fights tirelessly in all 50 states, Puerto Rico, and Washington, DC, for the principle that 

every individual’s rights must be protected equally under the law, regardless of race, religion, 

gender, sexual orientation, disability, or national origin. Consistent with this mission, I am 

honored to have this opportunity to provide testimony on building trust and legitimacy between 

law enforcement and the communities they serve.  

 

Recent incidents across this country – from Los Angeles to Cleveland, and from 

Ferguson to New York City – offer an opportunity to change the culture of policing. This culture, 

as it currently exists in some cases, results in a relationship based on mistrust between law 

enforcement and our low income communities and communities of color. Such a culture results 

in police killing unarmed black men with little accountability. And such a culture generates 

rallying cries of “black lives matter.” The controversies of the past few months have focused on 

the errors and malfeasance of a few individuals – and that is a necessary process that must occur 

regardless of whether we agree with the specific results or not.  But recent events, as tragic and 

controversial as they are, also provide America a sea-change opportunity to go beyond just 

dealing with a few bad apples and to reform and refresh an entire system. Fairness and justice 

demand that we seize this opportunity. 

 

The State of Policing in the 21st Century  

 

One only needs to paint a quick picture of the state of policing to understand the dire 

need for reform. First, there are local and federal incentives that instigate arrests. At the local 

level, cities across the country generate much of their revenue through court fines and fees, with 

those who can’t pay subject to arrest and jail time. These debtors’ prisons are found in cities like 

Ferguson, where the number of arrest warrants in 2013 – 33,000 – exceeded its population of 

21,000. Most of the warrants were for driving violations.
1
 At the federal level, arrests can be 

incentivized through the Edward Byrne Memorial Justice Assistance Grant (Byrne JAG) and 

other federal dollars that give the appearance that grant performance is tied to arrest statistics. 

Consequently, local law enforcement may target the easiest violators – low-level drug offenders 

– to increase their arrest numbers.
2
 

 

Such a push for arrests has resulted in over-policing and biased policing of our most 

marginalized communities – communities of color and low income communities – often to carry 

out the so-called “War on Drugs.” In these communities, policing looks like racial profiling. In 

New York City, the number of stops of young black men in 2011 – 168,000 – exceeded the city’s 

population of young black men – roughly 158,000.
3
 It looks like the racial profiling in Maricopa 

County, Arizona, where Latino drivers were up to nine times more likely to be stopped than 

whites in 2011.
4
 It looks like biased policing for low level drug offenses in the nation’s capital, 

where 91% of those arrested for marijuana possession in 2010 were black.
5
 Policing in schools 

looks like the criminalization of youth of color and students with disabilities, who are 

disproportionately subjected to school-related arrests and pushed into the juvenile justice 

system.
6
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Policing looks like militarization – a grenade tossed into a crib critically injuring a 

sleeping child just to execute a search warrant for $50 worth of drugs in small-town Cornelia, 

Georgia.
7
 It looks like big-brother surveillance where automated license plate readers record the 

whereabouts of millions each week in Los Angeles.
8
 Too often policing reinforces gender-bias, 

where officers refuse to enforce established laws against domestic and sexual violence, dismiss 

or misclassify such complaints, and ignore domestic and sexual abuses committed by officers 

within the force. And across this country, policing looks like excessive and deadly use of force, 

used against people of color, including children and the mentally ill. In recent months, policing 

looks like its most visible victims: Dontre Hamilton, Eric Garner, John Crawford, Michael 

Brown, Ezell Ford, and 12-year old Tamir Rice.   

 

Recommendations for Policing in a Democratic Society   

 

This is not what policing in the 21st century should look like. As we determine best 

practices that will build trust and legitimacy between law enforcement and the communities they 

serve, the focus of this statement will be on solutions that will better define the role of police in a 

democratic society; build a culture of transparency; engage all community residents, including 

youth; and advance the pillars of procedural justice – respect, legitimacy, transparency, and 

fairness – that will ultimately result in law enforcement treating the communities they serve as 

they would want to be treated. 

 

The recommendations put forward today are ones that state and local law enforcement 

can implement unilaterally. The Administration and Congress can support such local police 

reform through investigations and federal grant program requirements; and federal law 

enforcement agencies, including Customs and Border Protection and the FBI, must lead in 

implementing best practices.
9
 Just as this White House Task Force demonstrates, efforts must 

come from every level given the crisis this country is facing. The good news, however, is that 

there is no shortage of solutions; and the recommendations highlighted below are in no way 

exhaustive of the reforms that are needed. Police reforms have been considered for decades, and 

the ACLU’s reports, litigation, and local and national advocacy attest to that. What we need now 

is nationwide implementation of these solutions.  

 

Pay particular attention to consent decrees and other agreements in cities across the 

country – including Los Angeles, Seattle, Cincinnati, New Orleans, Newark, and New York 

City, as well as Puerto Rico.  They offer explicit and precise examples of what police reform 

should look like.
10

 Because these detailed agreements are publicly available, no police 

department in this country should be confused about what model policing should look like. 

These agreements, several of which the ACLU was instrumental in constructing, offer guidance 

on the issues with which we are confronted today – a lack of data, biased policing, excessive and 

deadly use of force, and a mistrust between law enforcement and communities.  

 

1. Police departments should collect and report data in a uniform manner and provide this 

data to a national federal database to build a culture of transparency.  

 

Data collection and reporting is the easiest single thing any police department can do 

starting today. And it will offer the best depiction of what policing in the 21st century looks like 
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and allow the statistics to better shape tactics. It is emblematic of our inattention to the problems 

of policing when you realize that we know the number of hogs and pigs living on U.S. farms 

(66.1 million), but we do not know how many police shootings there are in a year.
11

 Some 

numbers are available for fatal police shootings and the FBI Uniform Crime Report indicates that 

there were 461 justifiable homicides by law enforcement in 2013 – the highest in two decades.
12

 

However, these numbers fail to represent the complete universe of police killings because only a 

small number of police departments report this data. And with respect to stops and searches, only 

17 states collect data.
13

 

 

Police departments should collect data on stops, frisks, searches, citations, arrests, 

excessive uses of force, and justifiable homicides. Data should be collected and reported in a 

uniform manner and be publicly accessible. Additionally, this data should be submitted to a 

national federal database.  

 

The 2012 New Orleans consent decree, which the ACLU of Louisiana described as 

“long-awaited improvements,”
14

 provides a model for data collection. The agreement requires 

the New Orleans Police Department (NOPD) to collect comprehensive data on all investigatory 

stops and searches. The data is subjected to supervisory review and the decree mandates that the 

department take appropriate action to address improper stops and searches. NOPD must issue a 

publicly accessible annual report summarizing, analyzing, and responding to the data.
15

 The 

NOPD also is required to strengthen its system of classifying and tracking domestic and sexual 

violence complaints.
16

 And in New York, one of the outcomes of the stop and frisk litigation is 

that New York Police Department (NYPD) officers must articulate the basis for a stop in 

narrative form rather than by checking boxes, which significantly improves the quality of the 

data collected.
17

  

 

Additional recommendations for best practices to collect and report data include: 

 

a. Police departments should publish electronic data on a quarterly basis about all 

stops, frisks, non-consensual searches, observations, and consensual interrogations and 

searches, including a breakdown by race, gender, age, outcome, and the officer’s basis for 

the encounter and action.
18

 Data collection and reporting should also be instituted for 

policing activity in schools.     

 

b. Police departments should measure community safety and police-community 

relations with data on things such as the number of citizen complaints. Police departments 

should rely less on the raw numbers of stops, citations, summons, and arrests to measure 

their productivity and effectiveness.
19

  
 

2. Police departments should prohibit racial profiling and gender bias to advance racial 

reconciliation.  

 

Racial profiling and gender-biased policing cause targeted communities to mistrust the 

police. Such practices reduce public safety as communities are less likely to cooperate with 

police to address serious crime. Profiling leads to the aggressive enforcement of minor offenses 

in communities of color. Members of these communities, particularly youth, are then 
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disproportionally subjected to the criminal justice system. And gender-biased policing 

undermines confidence in the system and perpetuates sexual violence by discouraging victims 

from coming forward. Indeed, the two issues – racial and gender bias – are intertwined because 

few women of color who experience domestic or sexual violence will reach out to police when 

there is a history of brutality and profiling in their communities.   

 

Police departments must adopt model policies that strictly prohibit law enforcement from 

profiling drivers, passengers, and pedestrians on the basis of race, ethnicity, national origin, 

sexual orientation, gender, and gender identity. Police departments must provide training to end 

discriminatory and biased policing; investigate complaints of profiling in a thorough and timely 

manner; and take appropriate disciplinary measures when police officers discriminate. Similarly, 

there should be policies on responding to domestic and sexual violence that address bias that 

women, particularly women of color, too often experience from law enforcement when reporting 

these crimes.  

 

The 2013 Puerto Rico consent decree offers an approach to eradicating racial profiling 

and gender bias. It addresses the ACLU’s concerns regarding biased policing against Dominican 

immigrants, Black Puerto Ricans, and victims of domestic and sexual violence.
20

 The agreement 

provides comprehensive equal protection provisions that promote equitable, respectful, and bias-

free police services. One provision makes the protection of civil rights a central part of the 

Puerto Rico Police Department (PRPD) mission. Officers must receive annual training on 

biased-free policing that includes community perspectives. The training includes identification of 

key decision points where prohibited discrimination can take effect at both the incident and 

operational planning levels.
21

 

 

 Additional recommendations for best practices to prohibit racial profiling include: 

 

 a. Police departments should establish explicit guidelines outlining the specific 

circumstances under which the Fourth Amendment permits a stop, frisk, and subsequent 

search, and train officers on the guidelines annually.
22

 

 

 b. Police departments should provide documentation – i.e., a receipt – to any civilian 

involved in an interrogation, stop, frisk, or search, no matter whether it was consensual or 

not;
23

 and those encounters that are consensual should be in accordance with model 

consent search policies
24

 that may require written or video-recorded consent.
25

 

 

c. Police departments should adopt the policies and procedures articulated in the 

End Racial Profiling Act.
26

  

 

3. Police departments should adopt a comprehensive use of force policy, schedule routine 

and adequate training on that policy, and implement a review process for use of force 

incidents which advances procedural justice.  

  

Excessive and deadly use of force, disproportionately against people and communities of 

color, drives today’s conversation. Choking a man to death for allegedly selling untaxed 
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cigarettes is unacceptable. Shooting an unarmed teen to death for walking in the middle of the 

street is unacceptable. Killing a 12-year old child for playing with a toy gun is unacceptable.  

 

All police departments should have a thorough use of force policy that emphasizes de-

escalation techniques. There should be regular and proper training that includes officer 

certification on each type of weapon or force. A department should have an early intervention 

system in place to identify officers who present the greatest risk of using excessive force. And 

there should be a review process for use of force incidents that includes a force review board.   

 

Consent decrees in Cincinnati, Los Angeles, Washington, D.C., and other cities have 

required early intervention systems. The Puerto Rico Police Department has developed policies 

that require officers to rely primarily on non-force techniques, use force only when necessary, 

and de-escalate the use of force at the earliest possible moment. PRPD and other jurisdictions 

have developed a policy on sharing use of force information with the public and the family 

members of civilians involved in a use of force incident. Uses of force are investigated by Force 

Investigation Teams comprised of specially trained people.
27

 Departments in New York, Los 

Angeles, Philadelphia, and other cities have even implemented systems to make use-of-force 

reports available online.
28

 

 

Additional recommendations for best practices around use of force include: 

 

 a. Police departments should implement body-worn cameras with appropriate 

privacy protections and ensure that all camera policies are transparent to the public.
29

 

 

 b. Police departments should make detailed use of force reports available online.  

 

4. Police departments should enable oversight by a civilian review board to promote 

community policing and ensure community engagement and dialogue. 

 

In many American cities, there is a disconnect between law enforcement and the 

communities they serve. Some observers point to an “us versus them” mentality as the cause for 

this disconnect. Though many police departments promote a community policing model, police-

community relations often fall far short of that, lacking communication, trust, and accountability. 

A civilian review board is one response to this.  

 

The ACLU described the 2002 collaborative agreement in Cincinnati as “engag[ing] both 

the police and everyday citizens to invest in the neighborhood and make their environment a 

better place for both groups.”
30

 In addition to better community policing practices, like regular 

police foot patrols and weekly community meetings, the collaborative agreement established a 

citizen review board. The success of Cincinnati’s Citizen Complaint Authority
31

 arises out of due 

process for officers and community members, speedy results, independence from the police 

department, and transparency to the community.  

 

Seattle’s memorandum of agreement which accompanies its consent decree also provides 

for a community police commission. The commission allows “Seattle’s diverse communities to 

participate in the implementation of the MOU and certain aspects of the Settlement Agreement, 
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and to promote greater transparency and public understanding of the Seattle Police 

Department.”
32

 The Community Police Commission (CPC) is made up of law enforcement, faith 

communities, minority, ethnic, and other community organizations, and youth groups. The 

success of this commission has resulted in the CPC becoming the permanent civilian oversight 

body for police accountability in the city.
33

 

 

Additional recommendations for best practices around a civilian review board include:  

 

a. Police departments should empower a civilian review board with substantial 

authority, which could include subpoena power and independent disciplinary authority,
34

 

and civilian review boards should also accept complaints regarding school safety officers.  

 

b. Police departments should charge its civilian review board with regularly 

analyzing data on a range of police department practices to determine if there are any 

unjustified racial disparities in enforcement practices.
35

 

 

Conclusion  

 

America must seize this moment and address the troubled relationship between police and the 

communities they serve, particularly communities of color and low-income communities. The 

current culture of policing demands far-reaching and systemic reform and warrants national 

attention and investment. The President should be commended for establishing a Task Force on 

21st Century Policing. And the Department of Justice should be recognized as well for 

organizing a series of listening sessions on this issue. Our efforts must go beyond dialogue and 

the ACLU looks forward to the recommendations and action items that will come out of the Task 

Force in March. We urge the Task Force to adopt the recommendations offered in this testimony. 
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