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'(b}( 1 ) U.S. Department of Justice 
(b )(3}·��tSecAct 

--.,. Office of Legal Coun5cl 

TO�.------,t�IMR 
. .... 

Office of the Asaistant·Attomcy Ocnc:ntl Washtngron, D.C. 20J30 

Mr. Scott Muller 
General Counsel 
Central Iu.tclligcnce Agency 
Room 7C24 Headquarters Bldg. 

Washington, D.C. 2050S 

Dear Scqtt: 

May27,2004 

Thank you for sending us a copy of the Inspector General Report concerning the 
Central Intelligence Agency's program for enhanced interrogation teclmique�.. 

· 

Information in that report has raised concerns about certain aspects of 
interrogations in practice .. AB you know, qie opinion that the Office of I;,egal Counsel . 

provided to John Rizzo in August 2002 addressing ten enhanced interrogation techniques 
depended upon a number of factual assumptions as well as limitations con'ceming how 
those techniques would be applied, and it is my understanding. ¢.at this Office 
subsequently agr� that the same legal principles, subject to th!' same faetual 
imawnptions iind .limitations, could be applie4 for interrogations of persons other than the 
specific individual addressed in that August �002 opinion. Our initial review of tpe 
Inspector General's Report mises the p.cissibility that. at le� in some instances �d 
par.ticularly early in the program, the actual practice may not have been ·congruent with 
all of these asswnptions and limitations. 

· 

·In particular, it appears that the application oftbe waterboard teehnique may have 
deviated in some respects from the deseriptions in our opinion. we have not yet 
reviewed all the pertinent facts to determine whether such deviations are material for 
purposes of the advice we provided. Some facts discussed by the Report had clearly been 
discussed With Department of Justice personnel in 2003. Some other information, 
however, appears to have been generatcQ in the course of th�·Inapector General's inquiry. 
It raises a concern, for example, that the hispector General has suggested, among otQ.er · 

things, that the "SERB waterboard experience is so different from the subsequent Agency 
usage as to make it almost irrelevant." IO Report at22 n.26. As,you.know, the use of the 
waterboaro iii SERE training was a significant fac�or in this .�ce• s legal analysis. I 
understand that the waterboard technique bas not beeil. used since March 2003. 'In light of 
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ro�� � 
the as�erti.ons in the Inspect9r Geqeral's Report, and the factual assumptions.underlyipg 
our advice, we strongly recommend that any use of this technique remain Bl:lSpende4 miP,t 
:'�.have had a more thorough opportunity to review the Report and the factual ass�ons 
m1t • .  

We rCCQilllilend that with respect to the use of the other nine techniques, you 
review the steps you have already taken to ensure that in actual practice any ill!� o(j:hose 
techniques adheres closely to the ·aisumptions. and limitations stated in our ophl!on of 
,A.uguSt 2002. 

Finally, the Report also includes information concerning interrogations that are 
not part of the enhanced interrogation techniques program. As you know, we· have not 
provided advice on practices described in those po�ons of.the Report. 

rid � 
-, L. Goldsmith ID 

TOP�� 
/ 
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office. of �e Assistant Attorney Gcmiral 

John A. Rizzo, Esq. 
Acting Gen� Counsel 
Central Intelligence Age_�cy 
Washington; b.c. 20505 

'(b)(1) . . 

Washingto�. D.C. 10530 

· S:eptember 6, 2004 

... Dear John: . (b )'(�), N�tSecAct · 

. ·:. f;FE{ 
. 

',·,, ���u.ha��·ask� our�vi��re��g��ether.�eus�of.twelve 
particular inte,.rog�on'teehriique8 (attenti.on �p, walling,, facial hold, facial .slap (insult slap), 

. cramped cmµinement, � stan�g .. stresl! position8, slyep.deprivati9n, dietary. .manipulai;ion, 
. . nudity, �ter, dousing, and �<?lninal slap) in the intei;rogation of Ahmed Khalfan: Ghii.ilani would' 

violate anyUnited States sti$.te (incb�ding18'U.S.C. § 2340A:);,the United,.$tates Constitution, 

r . ,.or any treaty obligati90- ofthe·�iµte<fStafes. ·We understand that Ghailani is .. !Ui 'al-.Qa'ida .. 

. operative-who "is believed.19 ·be blvol�d m the.o�tiopal planning of an 'ai.-Qa'idR'.atl:;!ck oi: 

.. . 

. .. )I . 
· �tICs to take Place in the Uni� States �rior ta; tile �oveµib� electipns,�· September 5, 2po4 

. · �.. . · lettei: ·f!.Yml �o._Dan Levin. This letter co� our a�c� that the use of these 
· . ·. �ques on. Ghailani outside terJitory subj¢! to Uriited �tateS jurisdic_tion \vo�d noi violate any 
. · · _ .. >:<· ofthese ptovisiQns. We. will supply, at a later date, an opiirlon·that' ex.plains ·the basis' for this 

.------·'< : , oonclusfon; .Our. �vice is b�ed. on, and limited �Y. the following .�nditions:. ·. .. . · . 
(b)(3) GIAAct . . .. : .. '. · · · ·.. 

'
. . . · · · · . , . 

· : '. . :· .: · " � · 1:. The1,1Se pf these techniques Will conform to.all represent.atioQS previo�ly.01.ade to.� 
: .:: · '. · · .' ·.including tliose ijsted iii: my. Aµgust'26, 2004 letter to 'you. '. '." '.. · . . . 

.' · ·: J .
' . 

:: 
.' . . ��·The,��� �� p���ological. fa��� ��ents· for·GbBilaitl �dicate � ih� � . . - .·

.. . .... �o·lti�ai� �r:psY�hoirlgipal, conir�di��i)S to �e �b of any' o�;tJ:iese tC9hD.iqtle5 .as· you plan to' . 

,·:· .·: ·"em.�loy thein.. . . . . _  
.. " · . ". . · ' -

· " . · · . ·" . ' 
. ·. '• . . . . . . . 

"· ·' · '. . . 3. Medic31 offi�· will be:l>re�n.� � obsei:vq Ghail�·whe��er �Ye�� tec�qties . : . .' ·� �pplied ,�d will closely monit<>dµn1 while he· is sµbjc# to sleep depriitation ·or dietary.· ·: . 
·. 

. : . : ; :.m�puiattOJ.1i.in �diti� tP .thQ noµll� monito$.g of�Dl throughout hi� det�fion, .to �nSUI'C that . · . 
. :.. :· . ... �.doei; not slist8in·anY, physical or menlltl Paµn.. . ' .. : . . . ' . . . . '. 

. :. " . . 
. .. . . '. " ·.· . . . . ··. .. . . . 

. . . ' .
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···� We ·C?xpfess no: opinion on any �ther us� of these techniques, . 
nor do �e a��ques or any conditions under:wlµch Ghailani or other detainees 
ar� held. Furthermore, this ��ei'does not constitute·the Department of Justice's policy approval 

r 
' .. �l. 
. · . 

' .  . . 
. 

.. 
. . . 

for use of the techniques ill this or �Y other case. · 

·· 

. . 
· · . 

· 
� ' . . . 

. .
. 

. .. 

··. 

. , . · . . 
· ·

, : . . .... . · . . . 

.. . · . .  . . · . . . . 
.. : 

· . . . . 

. ' ", . 

• 1 • • 

•' . :
· . .� 

Sincerely; . . 
�- .  

· . . Daniel te'.vfu .. 
· . . · Acting . .A,ssi�� AttiiJ;lle! 9enentl 
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omcc of me Assimnt Anomey General 

John A. Rizzo, Esq, 
Acting General Counsel 
Central Intelligence Agency 
Washington, D.G. 20505 

{b)(1) 
(b )(�) NatSecAct 

', Dear John: \,',, 

U.S. Department of Jusdce 

Office of Legal Counsel 

�QP9M'l\l:Ac. ·, 

Washi,,,ion, D.C 20530 

September 20, 2004 

(TS) \ � You ha.-ve asked our advice regarding .whether the use of twelve 
particular interrogation teclm.iqucs (attention grasp, walling, facial hold. facial slap (insult slap), 
cramped confinement. wall standing, stress positions, sleep deprivation, dietary manipulation. · 

nudity, water dousing, and abdominal slap) m the interrogation of Sb.8.rif eJ..Masri would violate 
any United States statute (inc�ding 18 U.S.C. § 2340A), the United States Constitution, or any 
treaty obligation of the United States. We understand that al-Masri is an al- Qa'ida operative 
who "is believed to be involved in tho operational planning of an al-Qa'ida attack or attacks to 
take place in the United States prior to the N ovcmbcr 2004 cl�ns." September 19. 2004 letter 
�gmj Ito Dan Levin. This letter confirms our advice that the use of J:]iese 

_,--/techniques on al-Masri. outside territory subject to United States jurisdiction would not violate 
____ .. ,,-- any of these provisions. We will supply, at a later date, an opinion that explains the basis for this 

_... .. ...- concluSion. Our advice is based on, and limited by, the following conditions: 
(b )(3) CIAAct 

1. The use of these tcchmqucs will conform to all representations previously made to us, 
including those listed in my August 26, 2004 letter to you. 

i 
2. The medical and psychological fiicts and assessments for al-Masri indicate that there 

a.re no medical or psychological contraindications to the use of!.tl.y of these techniques as you 
plan to employ them. 

3. Medical officers will be present to qbserve al-Masri whenever any enhanced . 

techniques are applied and will closely monitor him while he is subject to sleep .deprivation or 
dietary manipulation, in addition to the normal monitoring of him throughout his detention, to 
ensure that he does not sustain any_physical or mental harm. 

' 

'f6P SB��'----------___J�PQRNA\IR: 
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�Qaiwn, , 
�· We express no opinion on any other uses ofthes;tecbmqucs. 

nor do we address any other techniques or any conditions under which al-Masri or other 
detainees are held. Furthermore. this letter does not constitute the Department of Justice's policy 
approval for use of the teclmiqucs in this or any other case. 

' 

Sincerely, 

�,;Ls--
Daniel Levin 
Acting Assistant Attorney General 

{b)(-1-) ___ _ 
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