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UNTTED STATES DISTRICT COURT
$OUTHERN DISTRICT OF NEW YORK

AMERICAN CIVIL LIBERTIES UNION,
CENTER POR CONSTITUTIONAL RIGHTS,
PHYSICIANS FOR HUMAN RIGHTS,
VETERANS FOR COMMON SENSE AND :

VETERANS FOR PEACE, : ECF CASE

Plaintiffs, . 04 Civ, 4151 |[AKH)
DECLARATION OF

N

Y.
DEPARTMENT OF DEFENSE, AND ITS BOHALL ScIUICHER
COMPONENTS DEPARTMENT OF ARMY,
DEPARTMENT OF NAVY, DEPARTMENT A
OF AR FORCE, DEFENSE INTELLIGENCE
AGENCY; DEPARTMENT OF HOMELAND
SECURITY; DEPARTMENT OF JUSTICE,
AND ITS COMPONENTS CIVIL RIGHTS
DIVISION, CRIMINAL DIVISION, OFFICE OF
INFORMATION AND PRIVACY, OFFICE OF
INTELLIGENCE POLICY AND REVIEW,
FEDERAL BUREAL OF INVESTIGATION;
DEPARTMENT OF STATE; AND CENTRAL
INTELLIGENCE AGENCY,

Defendants,

Ranald Schlicher, pursuaat to 28 (.$.C. § 1746, declarcs as follows:

1. 1o Ronald Schilicher, Uil July 15, 2005, 1 served as Depury Assistant
Soxtetary and Coordinusar for Irq in the Bures of Near Eantemm Affirs (NEA) witin e Unilesd
Stotes Depasknent of Site. In his capacity, ] was reapemsible for mupervising several affces in
the Near Eastern Burean that track snd meview i political, economic, and security issues. In
additice, | wag & prineipal poirt of contact i the State Deprrtmeat through which all Unlied

States governmcat sgencics coonlinaic policy and decisions with respect to Irag.
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3. [ currently have the mnk of Ministen Counselor in the Senior Forelgn
Service, 1 have been o meaiber of the Forcign Service for 23 years. [have spent the
rmajority of that career in positions that have given me significant cxpertiae in the Middle
Eastregion. From [982 10 1984, | was Vice-Consul at the U.8. Consulate General in
Dhaliran, Saudi Arsbis. From 1984 to 1986, 1 was Consul w the U.S. Embasey in
Damasgus, Syria. From 1987 to 1989, 1 served as Dputy Principal Officer in Alexandria,
Ejypt. | transferred to Cairo, Egypt 1o bocoms the First Secrotary {n the Political section
of the Embassy from 1989 to 1991, specializing In intemal Egyptian politics and [alamic
moveamenis. Froun 1991 1o 1992, 1 was the Chif Civilian Obscrver i the Mulfinational
Forees and Observers, the integnational organization crested Yo monitor the ssurity
provisions of the Isreli-Egyptian peace treaty. In 1992, 1 retured 10 the Department to
serve a8 A Deputy Director for Regional Affairs in the Offiet of the Coordinator for
Counter-larroriam. From 1994 to 1997, [ went back to the rzgion to serve &g the Deputy
Chicf of Misalon at our Embassy in Beint, Lebanag. From 1997 10 2000, | was the
Director of the Office of Egyptian and Nosth African Affuirs within NEA. In 2000, [ was
the Chief of Mission and Consul-Geaeral at the U.5. Consulats in Jersajem.

3 With respect to my haq-miﬁeﬁp:ﬁm.'lmduthcnhwtwofw
Iraq Tuak Force within the Departmant of Starc during the 2003 war. Following the initial
conflict, [ served in Baghdad, Irag for six months with the Coalition Provitional
Autbority, first s Regioos) Cootdinator for the North und then as Director of the Office of
Provioeisl Qutreach. As Deputy Aasistant Secrctary for Near Eastern Affairs and
Coordinstor for Iraq, [ overtaw the work of several offices within NEA that are

resporsible for Iraq fasues, | provided advica to senior State Depariment and U.5.
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government officials on the subject of U.S, policy regarding Iraq, ) partisipated in severa!
weekly senior-lovel intemgency meetings, the purpose of which is to decide and monitog
implomentation of U.S. government policy on Iraq. ! also participated in frequent
meetings with Iraqi and ather foreign government officials and privae individuals
tegarding Iraq. Finally, 1 maintained daily contect with the U.5. Embassy Baghdad, Iraq
through telephone conversations, conail, video mfmulnu and diplomatic cable Taffic.

4, Inthese oapadﬁmlhvﬁuﬂndﬁgnlﬁuﬂpcmﬂmdmfeuinml
experience regarding Iraq, the reactions of the Iraqi people and ex understanding of the
Muslim world mote genetally. I have worked inlensively on both an apalytical and
practical basis on issues related 1o the dangers currently faced by both the U.S. military
and civiliana serving in Irag, and as well as those faced by the Iraqi citizens on a daily
basis. Finally, I consultcd, on a regular basiz, with the United Statcs Embsosy in Baghdad,
Iraq regarding the sinmtion on the ground.

5. By virtue of this experience, | have become one of the leading policy
expexts in the United Stalcs government on the political and somusity sdruation in Irag. The
statements contained in this declamtion are based on my personal knowledge and
experiize, on Information made available to me in roy official capazity as Coordinator for
Traq in the Bureay of Near Easieim A fair and previous positions, through consulatdons
with Embassy Baghdad end palicy cxperts within the Department of Suste who report @
me, 8ad 0o determinations that | have made in accordance thermwith.

6. Inmy capacity as Deputy Assistant Secretary and Coordinalor for Irag, I
have been informea] that, under the Freedom of Information Act (FOIA), the pluntiffs
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sack the release of photographic md digital video records relating to the elleged physical ar
mental abuse ot mistreatment of detpinses held by the Uniled States in, inter alia, Irag,
Afghanistse and Guantanamo Bay. Fusther, my staff has explained 10 me that the
plaintifs bave specifically requested photographs of detsinee abose or mistreatment taken
ot provided by Jaseph Darby, 2 military policeman wssigned \o the Abu Ghraib dotention

facility in Irq.

7. 1have personally viewed all of e responsive sill photographs, both in
their original sistc and redacied versions, a8 well aa the four responsive vidso clipa
identificd in the addendum ta the Third Declaration of Phillip J. McGuire. I condemn the
activitics that led to the existeace of the responsive photogrephs. It is oot my desiro 1o
prevent the use of the informaljon coataired in the rasponsive photographa in law
enforcement procesdings. The purpose of this declaration is to set forth my profedsional
opinion that the publlc release of the rerpansive photographs could reasensbly be
expected to eadangor the lives and physical safuty of American md other international
persomnel, clvilian and millry, in frag; Jraql officials who work with or arc percaived w
waork With Ametican and othet internatisnal personncl; snd Iragi civilians, Public releass
would also posé & thrent to ULS. netional security interests by inflaming Iraqi and regional
public oplnion againat the United States silitacy st a time when our forces ars engaged in

v -
5= |

Testimony stricken by court :

_______

8.  Onemust be cautlous shout making goneralizations about any culture, as

differences betwesn Individuals in olher cultures are as varied as our own. Nevertheless,
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believe it is passible to draw conclusions sbout the opinions and reactions of & majority of
1raqi inen and women to the relcase of photographs sach ag theze.

FRESENT SECURITY SITUATION IN JRAQ

9.  Insurgents and terrorists continue to wages = violent campaign 40 disrupt
the democratization process in Iraq. Deadly attacks continue sgainst U.S. aod other
international wilitary, diplomatic and civilian personnel As of July 15, 2005, 64
personnel under Chief of Mission suthority have been k'illlﬂd in Iy since U8, Embeasy
Baghdad opcned on June 28, 2004. Attacks are increasingly targeted at Iragi palice and
security forces, government personnc), and clvilians. Indeed, recont attacks roveal that
ingurgents frequently Wrget Iragi civillans indiscrimlnately and canse high death tolls.
Thesc attacks are conducted with the aim Oftﬂ'\:orizingtllehﬂipopdlﬁonmd
preveating the establishment of the rule of law. The insurgents clalm that thess aitacks nre
justified by the accusations 1) that U.5.-led international military forecy seek 1o dominate
Iraq; 2) that the Iragi government is comglicit in this effort; and/or 3) that inzemational
forces have hpusnndmcc.iipity and honor of Iragis at the pexsonal, familial and/or
oational scalo. Lessening the danger lo US., Iragl, snd international persons will require
cffectively couniering these claims,

10. Inthe spring of 2004, photos detailing abuse at Abu Ghralb were widely
circulated ir the Ayabie press, both print and gleetroniz, throughout the rwgion, These
images were uscd o buttross a wide range of cxtromist and bostile commentary promoting
the ides that torture and abuse of Arab prisoners it m widespread and commion oceunence
by US military forces. Furthermor, the photographs were used to argue that Aroericans
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are hypocritical in thelr alleged support for human rights around the world and thal they
deserved harah treatment by Ialamist insurgent forces us retribution. Sadly, beheadings of
foreign aaptived have now bicote commonplace in Iraq. [ am concerned that the release
of the materiala toquestod by the plainiffy, even thoe photographs which have been
previcualy publighed, will endanget lives based wpon previous reactions by the population
in Iraq as well a8 kexrorist and insurgent groups in the region. ‘

ALLEGED KORAN ABUSE REPORT INCITES VIOLENCE

11.  While certain populations of South Agia have recontly demonsirated a
slronger propensity bo violent rioting than counterparts in the Middle East, I believe that
recen evantd desenibed below, following the report by Newsweek of ailoged 1.8,
desconitions of (he Koran at dewntion facllitics in Guantanamo Bay, Cuba, mvﬁu an
example of the strong emotional response such culturally offepsive reports invoke, The
release, and frankly, the volume of photographs conyidered bhere for release should be
considered 1n the contéxt of & population that has perceived numerons previois incldents
of degradation of the Muslim cufture. The compounding nature of this release would
certainly ba viewad a3 another cvent in a continuing line of offenscs.

12. In early May, 2005, Nnwnwaek reportad that s U.S. official had seen a
government report documenting desecration af coples of the Koran at Guantanamo Bay.
Newsweek issued & partial retraction on May 16, 2005, mr ita source was unghle to
confirm where he had seen the alloged government report, On May 23, 2005, Newsweek
offered a further qualification of its original roport. Regardless, Lbe emoneous and
reiracted reports resulted {n anti-U.5. demonsteations in Mualim communities throughout
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the Middle East and South Asiz. There mmmmﬁ-wdmmmm the
West Bank and Gaza ua well a3 Egypt. Simllar demonstrations were reported tw have
taken place it Afghanistan, Sudan, Bangladesh, Pakistan, and Indonesia. In particular,
protcats in Afghaoistan remulted in significant violencs and the deatha of several
demomutrators, As nprecninil?nary measure, the Uniled Nations relocated its extire
foreign staff from Julalabad, Afghlmsun where two of its gucsthousea were attacked. In
sddition, Afghant government buildings wers largaied as well as the offices of two
interuational aid groups. Reports itribute approocimately 17 deaths in Afghanistan 1o the

public resction to the Koran slory.

13, With respect io the responsive photographs identified in e addendum (o
the MeGuire Declaration, [ have the following opinions regarding the potential threst lo
pliysical safety creatzd in [raq by their public relcase:
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(1)  Religion and sexual conduct play a central role in Islamic society
and identity: being forced to masturbaize or engage in homosexua) acts 13
particularly bumiliating. The stigras associated with masturbation or
public midity enn limnit @ man's prospects for marriage, limit his prospects
for employment, diminish his rolo in the community and load to him being
cast out of the family. There have been end contine 10 be cases in lmg of
oen being Jdlled (including by lslamic militia which continue to operate in
m for failure to observe strict Islamic codes of conduct (e.g. homoserual
behavior, selling alcohal, distriburion of pomographic material). The same
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principle [ discussed before applies hore: the stigmatization of the vigtim
duc to his being dishonored can reasonably be expecied to endanger bin life

ar parsousl safely.

(20  Similatty, thesa digital images would provide another exsmple of
humiliation and degradation perpetrated by the soldiers of a forcign power.
In the wake of the Abu Ghraib scandal of April 2004, Imgi public opinivn
viewed the degrading naturc of this type of matcriel not siply #5 n utack
againat the individus) detaivess partrayed in the photographs, but as an
attack by the United Stazes against the wider cultural identity of Muslim
society — nn identity which fome Iybonic cottmentators regard b ditectly
in opposition to "westem” values, [n other words, release of these digitl
videos would be regarded by Iraqi public opinlon, and opinion in the wider
region, as an atteck by the United Statcs on Arab (Mualim) socicty ss w
whole. This would provide terrorist organizations such as al-Queds and
insurgent groups in Jrag with a justification for attacks on Coalitlon
penonnel serving ia Iraq or for attacks on United States interesis elsewhere
in the world, Tt would alzn provide propaganda and fertile recruiting
grounds for terorist and insurgent organizations seeking 1o enlist youry
men who are disenchanted with the U.5. presence in raqg of with U.S, gims

to bring democrmey aod stability 1o the Middle East,
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1%



AUG-26—2005 12:48

US ATTORNEY'S OFFICE

(1)  Further release to the public of additional photographs wimilar to
those alrcady released in conjunction with thoss previoualy released
could, in my judgment, lcad to acts of violenes againsl tha victims, or
against American soldiers or civilians. It could also lead to deaths of
Irnqgi civilisna in riots or olber disturbuces where, us the experiencs in
Afghanistun showad, suthorities nerxded to use deadly force to restore
order.

(2)  The news appetite for sentatlonallst photographs showing abuses
like these alloged vt Abu Ghuaib prison is stronger in Iraqg and the
Middle Enst then it is here in the United States. AnH-American
television stutions in the region can be cownted on o make the most of
any new photographs showing sbuses of Traq) prisonees, el ar femals,
naked or clohed. These anti- American television stations would portray
all availahle phoiographs in the worst postiblc light, adding to the senss
of shame and umiliation caused 1o the Imq] detainees and theis
{amilies, Such iresponsible behavior would lead to the same danger
describied above ta the lived of the Iraqis shown in any new roleased
photographs, and would similarly eadwnger the lives and safoty of

American saldiers and civiliass In Iraq, and of Iragi citizans as well.

(3)  Regional media response to Abu Ghraib glves one a sense of the
Arab perspective on the issue. For instance, the Riyadh, Saudi Arabia,
English-language newspaper Al~Jazirah stated on May 2, 2004, "Those
photoa [of abusz at Abu Ghraib) will mrengthen resistance and make

212
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mamy people rround the world uaderatand why the Iragi people are

fighting the occupation.” The Bahaini English-language Daily Tribuns

wrote on May 5, 2004, *The blood-boiling pictures will make more
people inside and cutside Imq determined to carry out attscks against
the Americans god British.” The Qatarl Arabic-language Al-Faian
pradicted on May 3, 2004 that because of the imagea, “The Iragis now
feel very angry and that will cause revenge o restore the humiliated
dignity....”

(4)  The sheer volume of the photographs, including thesc previcusly
published, would have an impac on the populstion and creste a threat to
the physical safcty and endaoger lives, Individually, each photograph
may upset the viewer but the collestive effeet of a full page of lmeges is
far more powerful. The Arabic press, in my opinion, will show these
pictures repeatedly and relemtlesaly. False photographs could be
generated (as has occurred in the past) detailing further abuses that
never ocowred. However, the valume of credible photographs would

‘wgrwhghmyusuﬁunihllthEUSGormduhqi govemment

might make. The threat to phyzical safety is certainly presented by the
relense (or re-publishing) of thesc photogmphs und moreover, the

diplomatic damage 4t such a critical tire would be immeasurable. '

212
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14. The redaction of identifying information (facial characteristics) or parts of
the images considered by Irsqis obscone (e.g- genitals of the dewminces depicted) will not
prutect the livea and personal safoty of the soldiers involved in these nota, or their
Famniliea in the United States, and would paticulariy put in danger American personel,
civilian and military, who serve in Iraq.

(A) While redaction may obscurs the idemtity of specific detaineon, it cannot

conceal the Arab and Muslim identity of the vicdms, Many Arabs and Muoslims

will conciude that it ia the religious and cultural identity snd bonor of Arabic and

Muslim socinty that have been impugned, mot just the personal honor of the

victims. The photographs will be scen not simply a9 evidenee of stiacks by

individual Americans sgainst individus) Iraqis, but evidence of ettacks by the

United Stazes against Arab and Muslim sociery as 2 whole. Redaction will

therefore not prevent acts of violence against US personnel and US interests, nor

will it prevent anacks against Imqis aod Coalition alliea working with us in Img.
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15. [raq is e violent and dangerous placa, attempting to trangition to 2 peaceful
and stable demoeracy. Tn this environment, it 5 my opinion thal the nature and character
of the responsive photography are particularly harmful due to the gendet and dignity
issues raised and that the public release of the respensive photographs could reasonably be
expeated to endanger the lives and physical safaty of the Ameriean personnél, civilian and
military, in raq as well &3 poss & significant threat 1o cur diplomatic efforts % bring

democracy and stability to Img sad the Middle Esst.

16. Inaddition, the releass of these images will lead to irvevocable bamm to US
inteceste at a highly sensitive time for Iraq and (he region as 4 whole. Based on my
experience with Iraql public opinion, T can confidently predict that public release of these
photograptes would mm Iragi public opinion strongly againsi the Unitad States. Many
Lragls—not just tegorists—-would view (he disclosure of these images s evidence of US
immorality and hypocrisy at a linae when the LS Government ia seaking o move the Amab
world toward principles of democracy, peace and sbility that will be in the national
imeccars of the United States and the region itself. Terorists will use these imagesasa
protext 1o desuil cur operations in Irng end our efforis in the broader Middle East Peace
Process. The resulting backlach would endapger our strategic objective of supporting
demo;'rmymd bringing stbility to Iraq and to the Midd|e East.

212



AUG—26—-2805 12:48 US ATTORNEY'S OFFICE

17.  Invarious places in thin Declaration, § provide specific detsils of the
photagraphs and digital videos that are the subject of thiy litigetion. As these images have

not been made puhblic, I respectfully requast the Court scal the following: the last sentence

(8] oy SEES I S e SRR ok RS
of paragraph 7; and paragrephs 13, wnd 14"?‘ o - ... Testimony deleted: = _
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18, Therefore, in my opinion, the images ideprified in the addendum o the

=i B LS i i S e kT e e e o S e e

MeGuire Declasationy _ ... —Testimony delelad . . _ . _ o]

Testimony deleted should be withbeld nder FOLA Excaytion 7(F) bocause the release
[ = o =]
would endanger the lives md threaten the physical safety of American and other
internpiional personnel, civilian and military, in Iraq; Ireqi officinly who work with or are

perceived to work with American and other intemational personnel; and Irugi civilizns.
Pursuant to 28 U.5.C. § 1746, I declars under penalty of perjury that the foregoing is true
end correct.

Ex¢cuted on July 20, 2005 in Washington, DC.

M

Ronald Schlicher
Unijted States Department of State
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