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U.S. Department of Justice

Office of Legislative Affairs

Office of Ihe Assistant Allorney General Washington, D,C, 20530

May 8, 2006

The Honorable Patrick J. Leahy
Ranking Minority Member
Committee on the Judiciary
United States Senate
Washington, D.C. 20510

Dear Senator Leahy:

This is in response to your letter, dated March 17, 2006, to Attorney General Alberto
Gonzales concerning the Terrorist Surveillance Program. The Terrorist Surveillance Program
(TSP) is the presidentially authorized surveillance program that the President has publicly
described, which involves the targeted interception by the National Security Agency (NSA) 
communications in which one party is outside the United States where there arereasonable
grounds to believe that at least one party to the communication is a member or agent of al Qaeda or
an al Qaeda affiliated terrorist organization. We are sending a separate letter to Senator Edward M.
Kennedy, who joined in your letter to us.

In your letter of March 17, 2006, you requested information about criminal cases in which
a defendant "is alleging that evidence was illegally obtained through this program or any other
program involving the foreign intelligence surveillance outside of the Foreign Intelligence
Surveillance Act." There are a number of pending criminal cases in fed~al district courts across
the country in which a defendant has requested information regarding the alleged use of
warrantless electronic surveillance by the NSA and/or has filed motions or legal challenges
alleging that any NSA activities conducted are either unconstitutional or not authorized by
statute. Because these requests and motions have been made both formally and informally to
federal prosecutors handling these cases, and in some instances, the allegations have been made
by defense counsel to the press with no request or motion for information being made or filed
thereafter, it would be difficult to provide a complete and detailed list of all cases in which the
defendant has alleged that evidence was illegally obtained through the TSP.

We have, however, compiled for your information a chart listing indicted cases in which
a defendant has formally requested, via a letter or motion, that the district court order disclosure
of information regarding the TSP. The chart also contains a summary of the charges brought in
each case and the current status of the case as of April 28, 2006. Although you have requested a
brief description of the legal claims raised by each defendant, we have enclosed the motions or
letters received in these cases as we believe it is more appropriate to let these documents speak
for themselves.
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The Honorable Patrick J. Leahy
Page Two

As indicated 6n the chart, the Government has responded to a number of these defense
motions pursuant to the Classified Information Procedures Act. As of April 28, 2006, in every
case in which a United States District Court Judge has ruled on a defense request for information,
an order has been issued denying the defendant’s motion. We have enclosed copies of
unclassified court orders reflecting those decisions.

Finally, you specifically noted in your letter that the sentencing of Al-aned Omar Abu Ali,
a Virginia man convicted of conspiring to assassinate the President, had been postponed as a
result of the defendant’s request regarding alleged use of NSA surveillance in his case. Those
issues have been resolved, and, on March 29, 2006, ANned Omar Abu Ali was sentenced to
30 years in prison followed by 30 years of supervised release.

We hope this information is helpful, and we appreciate your interest in this matter. If we
can be of further assistance regarding this or any other matter, please do not hesitate to contact
this office.

Sincerely,

Enclosures

cc: The Honorable Arlen Specter
Chairman

Will Moschelta
Assistant Attorney General
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