UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

LUCY AMADOR, STACIE CALLOWAY, TONIE COGGINS,
LATASHA DOCKERY, TANYA JONES, BOBBIE KIDD,
BETTE JEAN MCDONALD, KRISTINA MUEHLEISEN,
JEANETTE PEREZ, LAURA PULLEN, CORILYNN ROCK,
DENISE SAFFIOTI, SHENYELL SMITH, HOPE SUSOH,

and NAKIA THOMPSON, on behdf of themsdves and Al

others smilarly Stuated, CLASSACTION
COMPLAINT
Hantiffs,
— @ang: —
JURY TRIAL
DEMANDED

DEPARTMENT OF CORRECTIONAL SERVICES (“DOCS’)
SUPERINTENDENTS ANGINELL ANDREWS,

ROBERTA COWARD, DENNIS CROWLEY,

ALEXANDREENA DIXON, ELAINE LORD, RONALD

MOSCICKI and MELVIN WILLIAMS; DOCSDEPUTY
SUPERINTENDENT DONALD WOLFE; DOCS

DIRECTOR OF PERSONNEL TERRY BAXTER; DOCS
INSPECTOR GENERAL RICHARD ROY; DOCSDIRECTOR

OF THE SEX CRIMES UNIT OF THE INSPECTOR GENERAL'’S
OFFICE BARBARA D. LEONE, DOCS DIRECTOR OF THE
BUREAU OF LABOR RELATIONS PETER BROWN; DOCS
COMMISSIONER GLENN S. GOORD, OFFICE OF MENTAL
HEALTH COMMISSIONER JAMES STONE, DOCS CORRECTION
OFFICERS CLARENCE DAVIS, M. EVANS, SERGEANT MICHAEL
GALBREATH, OFFICERS JOHN E. GILBERT I, LARUE,

RICO MEYERS, MICHAEL PINQUE, JEFFREY SHAWVER,
ROBERT SMITH, DELROY THORPE, and PETE ZAWISLAK,

Defendants.

PRELIMINARY STATEMENT

Paintiffs are women presently or previoudy confined in the custody of the New York State



Department of Correctiond Services(“DOCS’). Defendantsincludeline officerswho haveengagedinthe
sexud assault, abuse and harassment of women prisoners, including forcible rape, sexud intercourse, and

intercourse, ord sexud acts, sexud touching, voyeurism, invason of persond privacy, demeaning sexud

comments, and intimidation to deter women prisoners from reporting such sexua misconduct. Defendants
adsoinclude supervisorsinthesefacilitiesand at the highest levelsof DOCS (* supervisory defendants’) who
maintain policies and practices which enable male gaff to engage in the sexud assault, abuse, and

harassment of women prisoners, despite the known and obvious risks associated with assgning mae saff to
femae prisons and in the face of historical and continued evidence of sexua misconduct by their mae staff.
Pantiffs bring this action for injunctive and declaratory relief, and for money damages, to redress

defendants violations of their rights under the First, Fourth, Eighth and Fourteenth Amendments of the
United States Congtitution.

JURISDICTION AND VENUE

1. Thiscourt hasjurisdiction under 28U.S.C. 88 1331 and 1343(a). Paintiffsseek declaratory

relief pursuant to 28 U.S.C. 8§ 2201. Venueis proper in thisdistrict under 28 U.S.C. § 1391(b).
PARTIES

PLAINTIFFES

2. PHantiffs Stacie Cdloway, Tonie Coggins, Latasha Dockery, Tanya Jones, Bobbie Kidd,
KrisinaMuehleisen, LauraPullen, Corilynn Rock, Denise Saffioti, Shenydl Smith, Hope Susoh, and Nakia
Thompson are prisonersin DOCS custody and were so a dl times referred to in this complaint.

3. PantiffsLucy Amador, Bette Jean McDonald and Jeanette Perez, who arenow relessed from

custody, were prisoners in DOCS custody at the times of the incidents of sexud abuse referred to in this
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complaint.

CORRECTIONAL STAFF DEFENDANTS

4. Thedefendantslisted below wereat dl timesreferred to inthiscomplaint correctiond officers
or sergeants employed by the Department of Correctiona Services, assigned to DOCS-operated women's
prisons, and acting under color of state law. These defendants are sued in their individua capecities for
compensatory and punitive damages.

a. Officer Clarence Davis, whileemployed at Albion Correctiona Fecility, sexualy harassed and
abused Tonie Coggins, as described in 741

b. Officer M. Evans, while employed a Bedford Hills Correctiond Facility, sexualy harassed
and abused L atasha Dockery, as described in § 42.

C. Sergeant Michad Gadbreath, while employed a Albion Correctiond Fadility, sexudly harassed
and abused Lucy Amador, as described in § 39.

d. Officer John E. Gilbert 111, while employed a Albion Correctiond Fecility, sexudly harassed
and abused Krigtina Muehleisen, as described in §/ 46; Bette Jean McDonald, as described in §45; and
Corilynn Beth Rock, as described in 11 49.

e. Officer Larue, while employed at Albion Correctiona Facility, sexudly harassed and abused
Laura Pullen, as described in 1 48.

f.  Officer Rico Meyers, while employed a Bedford Hills Correctiond Fecility, sexudly harassed
and abused Latasha Dockery, as described in § 42; and Nakia Thompson, as described in 1 53.

g. Officer Michad Pinque, whileemployed at Taconic Correctiond Facility, sexudly harassed and

abused Bette Jean McDonad, as described in ] 45.
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h.  Officer Jeffrey Shawver, while employed a Albion Correctiona Facility, sexudly harassed
and abused Stacie Calloway, asdescribed in §140; TanyaJones, asdescribed in paragraph 143; and Hope
Susoh, as described in § 52.

I.  Officer Robert Smith, while employed a Albion Correctiond Fecility, sexudly harassed and
abused Lucy Amador, as described in ] 39.

J- Officer Delroy Thorpe, while employed at Bedford Hills Correctiond Facility, sexudly
harassed and abused Shenyell Smith, as described in § 51.

k. Officer Pete Zawidak, whileemployed a Bayview Correctiond Facility, sexualy harassed and
abused Jeanette Perez, as described in §47.

SUPERVISORY DEFENDANTS

5. Defendant Dondd Wolfe was Deputy Superintendent for Security at Albion Correctiond
Facility until sometimein caendar year 2000. As Deputy Superintendent for Security, he wasresponsible
for the supervison of saff and inmates to ensure a safe environment, including the enforcement of DOCS
rules and regulations, the investigation of many complaints of sexua misconduct by geff, including the
decison whether to forward complaints to higher-ranking DOCS officids and to the Inspector Generd's
office; the investigation of and reponse to complaints of misconduct againgt staff, in conjunction with the
Inspector Generd's Office; and for decisons concerning the assgnment of staff, including whether to
remove gaff from contact with women prisoners. Despite receiving complaints of sexua misconduct against
Officers Gilbert and Shawver, hefailed to take action appropriate to addressthe Stuation, leaving plaintiffs
McDonald and Rock to be abused by Officer Gilbert as described in 1 45 and 49, below, and leaving

plaintiffs Caloway, Jones and Susoh to be abused by Officer Shawver, asdescribed in 1140, 43, and 52,
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below. Deputy Superintendent Wolfe is sued in his individud capacity for compensatory and punitive
damages for hisfailure to protect these plaintiffs, as set forth in 1 13-37.

6. Defendants Angindl Andrews, Roberta Coward, Dennis Crowley, Elaine Lord, Ronald
Moscicki and Alexandreena Dixon are Superintendents of Albion, Bayview, Beacon, Bedford Hills,
Lakeview, and Teconic Correctionad Facilities, respectively. Defendant Mevin Williams is the
Superintendent of the Willard Drug Treatment Center, a prison for parole violators operated by the
Department of Correctiona Services. They arerespongible at their repective facilities for the assgnment
and removd of gaff; the training of staff; the supervison of gaff and inmates to ensure a safe environmernt,
including theenforcement of DOCS rules and regulations; thereview of decisionsto place women prisoners
in punitive or adminigrative segregetion; the investigation of many complaints of sexud misconduct by staff,
including the decison whether to forward complaintsto higher-ranking DOCS officid s and to the I nspector
Generd's office; theinvestigation of and response to complaints of misconduct againgt saff, in conjunction
with the Ingpector Generd's Office; and the failure to ensure that women prisonerswho complain of sexua
abuse receive adequate and gppropriate mentd hedth trestment. Thesedefendantsaresued intheir officid
capacities, for pragpectiveinjunctive and declaratory relief for ther failureto protect women prisonersfrom
sexua harassment and abuse, as set forth in f] 13-38.

7. Defendant Terry Baxter isthe Director of Personnel for DOCS. He is respongble for the
recruitment, retention, movement, and promotion of dl correctiond staff and, asto probationary employess,
thar termination. Heissued in hisofficid capacity for prospective injunctive and declaratory relief for the
falure to screen, assgn and re-assign staff gppropriately to prevent the sexua harassment and abuse of

women prisoners, as set forth in 1 13-22, below.
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8. Defendant Richard Roy is the Inspector Generd of the New Y ork State Department of
Correctiond Services. He is respongble for the investigation of complaints of crimind misconduct or
violation of Departmenta rulesby DOCS employees, including complaints of sexud harassment and abuse;
for determining the sandards by which such complaintsare assessed; for reviewing dl investigations of such
complaints, for determining whether such complaints are substantiated; and for recommending whether or
not action betaken, including referrdsto the Bureau of Labor Relaionsfor disciplinary action against staff
and referrds of dlegations of crimina misconduct to law enforcement officids. Heis suedin hisofficid
capacity for prospectiveinjunctive and declaratory rdlief for thefallure gppropriately to investigate, refer for
discipline and, in conjunction with the Superintendents and other DOCS supervisory defendants, take action
in response to complaints of sexua harassment and abuse, as set forth in 1 13-20, 25-37, below.

9. Defendant BarbaraD. Leoneisthe director of the Sex Crimes Unit of the DOCS Inspector
Generd's Office.  She is respongble for the invedtigation of complaints of crimind or Departmentd
misconduct by DOCS employees, including complaints of sexud harassment and abuse; for determining the
gtandards by which such complaints are assessed; for reviewing dl investigations of such complaints; for
determining whether such complaints are substantiated; and for recommending whether or not action be
taken, including referrd sto the Bureau of Labor Relationsfor disciplinary action againg aff and referrds of
dlegations of crimind msconduct to law enforcement officids. She is sued in her officid capacity for
prospective injunctive and declaratory relief for the failure gppropriately to investigate, refer for discipline
and, in conjunction with the Superintendents and other DOCS supervisory defendants, take action in
response to complaints of sexua harassment and abuse, as set forth in 1 13-20, 25-37, below.

10. Defendant Peter Brown isthe Director of the Bureau of Labor Relations of DOCS. Heis
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responsiblefor deciding whether to pursue disciplinary actionsagaing Departmenta staff who aredlegedto
have violated Departmentd rules and regulations, including the commission of acts of sexud misconduct.
Heissuedinhisofficia capacity for progpectiveinjunctive and declaratory relief for thefalureto investigete
and discipline gaff s asto prevent the sexua harassment and abuse of women prisoners, as set forth in
13-20, 37, below.

11. Defendant Glenn S. Goord is the Commissioner of the New York State Department of
Correctiond Services. Heisresponsblefor the care, custody and control of al inmates housed in DOCS
facilities. He is the chief executive officer of DOCS, respongible, consstent with the lega mandates
governing DOCS, for the management and control of dl state prisons, and for dl matters relaing to the
selection, training, assgnment, placement, promotion, and discipline of the uniformed staff of the prisons
wherewomen prisonersare confined. Heisresponsble, aong with the Inspector Generd, for the system of
complaint and investigation of staff misconduct, including sexud harassment and abuse, and for setting the
gtandards by which such complaints are reviewed to determine the actions, if any, to be taken againg steff.
Heis responsible for the policies and practices as set forth below that have resulted in the deprivation of
plantiffs rightsunder federd law and hasfailed to take necessary and appropriate actionsto prevent such
deprivations. Alongwith the Commissoner of the Office of Menta Hedlth, named bel ow, defendant Goord
isrespongblefor the provison of menta health servicestoinmatesin hiscustody. Defendant Goord issued
in his officd capadity, for prospective injunctive and declaratory rdlief for his falure to protect women
prisoners from sexua harassment and abuse, as set forth in 1 13-38.

12. Defendant James J. Stone is the Commissioner of the New York State Office of Mental

Hedth. Heisrespongblefor the operation and adminidiration of programsfor the trestment of mentaly ill
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prisoners confined in New York State prisons. He is sued in his officid capacity for prospective and
injunctive reief for the falure to provide gppropriate and minimally adequate menta hedlth trestment to
women prisoners who have complained of sexua harassment and abuse, as described in 1 13-20, 38,
below.

FACTUAL ALLEGATIONS

SUPERVISORY DEFENDANTS KNOW THAT WOMEN PRISONERSARE AT
SUBSTANTIAL RISK OF SEXUAL MISCONDUCT BY DOCS STAFF BUT FAIL TO
TAKE NECESSARY AND APPROPRIATE ACTION.

13. Due to the coercive nature of a prison setting, women prisoners cannot consent to sexual
activity with correctiond staff. This incapacity to consent is recognized by New York State law. N.Y.
Penal Law § 130.05(€).

14. DOCS correctiond staff subject women prisoners to recurrent and ongoing acts of sexua
misconduct.  These include forcible rape, sexud intercourse, and intercourse, oral sexud acts, sexud
touching, voyeurism, invason of persond privacy, demeaning sexua comments, and intimidation to deter
women prisoners from reporting such sexua misconduct.

15. Supervisory defendants are responsiblefor the care, custody and control of women prisoners,
and, through their acts and omissions, supervisory defendants perpetuate the sexud harassment and abuse
of women prisoners.

16. Supervisory defendantsknow that by assgning mae staff to femde prisonsthey placewomen
prisoners a substantid risk of experiencing sexua misconduct; that sexua misconduct by staff isongoing
and recurrent; that victims of sexua abuse or harassment in a correctiond setting are unlikely to come

forward with complaints of such misconduct; and that defendants policies and practices are grossly

-8-



inadequateto prevent and remedy sexua misconduct. Despitethe obvious nature of theserisksand despite
the recurrent incidence of sexua abuse and harassment by male saff of women prisoners, supervisory
defendants have failed to take reasonable, necessary and appropriate steps to prevent and remedy such
misconduct.

SUPERVISORY DEFENDANTS KNOW THAT WOMEN PRISONERS ARE AT
SUBSTANTIAL RISK OF SEXUAL MISCONDUCT BY DOCS STAFF.

17. As many as 60-80% of women prisoners were sexudly or physicaly abused prior to their
incarceration. Thesewomen are at aheightened risk for the recurrence of such abuse and, when subjected
to such abuse, they are more vulnerable to its consegquences.

18. Supervisory defendants are avare that assigning mae staff to guard female prisoners creates
obvious risks of sexud activity and that the absolute digparity in power between mae staff and women
prisoners renders sexud activity between male saff and femae prisonersinherently coercive.

a  Awareness of the risk and incidence of sexud abuse in a prison setting has led to the
promulgation of internationa standards prohibiting the assgnment of mae correctiona staff to guard women
prisoners. United Nations Standard Minimum Rulesfor the Treatment of Prisoners, Rule 53, adopted Aug.
30, 1955.

b. Awarenessof therisk and incidence of sexua abusein aprison setting led New Y ork State to
enact adatute crimindizing any sexud contact between prisoners and correctional staff. SeeN.Y . Penal
Law §130.05(e). Inenacting thisstatute, New Y ork State recognized that correctiond staff wieldsamost
absolute power over dl aspectsof the daily lives of women prisoners so that women frequently believe that

they cannot refuse demands for sexud activity.



19. Supervisory defendants are aware of the substantial risk of sexua misconduct by mae staff
upon women prisoners given DOCS actud experience. On information and belief, DOCS each year
receives more than 200 complaints of sexua misconduct and refersabout 10 incidents of sexua misconduct
by staff for crimind prosecution. Mae correctiond staff from Albion, Bayview, and Lakeview Corredtiond
Facilities have been convicted of crimes of sexua misconduct within gpproximeately the past year. DOCS
had received complaints of sexua misconduct about severd of these officersprior to theincidentsleading to
their arrest. Women prisoners are impregnated by mde staff in DOCS prisons with regularity, including
three of the plaintiffs named inthiscomplaint.  20. Despite these known risks and incidence of sexua
misconduct by saff, supervisory defendants, through their policies and practices, have recklesdy
disregarded these risks, and have failed to protect the women prisonersin their custody from harm.

SUPERVISORY DEFENDANTS FAIL APPROPRIATELY TO SCREEN, ASSIGN, TRAIN,
AND SUPERVISE STAFF

21. Supervisory defendantsfail to screen saff for employment so asto prevent sexua misconduct
by gaff. On information and belief, despite the availability of screening tools theat are available to identify
ma e gaff for psychol ogica tendenciesto abuse women, supervisory defendantsfail to use such toolseither
during theinitid hiring phase or a any time before or after assgning mae saff to work inawomen’ s prison.

22. Supervisory defendants assgn mae correctiona staff to guard women prisoners without
adequate safeguards to prevent sexua harassment and abuse.

a.  The mgority of officers assgned to femde prisons are mae. Supervisory defendants have
made insufficient effortsto hire female g&ff, to limit the number of mae Saff assgned to femade prisons, or

to assign femae saff to femae prisons.
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b.  Supervisory defendants have designated virtudly no assgnments within DOCS women's
prisons as femae-only pogts.

Cc.  Supevisory defendants assgn mae saff to posts in which they have the opportunity for
unmonitored contact with women prisoners. This indudes, for example, the assgnment of mde gteff to
housing areas by themsdlves, even during the nighttime hours.

d.  Almogt without exception, supervisory defendants dlow mae correctiond staff to bid for
(choose) their own assgnments, without regard to the history or severity of alegationsof sexua misconduct
recelved againgt them.

23. Supervisory defendantsfail to ensurethetraining of staff so asto prevent sexud misconduct by
gaff.

a Upon information and belief, the training of staff about issues of sexud misconduct is
perfunctory and fails to focus on the specid issues of women prisoners, including that a significant
proportion are unlikely to report sexual misconduct, are a a heightened risk to experience sexud
harassment and abuse, and are particularly vulnerable to its consequences. See 1 17, 26.

b. Upon information and bdlief, the traning of s&ff fails to emphasize the importance of
recognizing sgnsof sexua misconduct between staff and women prisonersand theimportance of reporting
such sgnsto supervisory officids. Staff has not been trained adequatdly to report such misconduct either
when such conduct is observed or when they have reason to believe it has occurred, such as male officers
and femae inmates observed together in locations where they are not permitted or engaging in behavior
suggestive of an ingppropriate relationship.

24. Supervisory defendants fail to implement and enforce gppropriate supervision by and of its
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daff so asto prevent and remedy staff sexua misconduct.

a.  Upon information and belief, supervisory defendants have failed to enact adequate rules and
policies to protect women prisoners from sexud innuendoes, vulgarity, degrading sexud comments, and
propositioning and to enforce those rules and policiesthat exist. For example, mae saff arenot disciplined
for violating these rules. As a reault, such behavior by gaff is commonplace, resulting in a hogtile and
sexudized aimosphere in which sexua harassment and abuse of women prisonersis morelikely to occur.

b. Uponinformation and belief, supervisory defendants havefailed to enact appropriate rulesand
policies to protect the privacy of women prisoners and to enforce those rules and policies that exist,
resulting in violations of ther privacy. For example, at times mae officers watch women in showers and
bathroom areas and watch women dress and undress. In addition, even when male staff are supposed to
announce their presence in femde prisoners housing areas prior to their entry, they often fail to do so and
are not disciplined or reprimanded for such misconduct.

c. Officers engaging in sexud misconduct leave their assgned pods, dlow inmates into areas
where inmates are not permitted, and engage in obvious behavior that is suggestive of ingppropriate
relationships. Supervisory defendants havefailed to take sufficient action when such activities are observed
or to enforce policies intended to identify, address and prohibit these activities.

d. Supervisory defendants often permit officers and staff virtudly unfettered accessto private,
unmonitored areas such as kitchen store rooms, storage closets, dop snk areas, and laundry areaswhere
sexud abuse of women prisonersis more easily accomplished.

e. Supevisory defendantsfall to increase the supervision of correctionad staff about whom they

have received complaints of sexud misconduct by women prisoners. Such gaff are ill permitted
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unmonitored contact with women prisoners, often dill with virtualy unfettered accessto private unmonitored
areas and without additiond staff being assigned to observe their actions.

SUPERVISORY DEFENDANTS SYSTEM FOR REPORTING AND INVESTIGATING
COMPLAINTS OF SEXUAL MISCONDUCT ISGROSSLY INADEQUATE.

25. Supervisory defendants system for the reporting and investigation of sexua misconduct is
grosdy inadequate to prevent and remedy ongoing sexud misconduct because it relies dmost completely
upon women prisoners to come forward and report the misconduct; it deters women prisoners from
reporting sexua misconduct; it failsto utilize reasonable and available investigative tools, it isbiased; and it
failsto take appropriate action againg perpetratorsif and when women do comeforward. Theeffect of this
systemisto alow sexud misconduct by staff to continue virtualy unabated.

26. Supervisory defendants know that women prisoners are unlikely to come forward with
complaints of sexua abuse by gaff.

a  Victims of sexud abuse, in generd, are unlikely to come forward with complaints of such
misconduct, due to embarrassment and humiliation and a fear that such complaints will be greeted with
skepticism.

b. These concerns are exacerbated in a correctiona setting, where the persons to whom such
complaints are to be made are colleagues of the perpetrator(s) of the abuse, putting the victim at risk of
retaiation; where complaints of such abuse are not maintained in aconfidentia fashion; and wherethereisa
wal-founded belief by women prisonersthat such complaintswill be greeted with skepticism, and will not
result in any action againg the perpetrator.

c.  Women prisonerswho were subjected to physical or sexud abuse prior to their incarceration,
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particularly those who complaned to no avail, may face difficult psychologicad and emotiond obstaclesin
complaining of sexuad misconduct whilein prison. These women are unlikely to come forward with such
complaints whilein prison.

27. Supervisory defendants know that, given thisreuctance, having acomplaint and investigative
system that relies primarily on women prisoners to come forward with complaints of sexud abuse is
insuffident to prevent and remedy this misconduct. Nonetheless, supervisory defendants rely on such a
system and fall to utilize other meansto root out sexua misconduct, as set forth at 9 32, below.

28. Supervisory defendants do not adequately inform women prisoners of the procedures for
reporting sexud misconduct by staff, and indeed provide ambiguous information.

29. Pursuant to supervisory defendants policies and/or practices, complaints concerning sexud
misconduct by staff are not maintained confidentidly, deterring women prisonersfrom coming forward with
complaints. If the grievance systemis used, other inmates can immediately become aware of the details of
the complaint. Because gaff do not conduct investigations into complaints of sexud misconduct in a
confidentia manner, the perpetrators of misconduct or their colleaguesiearn of theinvestigationsand inflict
harassment or retaliation upon women prisoners. When staff promise confidentidity to women prisoners,
they often violate thar commitment.

30. Supervisory defendantsfail to take steps sufficient to protect women prisonerswho complan
of experiencing sexud misconduct by staff from retdiation or intimidation. Thesewomen oftenremaninthe
same prison and can even remain in the same housing area as the perpetrator of the misconduct.

31. Pursuant to supervisory defendants policiesand/or practices, women prisonerswho complan

of sexua misconduct by staff or who are questioned in the course of aninvestigation are often questioned in
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ahogtile, demeaning and threstening manner.

32. Supervisory defendants fal to employ obvious measures to reduce the risk of sexud
misconduct between staff and women prisoners, such as heightened monitoring of Stuationsindicative of
ongoing sexua misconduct or ingppropriate relaionships, lie detectors, surveillance cameras, dectronic
recording devices, exit interviews of prisoners on transfer and release, random interviews of staff, and
frequent and unannounced rounds by supervisory officids.

33. Supervisory defendants policies and/or practices treat complaints by women prisoners of
sexud misconduct by gaff in a sysematicaly biased fashion. An alegation of sexud misconduct based
exclusvey or primarily on the statement of awoman prisoner will not be given credence, will not befound
to be subgtantiated, and will not result in any action being taken againgt the Saff person, evenif credibleand
even if supported by other witnesses.

a Supervisory defendants investigations do not give adequate weight to indicia of sexud
misconduct short of physical evidence. Such indicia include saff persons being seen out of place; staff
persons dlowing inmates into areas where inmates are not permitted; taff persons engaging in behavior
suggestive of an ingppropriate relaionship; and aff giving contradictory statements to investigators.

b. Supervisory defendants investigationsfail to give adequate weight to Smilar prior complaints
of sexud misconduct againg the same staff member. Such patterns may include dlegations that a staff
member has used the same language in propositioning more than one woman prisoner; dlegations that an
officer hastaken more than one woman prisoner to the samelocation, such asadop sink area, to engagein
sexud abuse; or dlegationsthat an officer has avoided witnessesto the misconduct by engaging inthe abuse

during the count, when other inmates would be locked into their cdlls and so could not observeit.
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Defendants do not maintain recordsin amanner o asto make such information reedily available, andignore
or dismiss it even when it becomes available to them.

c. Supevisory defendants investigations fall to give adequate weight to the the credibility of
witnesses. Upon information and belief, the investigator assigned to acomplaint of sexua misconduct does
not even record an assessment of the credibility of the person making the complaint, of the dleged
perpetrator or of witnesses.

34. Supervisory defendants policies and/or practices result in the dismissal of women prisoners
complaintsof sexud misconduct asbeing without bad's, despite other indiciaof rdiability, unlessthewomen
has physica proof of sexud contact, eg., semen or proof of pregnancy.

a Supervisory defendants policies and/or practices cause DOCS investigators to advise
women prisonersthat if they wish any action to betaken againg the perpetrator, they must submit to further,
and often more degrading, sexud abusein order to obtain physical proof. Thesewomen aretold that they
must do thison their own; they are not offered any protection or ass stance from any DOCS staff member
S0 asto ensure their persond safety.

b. Supervisory defendants policies and/or practices dlow gtaff to engage in sexua misconduct
virtudly without fear of repercussons so long as no physica evidence can be discovered. Asaresult of
these policies and/or practices, staff againgt whom credible complaints of sexua misconduct have been
lodged are not moved away from contact with women prisoners; rather, they are left in a pogition where
they can continue to sexualy harass and abuse other women prisoners, exposing other women prisonersto
an unnecessaxily high risk of sexua misconduct.

35. Under the policies and practices of supervisory defendants, women may be subject to
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punishment for reporting sexua harassment by staff, which chills and deters them from reporting, and

thereby perpetuates staff misconduct. Women may be charged with disciplinary offensesfor having sexud

relaionswith gaff, despitethefact that sexud acts by prisonerswith saff areinvoluntary asametter of Seate
law. Women may aso be charged with other disciplinary offenses, such asbeing out of place, ingppropriate
conduct with an officer, or making false satementsif they are not believed. Theresult may be placement in
disciplinary segregation under harsh, isolating and punitive conditions, including being locked intheir cdls 23
hours a day and being deprived of their persona property and most prison privileges. Alternatively, they
may be placed in adminigtrative segregation under smilarly harsh and redrictive conditions.  Either

placement meansthe loss of participation in dl program and job assgnments, aswell as drug and acohol

treatment. Alternatively, they may be placed in protective custody, with severe restrictions on both out- of-

cdl time, movement within the prison, and programming options. Women who make such complaintsare
often transferred to different prisons, while the perpetrator is permitted to continue working in the same
assgnment. Thesetrandfers may disrupt contact with children and family, and participation in program and
job assignments. Because disciplinary history, placement in administrative segregation, and programandjob
assgnmentsare cond dered by the merit board and the parole board, awoman who compla ns about sexua

misconduct risks lengthening her incarceration.

36. Supervisory defendants do not consstently conduct investigations into dams of sexud
harassment and abusein aprompt manner, potentially subjecting both the woman who has complained and
other women prisonersto continued abuse. Once awoman prisoner notifies defendants that she has been
subjected to abuse, weeks can pass before an investigation is begun. Once it is begun, even when

unambiguous proof of misconduct is offered, action may not be promptly taken against Saff.
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37. Upon information and belief, supervisory defendants have structured theinvestigative system
so that a dearth of options are available to protect women prisoners from sexua harassment and abuse.
Supervisory defendants have structured the complaint and investigative system so that complaints of sexud
misconduct by saff either result in areferrd to law enforcement to pursue a crimina charge, based on
physica proof of the misconduct such as semen or proof of pregnancy, or, invirtudly al other cases, result
in no action being taken againgt the staff member. Staff are not removed from unmonitored contact with
women prisoners unless a disciplinary action is brought and sustained. Such actions are dmost never
initiated in response to complaints of sexua misconduct in the absence of physical evidence. Asaresult,
daff are not removed from contact with women prisoners even when credible complaints of sexud
misconduct have been lodged againgt them.

SUPERVISORY DEFENDANTS FAIL TO PROVIDE NECESSARY OR ADEQUATE MENTAL

HEALTH TREATMENT TO WOMEN WHO COMPLAIN OF SEXUAL MISCONDUCT BY
DOCS STAFE

38. DOCS has failed to provide minimadly adequate menta hedth care to women who come
forward to complain about sexud misconduct by staff.

a. Women prisoners who are subjected to sexua harassment or abuse by mae staff experience
harmful consequences and require gppropriate menta heath care. Womenwith ahistory of prior sexud or
physical abuse, the mgority of women prisoners, are at particular risk of severe emotiond injury and
distressfrom sexud harassment and abuse by mae staff and have aheightened need for gppropriate menta
hedth care.

b. Whenwomen prisoners comeforward to report sexud misconduct by staff in DOCSemploy,

no menta hedth treetment is routinely offered.
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C. Women prisoners who experience sexud abuse, including those who suffer from post
traumatic stressdisorder, may require specidized menta hedth trestment. Although supervisory defendants
provide some degree of mentd hedth servicesto prisonersin DOCS custody, they fail to provideminimally
adequate treatment by menta hedth professonas trained in the trestment of women who have suffered
sexud abuse.

d.  Although mental hedth services should be provided in a confidentid manner, supervisory
defendants do not ensure such privacy. When women prisoners advise menta health staff of sexua abuse
and harassment, their complaints are not dways maintained confidentidly. Mentd hedth saff have notified
DOCS officids about the misconduct without providing supportive trestment surrounding the reporting of
the abuse.

e.  To the extent mentd hedth treatment is provided, supervisory defendants deter women
prisonersfrom seeking it by attaching to it del eterious consequences. A woman prisoner who seeks mental
hedth treatment may be required to be confined in amore securefacility, despite otherwise being classified
as alower security risk. Women who are receiving menta hedlth trestment can, as a result, be denied
accessto programs, reducing thelikelihood of release on parole. In addition, thefact that awoman prisoner
has received mental hedlth trestment is made known to the Division of Parole and can be consdered by

them in determining whether to grant release to awoman prisoner.

THE NAMED PLAINTIFFSHAVE SUFFERED REPEATED
AND UNNECESSARY SEXUAL ABUSE

39. LUCY AMADOR was aninmatein the custody of the Department of Correctiona Services
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and was released from custody on May 17, 2002.

a.  Ms Amador was confined a Albion Correctiona Facility from approximately October 1999
through January 21, 2002.

b. Ms Amador wasassigned to work in C block basement. She aso participated voluntarily in
programs that were conducted there.

c Startingingpproximately December, 2000, defendant Officer Robert Smith propositioned Ms.
Ameador sexudly, indluding suggesting that Ms. Amador perform oral sex on him. Onvariousoccasions, he
sgueezed her breasts, touched her buttocks, and kissed her. Then, in May or early June, 2001, he exposed
his penisto her.

d Ms Amador complained by letter to the Commissioner about Officer Smith’sconduct. Staff
from the Ingpector Generd's office interviewed Ms. Amador her and informed her that without physica
evidence it would be very difficult for any action to be taken againgt Officer Smith.

e Shortly after thisinterview, Officer Smith was assigned to work in C block basement, despite
Ms. Amador's complaint. He then threstened Ms. Amador and terminated her from her work assignment
there. Shewasno longer called for any of the programs she had been voluntarily participating in C Block
basement. She complained to supervisory staff at Albion and then to the Ingpector Generd's office about
this.

f  Uponinformation and belief, supervisory defendants at Albion and staff from the Inspector
Generd’s office had received complaints of sexua misconduct by Officer Smith prior to the experiences
suffered by Ms. Amador but took no effective action in response.

g After complaining about thelossof her job and programs, Ms. Amador wasreingtated in her
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programs, but did not get her job back. Officer Smith’ s assgnment was not changed.

h  After Ms. Amador complained about Officer Smith’s sexua misconduct, hewasassigned on
one occasion to her housing area.

i Uponinformation and belief, Officer Smith received no disciplinary action as aresult of Ms.
Amador’s complaint, and continues to work as a correctiond officer a Albion in postions where he has
unmonitored contact with women prisoners.

] As aresult of the abuse by Officer Smith, Ms. Amador suffered severe psychologica and
emoationd digressincluding depresson and fearfulness of mde officers.

k In early December, 2001, defendant Sergeant Michael Galbreath was assigned as area
supervisor for the areaincluding K-2, Ms. Amador's housing unit.

I Sgt. Galbreath began spending two to three hours severa days each week in K-2, often
seeking to watch Ms. Amador. Housing area officers made comments to Ms. Amador noting Sgt.
Gdbreath'sunusud behavior. Despitethis, supervisory defendantstook no effective action to investigate or
end his misconduct.

m At one point during this period, Sgt. Galbreath stroked Ms. Amador’ s buttocks.

n Inlate December, 2001, under the guise of investigating afight, Sgt. Galbregth called Ms.
Ameador to the Adminigtration Building, took her to aroom in the basement and demanded to pat frisk her.
Hethen proceeded to touch her breastsand vagind areg, to presshisbody againgt hersfrom behind, and to
force her to participatein ord sexua acts. He then forced her to clean and to drink water, o asto ensure
that he had not left any physica evidence.

0 Uponreturning to her unit, Ms. Amador discovered some semen on her shirt and kept the shirt
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asevidence. She had afriend transmit acomplaint to the Inspector Generd's office.

p In January, 2002, Ms. Amador was caled to speak with the Inspector General  about
"clogng" her complaint about Officer Smith, presumably due to the lack of physcd evidence. At that
interview, Ms. Amador provided her shirt with Sgt. Galbreath's semen onit. On information and belief,
additional DNA evidence was then discovered in the basement where this abuse occurred.

g Ms Amador wasthen placed in protective custody, without any of her belongings, and then
trandferred to Taconic Correctiond Facility where she was aso placed in protective custody.

r DOCSofficiashad received complaintsof sexua misconduct about Sgt. Galbreeth prior tothe
abuse experienced by Ms. Amador but took no effective action in response.

s  Sgt. Gabresath has been convicted of crimina charges for his sexual misconduct and is no
longer in the employ of DOCS.

t  Ms Amador was not offered menta hedlth trestment after she complained to the Inspector
Generd about Sgt. Galbregath.

u At Taconic, Ms. Amador repeatedly requested mentd hedth care. She was suicidal and
threatened to kill hersdlf. Whilein protective custody, shewas seen for afew momentsaday during rounds
by amentd health worker through her cdll door. During the next two months, she repeatedly askedto seea
psychiatrist. Ms. Amador was never seen by a psychiatrist, and was seen by a psychologist on only two
occasons for about five minutes.

v Ms Amador was sexudly abused as a child and an adult and was physicdly abused as an
adult prior to her incarceration.

w Asaresult of the abuse by Sgt. Galbreath, Ms. Amador has suffered severe psychological and
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emationd distress including depression, difficulty degping and eating, and bouts of crying.
40 STACIE CALLOWAY isaninmate presently confined at Albion Correctiona Fecility. a

From gpproximately May till December, 1999, while confined at Bedford Hills Correctiond Fecility, Ms.
Caloway was subjected to intercourse, oral sexud acts and other acts of sexud abuse by an officer
employed by DOCS. Months after her complaint he was removed from DOCS employ. Ms. Cdloway
was never informed by the staff of the Inspector Generd or by other DOCS staff asto what actions, if any,
were taken againg this officer in responseto her complaints. b Ms Cdloway wasnot offered menta
hedlth counsdling after thisincident.

C In February, 2001, Ms. Cdloway, while confined at Albion Correctiond Facility, was
assigned to work in the mess hdll, where defendant Officer Jeffrey Shawver was assigned.

d Officer Shawver repeatedly propostioned Ms. Cdloway sexudly, andin May, 2001, took her
into a room in the back of the mess hdl and performed ord sex upon her. Herequested that she perform
ord sex upon him. In response, she massaged his penis with her hand.

e InJune, 2001, following thisabuse, Ms. Caloway asked the program committee of Albionto
change her program away from the mess hdl but she remained assgned there.

f  Attheend of July, 2001, Ms. Cdloway was questioned by staff of the Inspector Generd's
office about Office Shawver. She advised them that Officer Shawver had sexudly abused her. She
described the room where the misconduct took place, aroom to whichinmateswere not authorized to have
access.

g Upon information and belief, Officer Shawver remains assgned to the mess hdl a Albion

where he has unmonitored contact with women prisoners.
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h  Uponinformation and belief, defendant Deputy Superintendent Wolfe had recelved complaints
of sexua misconduct by Officer Shawver prior to the experience suffered by Ms. Cdloway, but took no
effective action in response.

i Uponinformation and belief, officias at Albion and staff of the Inspector Generd’ s office had
received complaints of sexuad misconduct by Officer Shawver prior to the experience suffered by Ms.
Cdloway, including the complaint of Ms. Jones, described at 43, beow, but took no effective action in
response.

] Following the abuse she suffered from Officer Shawver, Ms. Cdloway requested mentad
hedlth trestment. She was seen once a month by menta hedlth staff and prescribed deeping medication,
anti-psychotic and anti-depressant medications but recelved no counsding or additiond treatment
appropriate to address her sexua abuse.

k Ms. Cdloway was sexudly and physicdly abused as a child and as an adult prior to her
incarceration

| Asareault of theabuse by Officer Shawver, Ms. Calloway has suffered severe psychologica
and emotiond distress. She has experienced depression, been distrustful, fearful, and disconnected from
other people, and has had flashbacks of prior abuse. She aso has experienced physica symptoms,
including difficulty deeping and overedting.

41 TONIE COGGINSisan inmate presently confined at Albion Correctiona Facility.

a Ms Cogginsarived at Albionin January, 2000. Shewastransferred to M block, areception
housng area. Defendant Officer Clarence Davis was assigned to this housing area.

b On February 14, 2000, Officer Davis ordered Ms. Cogginsinto the laundry room where he
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grabbed her, kissed her, fondled her, and, over her clothing, placed hishands on her breasts, buttocks and
genitd area, and placed his hands indgde her pants and touched her vagind area. Later that day, Officer
Davis ordered her to remove her clothing and then watched her in astate of undress. On the next day, in
the laundry room, Officer Davis kissed her and touched her breasts, buttocks, and vagina areaunder her
clothing. Officer Davisaso threatened to rape Ms. Cogginswhen he next returned to thefacility in severd
days.

c BeforeOfficer Davisreturned to thefacility, Ms. Coggins complained to Albion officid s about
the abuse.

d Ms Cogginswas moved from this housing areafollowing her complaint to staff and placed in
adminigrative segregation for gpproximately three days. She then spoke to staff from the Ingpector
Generd's office. She was then moved to another generd population housing area.

e Officer Davisremansemployed asacorrectiond officer at Albioninassgnmentswherehehas
unmonitored contact with women prisoners. No disciplinary action wastaken againg him and Ms. Coggins
complaint was found to be "unsubstantiated.”

f  SinceMs. Cogginsreported this misconduct, Officer Davis has been assgned to her housing
area.

g On severd occasons when Ms. Coggins has seen Officer Davis since reporting the
misconduct, Officer Davis has threatened her and accused her of lying.

h  Whileconfined a Albion indisciplinary segregation, Ms. Coggins has been offered cigarettesif
she would expose hersdf.

i In March, 2002, Ms. Coggins was moved back to M-block where the abuse occurred,
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causng her to experience flashbacks of theincident. Officer Daviswas assgned to that unit on at least one
occasion, cameto the unit on others, and threstened her. Despite repeated requests by Ms. Cogginsto be
moved from that unit, Albion officids refused to move her.

] Uponinformation and belief, officids a Albion and saff from the Ingpector Generd’ s Office
had received complaints of sexua misconduct about Officer Davis prior to his abuse of Ms. Coggins, but
took no effective action in response.

k  Ms Cogginswas physcaly abused as an adult prior to her incarceration.

I As areault of the abuse of Officer Davis, Ms. Coggins suffered severe psychological and
emotiona distress. She has experienced depression, has been afraid to deep and has experienced
nightmares.

42 LATASHA DOCKERY isaninmate presently confined a Bedford Hills Correctiond Facility.

a Defendant Officer M. Evanswasassigned to Ms. Dockery’ shousing area onthe 11 p.m.to 7
am. tour. Beginningin the summer of 2000, Officer Evans subjected Ms. Dockery to repeated ord sexud
actsand sexud touching. In December 2001, Officer Evans assaulted Ms. Dockery, requiring her to seek
medical atention.

b Ms Dockery complained to Bedford Hills staff about the abuse she suffered from Officer
Evans. Severd monthslater, gaff from the Ingpector Generd’ soffice cameto meet with her. Sheinformed
them of the location of an unauthorized gift he had provided to her.

¢  Uponinformation and belief, Officer Evansremainsemployed at Bedford Hills, assgnedto a
post in which he has limited contact with prisoners.

d Ms. Dockery was confined on West Wing at Bedford Hills Correctiond Fecility. From
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approximately May to July, 2001, when Officer Meyerswas assigned to that housing area, he repeatedly
asked Ms. Dockery for sex; frequently attempted to pull back the shower curtain while shewas showering;
and frequently attempted to view Ms. Dockery while she changed her clothes. e InJune 2002, Officer
Meyerswas assigned asarecreetion officer. While Ms. Dockery wasreturning to the yard from thelobby
drinking fountain, Officer Meyers blocked her path and forcefully grabbed her breasts with both hands.

f  Ms Dockery immediately wrote to officias at Bedford Hills and to the Ingpector Generdl's
office regarding Officer Meyers assault. Staff from the Ingpector Generd's office subsequently met with
her. However, upon information and belief, no action wastaken againg Officer Meyers, who continued to
be assgned to posts where he had access to Ms. Dockery and where he harassed Ms. Dockery,
expressing anger a her for grieving his conduct.

g Uponinformation and belief, officids from Bedford Hills had received complaints of sexud
misconduct by Officer Meyersprior to hisabuse of Ms. Dockery but took no effective action in response.

h Upon information and belief, based on alegations of sexua misconduct by other femde
inmatesfollowing theincidents of hisabuse of Ms. Dockery, Officer Meyers has been suspended with pay
from DOCS.

i Ms Dockery was sexudly abused as a child.

] As aresult of the abuse by Officers Evans and Meyers, Ms. Dockery experienced severe
psychologica and emotiona distress.

43 TANYA JONESisan inmate presently confined at Bayview Correctiona Fecility.

a Ms. Joneswas confined a Albion Correctiond Facility. Whilethere, sheworked inthemess

hall from December, 1999 to early July, 2000 and from October, 2000 to February, 2001. In the mess
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hall, defendant Officer Jeffrey Shawver subjected her to verba harassment, sexual propositioning, and
unlawful physica contact including kissng and the performance of ord sexud acts.

b In early 2001, Ms. Jones was being seen by a mental headlth professord to whom she
described the sexud abuse she was experiencing. At the same time that the menta health worker told Ms.
Jonesthat shewas closing her case so that Ms. Joneswould receive no further treetment, the menta health
worker reported Ms. Jones' complaints concerning Officer Shawver's misconduct to Albion officids.

¢ Ms Jonesthen complained to Albion officias and to saff from the Inspector General’ s Office
about Officer Shawver’s sexua misconduct.

d Officer Shawver remains assgned to the mess hdl at Albion where he continues to have
unmonitored contact with women prisoners.

e Ms Joneswasthreatened and harassed by staff a Albion for months after reporting Officer
Shawver’s misconduct to Albion officids and staff from the Ingpector Generd’ s office.

f  Uponinformation and belief, officids a Albion, including Deputy Superintendent Wolfe, and
daff of the Ingpector Generd’s office had received complaints of sexud misconduct against Officer
Shawver prior to the experiences suffered by Ms. Jones, but took no effective action in response.

g Despite her repeated requests for mental hedlth care, Ms. Jones did not again recalve menta
hedlth servicesuntil shewastransferred to Bayview Correctional Facility, in February, 2002, dmost ayear
after she suffered the abuse by Officer Shawver.

h  Ms Joneswas physcaly abused as a child and as an adult prior to her incarceration. i

As a result of the abuse by Officer Shawver, Ms. Jones has experienced severe psychologicd and

emotiond digtress. She has experienced depression and extreme anxiety, and has experienced difficulties
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desping.

44 BOBBIE KIDD isan inmate presently confined at Taconic Correctiond Facility.

a Whileconfined a Albion Correctiona Facility defendant Officer D.A. Schmidt subjected Ms.
Kidd to sexud comments and propositioned her to engage in sexud activities.

b On or about August 9, 2001, Officer Schmidt subjected Ms. Kidd to forcible vagind and
and intercourse.

c Officer Schmidt threatened Ms. Kidd and told her no onewould believe her if shereported the
sexud assault.

d Ms Kidd became pregnant as aresult of thisincident.

e Prior to thisincident, Officer Schmidt had subjected Ms. Kidd to sexud comments and had
propositioned her to engage in sexud activities.

f Officer Schmidt has been convicted of rape as aresult of this incident and is no longer
employed by DOCS.

g DOCSofficidshad received complaintsof sexua misconduct againgt Officer Schmidt prior to
the experiences suffered by Ms. Kidd but took no effective action in response.

h  After she spoke to the Superintendent, Ms. Kidd, over her objection, was transferred from
Albion to Taconic Correctiona Facility. She was kept at Taconic even after Officer Schmidt’s remova
from Albion. Asareault, it isvery difficult for her to vigt with her children, who live in Rochester.

i Ms Kidd aborted her pregnancy in September, 2001, after her transfer to Taconic.

] Ms. Kidd was sexually abused as a child.

k As areault of the abuse by Officer Schmidt, Ms. Kidd suffered severe physica injuries,
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humiliation and severe psychologicd and emotiond distress.

45 BETTE J MCDONALD was an inmate in the custody of the Department of Correctiona
Services and was rel eased from custody on May 1, 2002.

a WhileMs. McDondd was confined a Albion during November-December, 2000, defendant
Officer John E. Gilbert, Il propositioned her, kissed her, touched her vagind area over her clothes and
exposed his genitdiato her.

b  Officer Gilbert was assgned to Ms. McDondd' s housing area on C-block when this sexud
misconduct occurred.

C Officer Gilbert's misconduct was glaring and obvious, he was frequently away from his
assigned positions; he came into the dormitory area and watched Ms. McDonad undress; he sat on Ms.
McDonad s bed; and hetook her to placesthat were not authorized for inmates, including the correctiona
gaff office. Yet supervisory defendants took no effective action to investigate or end his misconduct.

d InJanuary, 2001, Ms. McDondd told staff from the Inspector Generd’ s office about Officer
Gilbert’s misconduct.

e Ms McDondd wastold that her statement to the Ingpector Generad would be confidentid.
Instead, Officer Gilbert and other Albion staff were made aware of Ms. McDonad's complaint, leading to
her being threatened and harassed by staff.

f  OnMay 8, 2001, Ms. McDondd was given atier 11 misbehavior report, the most serious
levd of disciplinary charges, dleging that she made a fdse Satement about these encounters.  This
misbehavior report was written by staff from the Inspector Generd's office and co-signed by defendant

Barbara Leone.
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g OnMay 24, 2001, Ms. McDondd was found not guilty of these disciplinary charges. That
day, she was transferred to Taconic Correctiona Facility, despite severe medical problemsthat made the
eight hour bus ride extremely arduous and uncomfortable.

h  Officer Gilbert was permitted to continue hisemployment asacorrectiond officer inahousng
unit at Albion following Ms. McDondd' s report of his sexua misconduct.

i Upon information and belief, officids at Albion including Deputy Superintendent Wolfe and
gaff from the Ingpector Generd’ s office had recelved complaints of sexua misconduct againgt Officer
Gilbert prior to the experiences suffered by Ms. McDondd, including the complaint of sexud misconduct by
Ms. Muehleisen, described in 46, below, but took no effective action in response.

] Ms. McDondd was offered not offered mental hedlth trestment following this abuse. k

Ms. McDondd was confined a Taconic Correctiona Fecility in the A Block from April 2001 till May
2002.

|  Defendant Officer Michad Pinquewasassgned to Ms. McDonad'shousing unit severd times.
In addition, even when not assigned there, on numerous occasions he cameto vigit her and spesk with her.
During these conversations, Officer Pinque repeatedly asked her if shewould have sexud intercoursewith
him, told her he knew her address upon her release and told her he knew how to get to her house when she
was rel eased

m  In January, 2002, on a day when Officer Pinque was not assigned to A Block, he saw Ms.
McDonald and told her he missed her and would come back to see her.

n A day or two later, when Officer Pinque was not assigned to A Block, he obtained keysto

Ms. McDondd's cdll, unlocked it and entered it with no legitimate basis during the nighttime. Ms.
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McDonad was adeep. Office Pinque then kissed her.

0 Ms McDonad advised Taconic staff and representatives of the Inspector Generd's office
about Officer Pinque's misconduct. During an interview with a captain, he asked Ms. McDondd how far
Officer Pinque's tongue was down her throat and if she believed she could have misconstrued Officer
Pinque's actions.

p Uponinformation and belief, other inmates a so advised staff from Taconic and the Ingpector
Generd's office about Officer Pinque's unauthorized entry into Ms. McDondd's cdll.  Officer Pinque's
unauthorized presence on the unit was aso confirmed by DOCS s&ff.

g. After Officer Finque sunauthorized entry into Ms. McDondd' scell and sexud touching of her,
he was assigned to her housing areaon severd occasionsand continued to visit her housing area evenwhen
not assigned there. During these encounters, Officer Pinque touched Ms. McDonal d's buttocks and touched
her breasts, offered to rent her an apartment upon her release, told her that he would pay her additiond
money when they had sexud relaions, and told her that he would rape her. Officer Pinque aso threatened
her, telling her, for example, that she had "better play dong” with him when she was questioned by the
Inspector General or other staff about her complaint.

r  Despite the substantid corroboration of Officer Pinque's misconduct, supervisory defendants
faled to take effective action. Oninformation and belief, he remains assigned to housing areas a Taconic
where he continues to have unmonitored contact with women prisoners.

s Ms McDondd was not offered menta hedth trestment after the abuse by Officer Pinque.

t  Ms McDondd was sexudly abused as a child.

u  Asaresllt of the abuse by Officers Gilbert and Pinque, Ms. McDonald suffered severe
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psychologicad and emotiond distress.  She experienced severe anxiety, an enhanced fear of men,
distrustfulness, embarrassment, humiliation and afeding of belittlement. After theincdent in mid-January,
2002, when Ms. McDondd woke to find Officer Pinquein her cell, she experienced severe nightmares of
Officer Pinque, and/or the person who molested her during her youth, raping her. She has often awakened
screaming and in cold swests.

46 KRISTINA MUEHLEISEN isan inmate presently confined at Albion Correctiond Fedility.

a  Ms Muehleisen was confined at Albion in C Block from December, 1999 to July 2000.
Defendant Officer John E. Gilbert 111 was often assgned as her housing area officer.

b  During late January and early February, 2000, Ms. Muehle sen was gpproached on severd
occasions by Officer Gilbert in her housing areawhen shewas getting undressed. Officer Gilbert repeatedly
made sexudly provocative comments to her and propositioned her, repeatedly asking her to go to the
basement with him, and telling her that he would like to have her perform ord sex on him.

c  Ontwo occasons within gpproximately aweek, in late January and early February, 2000,
Officer Gilbert directed Ms. Muehleisen to the C- block basement at around 9:30to 10:30 p.m, timeswhen
the basement isusudly closed. On one occas on, he touched her shoulder, unlocked acloset, and motioned
for her to enter. She saw a mattress on the floor indde. She ran back upstairs. On the other occasion
Officer Gilbert gave Ms. Muehleisen adirect order to go with him downto the basement. Hetook hertoa
room in the basement where hetried to force her to perform ord sex upon him. Ms. Muehleisen ran away.

d After theseincidents, Ms. Muehle senwrote Sgt. Bailey and defendant Deputy Superintendent
for Security Wolfe, regarding Officer Gilbert’s actions and regarding the closet in the basement. The day

after Ms. Muehleisen wrote to him, Deputy Superintendent Wolfe discovered amattress and other itemsin
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theclosat. Later that week, Deputy Superintendent Wolfe met with Ms. Muehleisen and told her to keep
note of any inappropriate conduct by Officer Gilbert.

e After Ms. Muehleisen’'s complaint and the discovery of theseitems in the basement, Officer
Gilbert continued to be assigned to C Block and to have unmonitored contact with women prisoners.

f In early April, 2000, Ms. Muehleisen was cdled to meet with staff from the Inspector
Generd’s office. Officer Gilbert gpproached her and threatened her, telling her that she should tell them
nothing happened, if she did not want to get hurt.

g Despite the threat from Officer Gilbert, Ms. Muehleisen told the staff from the Inspector
Generd’ s Office what had happened.

h  Ms Muehleisen remained in C-block under Officer Gilbert's supervison until July 2000.

i Officer Gilbert continuesto work asa correctiond officer assigned to women'shousing areas
a Albion.

] Ms. Muehleisen was not offered any menta hedlth care as aresult of these experiences.

k  Ms Muehleisen was sexudly abused both asachild and asan adult prior to her incarceration.

I As areault of Officer Gilbert's abuse, Ms. Muehleisen suffered severe psychologica and
emationd didress. She has experienced difficulty degping and is extremely fearful, particularly when an
unknown mae officer is assgned to her housing area.

47 JEANETTE PEREZ was an inmate in DOCS custody and was released from custody on
November 22, 2002.

a While she was confined a Bayview Correctiond Facility, during the years 1999-2001,

defendant Officer Pete Zawidak subjected Ms. Perez to sexua abuse, including repeated acts of sexud
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intercourse and oral sexud acts.

b  Other correction officers and sergeantsfacilitated this sexud relationship by alowing Officer
Zawidak onto her housing areaand into her room when he was not assigned there. Y et despite the glaring
and obvious nature of this relationship, supervisory defendants took no effective action to investigate and
end this misconduct.

c Ms Perez sought to end the relationship, but Officer Zawidak prevented her from doing so
through thrests and violent acts.

d Ms Perez became pregnant and has had a child by Officer Zawidak.

e Ms. Perez advised DOCS officias about the abuse she had experienced from Officer
Zawidak once she was transferred to Beacon Correctional Facility.

f  Ms Perez recaved atier 111 disciplinary infraction for a“sex offense,” and was sentenced to
24 months in disciplinary segregation and 12 months loss of good time for this sexud involvement. Ms.
Perez wastold that if she came forward with the name of the officer with whom she had been involved, she
would be released from disciplinary confinement and allowed to keep her baby in the facility nursery. She
complied and was moved to the Regional Medical Unit, where she was continued in keeplock status for
approximately two additiona weeks.

g Although Ms. Perez' pregnancy had been confirmed and dthough she gavethe officer’ sname
to staff from the Inspector Generd’ s office in May, 2001, Officer Zawidak was alowed to continue his
employment, including unmonitored contact with women inmates, at Bayview through the end of July, 2001.
Upon information and belief hewas permitted to continue hisemployment until thisdate so that hewould be

eligible to recaive his penson.
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h  Crimind chargeswerelodged againgt Officer Zawidak and he has been convicted of afeony
for his sexud misconduct. Heis no longer employed by DOCS.

i Although she was offered menta hedlth trestment, Ms. Perez was afraid to admit aneed for
such services due to the potentid repercussions on her ability to remain in the nursery.

] Ms. Perez was sexudly and physicaly abused as a child.

k  Asaresult of theabuseby Officer Zawidak, Ms. Perez has suffered severe psychologica and
emotiond distress. She has experienced depression, nightmares, difficulty deeping, extreme nervousness
and an enhanced fear of men.

48 LAURA PULLEN isaninmate presently confined a Albion Correctiond Fecility.

a From approximaey March, 2001 through thefdl of 2002, Ms. Pullen was held in keeplock
datusin B Block. Defendant Officer Larue was regularly assigned to this area.

b Beginning during the summer of 2001 and continuing over the course of approximately one
year, Officer Larue repeatedly observed Ms. Pullen in astate of undress, repeatedly touched her breasts
and vagind area, and repeatedly directed that Ms. Pullen expose her body and perform naked for himself
and for other officers.

¢ Ms Pullenwroteto the Ingpector Generd regarding Officer Larue smisconduct, but received
no response.  Severd months later Ms. Pullen again contacted the Inspector Generd’s office, and
subsequently met with gaff from the Inspector Generad’ s Office and reported Officer Larue's misconduct.

d Ms Pullendsoadvised her menta hedlth professiond about the abuse she was experiencing
from Officer Larue. Her mental health worker informed Ms. Pullen that Ms. Pullen was required to report

the misconduct to the Inspector Generd’s Office.
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e Ms Pullen remained under Officer Larue ssupervison for monthsfollowing her meeting with
gaff from the Ingpector Generd’ s office.

f Upon information and bdief, including statements made to Ms. Pullen by gaff from the
Inspector Generd’ soffice, the Ingpector Generd’ s office had received complaints of sexual misconduct by
Officer Larue prior to the abuse Ms. Pullen experienced, but took no effective action in response.

g Officer Larue continuesto beemployed at Albion, and continuesto have unmonitored contact
with women prisoners.

h  Ms Pullen was sexudly and physicaly abused as a child.

i As aresult of the abuse by Officer Larue, Ms. Pullen suffered severe psychologicd and
emotionad distress. She has experienced depression, fedings of humiliation and fear of retdiation.

49 CORILYNN BETH ROCK isan inmate currently confined at Bedford Hills Correctiona
Fadility.

a  Ms Rock was confined in C-block at Albion Correctiond Facility from January to May,
2001.

b  During thistime, defendant Officer John E. Gilbert 111 was assgned to her housing area.

c  From gpproximately January 29, 2001 to May 30, 2001, defendant Officer John Gilbert
subjected Ms. Rock to sexua abuse, including sexud intercourse.

d Officer Gilbert impregnated Ms. Rock. On August 17, 2001, Ms. Rock experienced a
miscarriage.

e Officer Gilbert wasroutingly away from hisassgned dutiesand took Ms. Rock to areas, such

as the daff bathroom, where inmates are not ordinarily dlowed. Despite such glaring and obvious
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misconduct, supervisory defendants failed to take steps to investigate and end this abuse.

f  Aninvedtigation was conducted by Albion officids and saff of the Ingpector Generd’ s office
into dlegations of misconduct by Officer Gilbert.

g Duringthisinvestigation into Officer Gilbert’'smisconduct by Albion officidsand by s&ff of the
Inspector Generd’ s office, Ms. Rock was subjected to demeaning statements, including comments about
her supposed sexud activities prior to her incarceration. She was threatened, including a threet that her
parole date would be delayed. She was subjected to an intrusive strip frisk of her entire body and
photographs were taken of her in her braand panties. Severd staff persons made commentsto her about
the investigation.

h After her initid questioning by Albion staff about Officer Gilbert's misconduct, Ms. Rock
recaived a disciplinary infraction for being out of place while talking to Officer Gilbert and was placed in
punitive segregation for gpproximately threedays. Ms. Rock wasthen placed in administrative segregetion
for three weeks, until her release from DOCS custody on June 19, 2001. She was told by staff of the
Inspector Generd’ s office that she was placed in adminigtrative segregation so that Officer Gilbert, or his
friends, could not harm her.

i Uponinformation and belief, Albion officids and staff of the Ingpector Generd’s office had
received complaints of sexud misconduct by Officer Gilbert prior to the misconduct experienced by Ms.
Rock, including the complaints of sexua misconduct by Ms. McDonad and Ms. Muehleisen, described in
11145 and 46, above, but took no effective action in response.

] Uponinformation and belief, defendant Deputy Superintendent Wolfe had recelved complaints

of sexua misconduct againgt Officer Gilbert prior to the experiences suffered by Ms. Rock, including the
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complaint by Ms. Muehleisen described in 46, above, but took no effective actionin response.

k Ms. Rock was told by staff of the Ingpector Generd’s office that they had received
datements by other officersthat Officer Gilbert and Ms. Rock were seen in placeswhereinmates and staff
are not alowed to be together.

| Ms. Rock wastold that despite this corroborating evidence of Officer Gilbert's misconduct, no
disciplinary action would betaken by the Inspector Generd’ s office againgt Officer Gilbert without physica
evidence, i.e., semenor DNA. Without it, according to statements made by staff of the Ingpector Generd’s
officeto Ms. Rock, therewas “insufficient proof” for action to be taken againgt him.

m  Officer Gilbert is currently working as a correctiond officer a Albion, assgned to housing
areas Where he continues to have unmonitored contact with women prisoners.

n  Ms Rock was physicaly abused as achild and as an adult prior to her incarceration

0 Asareault of the abuse by Officer Gilbert, Ms. Rock experienced severe psychologicd and
emotiond distress. She felt humiliated and she experienced an enhanced fearfulness of men.

50 DENISE SAFFIOTI is an inmate in DOCS custody currently confined a Taconic
Correctiond Facility.

a InApril, 2002, whileMs. Seffioti was confined at the Willard Drug Trestment Center, shewas
subjected to sexud propogtioning, verba harassment and sexud assaultson severd occasions by defendant
Drill Ingtructor Officer Andrew Bembry.

b Inealy April, 2002, Officer Bembry asked Ms. Seffioti to engagein sexud activity with him.
Ms. Sdffioti filed a complaint with the adminigtration about this verba harassment. Ms. Saffioti did not

receive aresponse to this complaint.
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c Theredfter, Officer Bembry, athough not assgned to her unit, cameto Ms. Saffioti’scdl on
severa occasons. On information and belief, he was observed by staff in her cdll, including on one
occas on when shewasin her pgamas. On one of these occasions, Officer Bembry entered Ms. Saffioti's
cdl, placed his hand under her pgama pants, and inserted his finger into her vagina

d On April 30, 2002, Officer Bembry ordered Ms. Saffioti to accompany him on a smoke
bresk from her program assgnment. Officer Bembry then took Ms. Safficti to the basement of the school
building, an arealin which inmates were not authorized. There, Officer Bembry grabbed Ms. Seffioti's hair
and pulled her down onto his penis, forcing her to perform ord sex upon him. Ms. Sdffioti and Officer
Bembry were observed by a sergeant leaving this unauthorized area. That evening Ms. Saffioti wrote a
letter to the Superintendent reporting that she had been forced to perform ora sex upon Officer Bembry.

e The next day, May 1, 2002, Ms. Saffioti was caled to the Superintendent's office. She
described the abuse she had experienced to the Superintendent.

f Twodayslater, Ms. Saffioti wastold by her counselor that the Superintendent had overriden a
decison to continue her placement a Willard. As placement at Willard was a condition of her parole,
Ms.Seffioti's remova from Willard resulted in her being violated on parole and facing a parole revocation
hearing where she risked being sentenced to her maximum term of incarceration.

g Despite Ms. Saffioti's complaint and the other corroborating observations described above,
supervisory defendantstook no effective action to investigate and end the misconduct engaged in by Officer
Bembry. Upon information and belief, Officer Bembry is till employed by DOCS at the Willard Drug
Trestment Center where he continues to have unmonitored contact with women prisoners.

h  Uponinformation and belief, including satements madeto Ms. Saffioti by staff of the Inspector
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Genad's office, officidsin DOCS had received complaints of sexud misconduct committed by Officer
Bembry prior to the abuse experienced by Ms. Saffioti, but had taken no effective action in response.

i After reporting Officer Bembry's sexud assault, Ms. Saffioti was not offered mental hedth
treatment.

] Asaresult of the abuse by Officer Bembry, Ms. Seffioti has experienced humiliation severe
psychologica and emotiona disiress, humiliation and embarrassment as well as physica distress.

51 SHENYELL SMITH is an inmate in DOCS custody currently confined a Bedford Hills
Correctiond Facility.

a InNovember, 2000, Ms. Smith was moved to the honor block at Bedford Hills, a housing
area for prisoners with excdlent disciplinary records, the resdents of which are dlowed privileges not
available to the rest of the prison population.

b Within weeks of her confinement there, defendant Officer Delroy Thorpe began asking her
persond questions and making comments about her gppearance. These comments continued intermittently
for months. At the same time, Officer Thorpe threatened and intimidated Ms. Smith, telling her that the
honor block was"his' unit, that he wasthe "man in control,” and that if she didn't comply with hisrequests,
shewould end up in trouble.

Cc In September, 2001, Officer Thorpe asked Ms. Smith how she would fedl about becoming
involved with an officer. Although Ms. Smith rgjected hisadvances. Officer Thorpe advised Ms Smiththat
no inmate"tdlshim no."

d During September-November, 2001, Officer Thorpe sexudly abused Ms. Smith on numerous

occasons, incuding asfollows:
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i0 Inthebeginning of October, 2001, Officer Thorpefelt her breaststhrough her clothes,
telling her how "soft" her body was.

ii0 Attheend of October, 2001, while Ms. Smith was cleaning the kitchen areaduring the
count, Officer Thorpeforcibly raped and sodomized Ms. Smith, making her perform ora sexua actsupon
him, and subjected her to ana and vagina intercourse.

0 On November 12, 2001, Officer Thorpe ordered Ms. Smith to return to honor block
during the count. Theregfter, he put his hand underneeth Ms. Smith's underwear and touched her vagina
Despite repeated requests by Ms. Smith that he stop, he refused to do so, stopping only when other staff
came onto the unit.

e Officer Thorpethreatened Ms. Smithwith punishment and with remova from thehonor floor if
shergected his advances. He assured her that no one would believe her complaints againgt his denids.

f  Withinaday or two of the rape, on approximately October 31, 2001, Ms. Smith advised the
medica department a Bedford Hillsthat her vagind and rectdl areas were in pain.

g Officer Thorpetold Ms. Smith that he had been told that she had been seen crying inthe mess
hall. He threatened Ms. Smith and ordered her not to tell anyone about his sexua misconduct. Officer
Thorpe began harrassng Ms. Smith indluding locking her into her cell and refusing to let her out.

h  OnNovember 29, 2001, Ms. Smith wrote the Superintendent and her counsdlor at the Family
Violence Program that she had been sexudly harassed and assaulted by Officer Thorpe. Ms. Smith
received no response from Superintendent Lord. On December 6, 2001, she again wrote the
Superintendent, describing the rape she had suffered. On December 7, 2001, Ms. Smith met with her

family violence counselor and described the sexud assault and harassment she had experienced from Officer
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Thorpe. In early December, 2001, Ms. Smith also advised a captain at Bedford Hills about the sexua
assault and harassment she had experienced from Officer Thorpe.

i On gpproximately December 7 or 8, 2001, Ms. Smith spoke with staff from the Inspector
Generd's office and informed them of the sexud assault and harassment she had experienced.

J. Ms Smithremained on the honor block under Officer Thorpe' ssupervision for dmost amonth
after she complained to staff of the Ingpector Generd’ s office about his abuse.

k.  Uponinformation and belief, including statements made by staff of the Inspector Generd's
office, supervisory defendants had recelved complaints of sexua misconduct by Officer Thorpe prior tothe
abuse experienced by Ms. Smith but took no effective action in response,

I.  Upon information and belief, Officer Thorpe continues to be assigned to the honor block at
Bedford Hills and continues to have unmonitored contact with women prisoners.

m  Since experiencing the sexud abuse by Officer Thorpe, Ms. Smith has suffered severe
psychologica and emotiond digtress. She hasfdt "dirty," humiliated and embarrassed. She hasexperienced
anxiety, including periods of uncontrolled shaking and depression, and thoughts of suicide. She has had
difficulty deeping, experiencing nightmares and flashbacks.

n.  Ms Smith was physicaly abused as a child and as an adult prior to her incarceration.

52. HOPE SUSOH isan inmate currently confined at Albion Correctiond Facility

a  Ms Susohwas confined at Albion and assigned to work in the mess hall from the summer of
2000 to the spring of 2001.

b. Defendant Officer Jeffrey Shawver wasassgned to the messhall and supervised Ms. Susohin

her work.
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c. Officer Shawver made sexud and degrading commentsto Ms. Susoh and propositioned her to
engage in sexud activities.

d.  On three occasions between approximately November 2000 and January 2001, Officer
Shawver performed ord sex on Ms. Susoh.

e. Officer Shawver threatened Ms. Susoh with disciplinary infractionsand lossof programming if
she reported the sexua abuse.

f. InMay, 2001, Ms. Susoh wrote to the Inspector Generd's office in Albany about the sexud
abuse she had experienced from Officer Shawver. She never received aresponse to this letter.

g Upon information and bdlief, officids a Albion and gaff from the Inspector Generd's office
had recelved complaints of sexud misconduct by Officer Shawver, including the complaint by Ms. Jones
described at 1143, above, prior to the misconduct experienced by Ms. Susoh but took no effective actionin
response.

h.  Uponinformation and belief, defendant Deputy Superintendent Wolfe had recaived complaints
of sexud misconduct by Officer Shawver prior to the misconduct experienced by Ms. Susoh but took no
effective action in response.

i.  Officer Shawver remains employed as an officer assgned to themesshall a Albion where he
has unmonitored contact with women prisoners.

J- Ms. Susoh was not offered nmental hedth treatment after her experiences with Officer
Shawver.

k. Ms Susoh was physicaly and sexualy abused as an adult prior to her incarceration.

. Asareault of the abuse by Officer Shawver, Ms. Susoh experienced severe emotiond and
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psychologicd distress. Shefelt ashamed and violated and began to exhibit symptoms of an eating disorder.

53. NAKIA THOMPSON isaninmate presently confined at Bedford Hills Correctiona Fecility.

a  Defendant Officer Rico Meyerswas assigned to the 7 am. to 3 p.m. shift in the West Wing,
where Ms. Thompson was housed.

b. From January until May, 2002 Officer Meyers subjected Ms. Thompson to and, ord, and
vagina intercourse on numerous occasons. These encounterstook placein the officer'sstation at the end of
Ms. Thompson's cell block during the count.

C. Upon information and belief, other correction officers were aware of Officer Meyers
ingppropriate relationship with Ms. Thompson, having observed her cdll door open during the count in
violaion of facility policy. Upon information and belief, other prisoners complained to DOCS staff about
Officer Meyers treatment of Ms. Thompson. Supervisory defendants failed to take effective action in
response.

d. Officer Meyers was subsequently assgned to other locations at Bedford Hills. He continued
to sexudly abuse Ms. Thompson in these other locations, kissng and touching her. He ordered Ms.
Thompson to meet him and threatened her, in order to gain her cooperation with his sexual advances.

e. InlaeJduneor early duly, 2002, Ms. Thompson wrote to the Ingpector Genera about Officer
Meyers continuing behavior. Weekslater, Ms. Thompson met with staff of the Inspector Generd'soffice,
described her experience, and provided evidence including amoney order and ring given to her by Officer
Meyers. She dso reported that one of her family member's telephone number could be found in Officer
Meyers address book.

f.  Uponinformation and bdief, Ms Thompson's information regarding the telephone number
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was confirmed and Officer Meyers was suspended with pay.

g Since reporting Officer Meyers misconduct, Ms. Thompson has been subjected to verbal
abuse, threats and fadse disciplinary charges by other saff at Bedford Hills.

h.  Despiterepeated requestsby Ms. Thompson and her family to have her moved from Bedford
Hills to avoid this continued abuse, Ms. Thompson remains held at Bedford Hills.

I.  Uponinformation and belief, officids a Bedford Hills and saff from the Inspector Generd's
office had received complaints of sexud misconduct by Officer Meyersprior to the dbuse of Ms. Thompson
but took no effective action in response.

J.  Asareault of the abuse by Officer Meyers, Ms. Thompson has suffered severe emotional and
psychologica disress. She has experienced nightmares, has had difficulty deeping, and has experienced
depression and fear of retdiation.

CLASSACTION ALLEGATIONS

54. Paintiffs Stacie Cdloway, Tonie Coggins, Latasha Dockery, Tanya Jones, Bobbie Kidd,
KrisginaMuehleisen, LauraPullen, Corilynn Rock, Denise Saffioti, Shenyell Smith, Hope Susoh, and Nakia
Thompson bring this action on behdf of al women prisonersin DOCS custody. This action is brought
pursuant to the Federa Rules of Civil Procedure, Rules 23(a), (b)(1), and (b)(2). The class mests the
requirements of Rule 23 asfollows:

a  Thereare gpproximately 3000 women prisonersat any onetime confined in DOCSwomen's
prisons, Albion, Bayview, Bedford Hills, Camp Beacon, Lakeview and Taconic Correctiona Facilitiesand
the Willard Drug Trestment Center, who are subject to the risk of sexud abuse or harassment. The

membership of the dass continudly changes, rendering joinder of dl members impracticable. On
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information and belief, hundreds of complaints of sexud harassment and abuse arefiled each year. Many
more incidents go unreported.

b. Thequestionsof law and fact presented by the named plaintiffs are common to dl members of
the class, and include whether supervisory defendants policies and practices subject women prisonersin
DOCS custody to a substantia and unreasonable risk and experience of sexual harassment, abuse and
assault by mae gaff. These policiesand practicesinclude whether the assgnment of mde officersto guard
women prisoners, a times asthe only officers assgned and particularly in women prisoners housing aress
and during thenighttime hours, creates an unreasonablerisk of sexua misconduct and leadsto recurrent and
ongoing invasionsof privacy; whether appropriate screening is conducted to avoid assignment to women's
prisons of those mae staff personslikey to ause women prisoners, whether gppropriatetraining of staff is
provided concerning sexual misconduct and staff's respongibility to report it when observed or when they
have reason to believeit has occurred; whether staff issupervised adequatdly in DOCSfacilitiesto prevent
sexud misconduct; whether an avallable, cons stent and confidentia complaint mechanism for complaintsof
sexua misconduct is provided which dlows women prisoners to come forward with complaints of sexua
misconduct safely and without fear of retdiation; whether complaints of sexud misconduct by staff are
adequately investigated; whether gppropriate action istaken againg staff about whom complaints of sexud
misconduct have been lodged, including by removing them from the opportunity to have unsupervised
contact with women prisoners, and whether gppropriate and adequate menta hedth treatment by
professonds trained in sexud abuse and trauma is offered and provided to women prisoners who have
been subjected to such misconduct. As a result every woman confined in these indtitutions risks being

subjected to these unlawful practices. Thecdamsand practicesdleged in thiscomplaint are commonto dl
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members of the class.

c. Theviolations suffered by the named plaintiffsare typica of those suffered by thecdlass. The
entire plaintiff dlasswill benefit from the injunctive and declaratory relief sought.

d. Pantiffs Sacie Cdloway, Tonie Coggins, Latasha Dockery, Tanya Jones, Bobbie Kidd,
KrisginaMuehleisen, LauraPullen, Corilynn Rock, Denise Saffioti, Shenyell Smith, Hope Susoh, and Nakia
Thompson are presently incarcerated within ingitutions operated by DOCS. These named plaintiffs will
fairly and adequately protect the interests of the class.

e. ThelLegd Aid Society, Prisoners Rights Project, counsd for plaintiffs, is alegd services
organization experienced in prisoners civil rightslitigation. Through prior litigation, the Prisoners Rights
Project has secured court-ordered ingtitutiona reform within severa prisonsoperated by the Department of
Correctional Services, aswell aswithin the New York City jalls. Seee.g., Todarov. Coughlin, 74 Civ.
4581, Stipulation and Order: Second Modified Judgment, (S.D.N.Y. October, 1993) (medical order
involving Bedford Hills, DOCS maximum security femde prison); Milburn v. Coughlin, 79 Civ. 5077,
Stipulation for Entry of Modified Find Judgment by Consent (SD.N.Y. September, 1991) (medica order
involving DOCS Green Haven Correctiond Facility); Santiago v. Miles, 774 F. Supp. 775 (W.D.N.Y.
1991) (race discrimination found in jobs, housing and discipline a DOCS Elmira Correctiond Fecility);
Benjamin v. Fraser, 264 F.3d 175 (2d. Cir. 2001) (affirming injunctions reforming restraint and counsal
vigting practicesin New Y ork City jails); Handberry v. Thompson, 92 F.Supp.2d. 244 (S.D.N.Y . 2000),
219 F.Supp.2d 525 (S.D.N.Y. 2002) (requiring educationa servicesin New Y ork City jails); Sheppard v.
Phoenix, 210 F.Supp.2d 450 (S.D.N.Y . 2002) (finding that injunction had eliminated excessive forcein

New York City jails).
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f.  The defendants have acted, or failed to act, on grounds generdly agpplicable to the dlass,
thereby making appropriate injunctive relief with respect to the class asawhole.

CLAIMSFOR RELIEF

CLAIMSON BEHALF OF THE PLAINTIFF CLASS

FIRST CAUSE OF ACTION
Cruel and Unusual Punishment

55. Supervisory defendants, through their policies, practices, actsand omissonsexhibit ddiberate
indifferenceto the sexud harassment and abuse of the plaintiff class of women prisoners, in violation of the
right of these women to be free from cruel and unusua punishment under the Eighth Amendment of the
United States Congtitution.

56. Supervisory defendants, through their policies, practices, acts and omissons subject the
plantiff dass of women prisoners to the unnecessary and wanton infliction of pain, and emotiond and
physica injury in violaion of the Eighth Amendment of the United States Condtitution.

57. With ddiberae indifference to the substantid risk of serious harm to the plantiff class,
supervisory defendantsfail appropriatdy to train, assgn, and supervise saff, subjecting the plaintiff classto
sexud abuse and harassment by staff, to retaiation for reporting staff sexua misconduct, to verba abuse,
and to violations of privacy in violation of the Eighth Amendment of the United States Condtitution.

58. With ddiberate indifference to the substantid risk of serious harm to the plantiff class,
supervisory defendants fall gppropriatey to investigate and act upon complaints of sexua misconduct,
subjecting the plaintiff classto sexud abuse and harassment by staff, to retaiation for reporting staff sexud

misconduct, to verba abuse, and to violationsof privacy inviolation of the Eighth Amendment of the United
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States Congtitution.

59. With ddiberate indifference to the substantid risk of serious harm to the plantiff class,
supervisory defendants fal to offer and provide adequate mentd hedth trestment to women who report
sexud harassment, abuse and trauma, subjecting the plaintiff classto seriousemotiond and mentd injury in
violation of the Eighth Amendment of the United States Condtitution.

SECOND CAUSE OF ACTION

Violations of the Right to Be Free From Sexual Abuse and Harassment and of the Right to
Bodily Integrity and Privacy Without Due Process of Law

60. By their policies, practices and acts, supervisory defendants deprive plaintiffsof their right to
be free from sexud abuse and harassment and of their rights to bodily integrity and privacy, without due
process of law, in violaion of the Fourth and Fourteenth Amendments of the United States Condtitution.

THIRD CAUSE OF ACTION
Violations of the Right to Freedom of Speech
61. Supervisory defendants, throughtheir policies, practicesand acts, subject the plaintiff class of
women prisonersto retdiation for reporting staff sexua misconduct, inviolaion of their rightsto freedom of
gpeech and to seek the redress of grievances under the First and Fourteenth Amendments to the United
States Condtitution.

NAMED PLAINTIFFS INDIVIDUAL CLAIMSFOR DAMAGES

62. For violaion of her right to befreefrom crud and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin

39, above, plaintiff Lucy Amador seeks compensatory and punitive damages againgt defendant Sergeant
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Michagl Galbreath in amounts to be determined.

63. For violaion of her right to befreefrom crud and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin
39, above, plaintiff Lucy Amador seeks compensatory and punitive damages againgt defendant Officer
Robert Smith in amounts to be determined.

64. For violaion of her right to befreefrom crud and unusud punishment, sexua abuse, unwanted
touching, verbad abuse, and for violaions of her right to privacy and bodily integrity as set forth in 40,
above, plantiff Stacie Caloway seeks compensatory and punitive damages againgt defendants Officer
Jeffrey Shawver and Deputy Superintendent Wolfe in amounts to be determined.

65. Forviolationof her right to befreefrom crud and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin
41, above, plantiff Tonie Coggins seeks compensatory and punitive damages againgt defendant Officer
Clarence Davis in amounts to be determined.

66. For violaion of her right to befreefrom cruel and unusud punishment, sexua abuse, unwanted
touching, verba abuse, threets, excessveforce, and for violations of her right to privacy and bodily integrity
asstforthin 42, above, plantiff Latasha Dockery seeks compensatory and punitive damages against
defendant Officer M. Evansin amounts to be determined.

67. Forviolaion of her right to befreefrom crud and unusud punishment, sexua abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin
42, dbove, plantiff LatashaDockery seeks compensatory and punitive damages againgt defendant Officer

Rico Meyers in amounts to be determined.
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68. For violationof her right to befreefrom cruel and unusua punishment, sexud abuse, unwanted
touching, verbd abuse, and for violaions of her right to privacy and bodily integrity as set forth in § 43,
above, plaintiff Tanya Jones seeks compensatory and punitive damages againgt defendants Officer Jeffrey
Shawver and Deputy Superintendent Wolfe in amounts to be determined.

69. For violaion of her right to befreefrom crud and unusud punishment, sexua abuse, unwanted
touching, verbd abuse, fase disciplinary charges, and for violations of her right to privacy and bodily
integrity as set forth in § 45, above, plaintiff Bette Jean McDonald seeks compensatory and punitive
damages againgt defendants Officer John Gilbert 111 and Deputy Superintendent Wolfe in amountsto be
determined.

70. For violaion of her right to befreefrom cruel and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threeats, and for violations of her right to privacy and bodily integrity asset forthin |
45, above, plaintiff Bette Jean McDonad seeks compensatory and punitive damages against defendant
Officer Michad Pinque in amounts to be determined.

71. Forviolaion of her right to befreefrom crue and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin
46, above, plantiff Kristina Muehleisen seeks compensatory and punitive damages againgt defendants
Officer John Gilbert 111 in amounts to be determined.

72. Forviolation of her right to befreefrom cruel and unusua punishment, sexud abuse, unwanted
touching, verba abuse, threats, excessveforce, and for violations of her right to privacy and bodily integrity
as st forth in ] 47, above, plaintiff Jeanette Perez seeks compensatory and punitive damages against

defendant Officer Pete Zawidak in amounts to be determined.
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73. For violaion of her right to befreefrom cruel and unusua punishment, sexud abuse, unwanted
touching, verbd abuse, threats, and for violaions of her right to privacy and bodily integrity asset forthin
48, above, plantiff Laura Pullen seeks compensatory and punitive damages againgt defendant Officer
Larue, in amounts to be determined.

74. For violation of her right to befreefrom cruel and unusual punishment, sexud abuse, unwanted
touching, verba abuse, threats, confinement in administrative segregation and for violations of her right to
privacy and bodily integrity as set forth in 49, above, plaintiff Corilynn Beth Rock seeks compensatory
and punitive damages againg defendants Officer John Gilbert I11 and Deputy Superintendent Wolfe in
amounts to be determined.

75. For violation of her right to befreefrom cruel and unusua punishment, sexua abuse, unwanted
touching, verba abuse, threats, and for violations of her right to privacy and bodily integrity asset forthin
51, above, plantiff Shenydl Smith seeks compensatory and punitive damages againg defendant Officer
Ddroy Thorpe in amounts to be determined.

76. For violation of her right to be free from cruel and unusua punishment, sexud
abuse, unwanted touching, verba abuse, threats, and for violations of her right to privacy and bodily
integrity, plantiff Hope Susoh seeks compensatory and punitive damages againg defendants Officer Jeffrey
Shawver and Deputy Superintendent Wolfe as set forth in § 52, above, in amounts to be determined.

77. Forviolaion of her right to befreefrom crud and unusud punishment, sexud abuse, unwanted
touching, verba abuse, and for violations of her right to privacy and bodily integrity as set forthin 53,
above, plantiff Nakia Thompson seeks compensatory and punitive damages againg defendant Officer Rico

Meyersin amounts to be determined.

-53-



PRAYER FOR RELIEF

Asaresult of defendants policies, practices and acts, plaintiffs have suffered and will continueto
auffer irreparable injury, including sexud assault, abuse and harassment, pain, shame, humiliation,
degradation, emotiond distress, embarrassment and psychologica distress.

WHEREFORE, plaintiffs respectfully request this court asfollows:

1 Declare that the continuing policies, practices, actions and omissions of the supervisory
defendants as described above, violate the rights of the plaintiff class under the First, Fourth, Eighth and
Fourteenth Amendments to the United States Congtitution.

2. Enjoin supervisory defendants and their successors, agents, servants, employees, and thosein
active concert or participation with them from subjecting women prisonersin the custody of DOCSto verba
and physica sexud abuse and thethreat of sexua abuse, and require these defendantsto formulate aremedy
to end the pattern of sexud misconduct in al women's prisons operated by DOCS. Such aremedy should
include measures which would address continuing deficiencies in the assgnment, selection, training and
supervison of uniformed g&ff; inthe Department’ scomplaint and investigatory practices, and inthe provison
of mental health treetment to women who have suffered sexud trauma as described earlier in this complaint.

3. Awad plantiffs Lucy Amador, Stacie Cdloway, Tonie Coggins, Latasha Dockery, Tanya
Jones, Bette Jean McDonad, Kristina Muehleisen, Jeanette Perez, Laura Pullen, Corilynn Beth Rock,
Shenyel Smith, Hope Susoh and Nakia Thompson compensatory and punitive damagesin an amount to be
determined againgt defendants Deputy Superintendent Donald Wolfe, Sergeant Michad Gabreath and
Officers Clarence Davis, M. Evans, John Gilbert I11, Larue, Rico Meyers, Michad Pinque, Jeffrey Shawver,

Robert Smith, Delroy Thorpe, and Pete Zawidak inthear individua capacitieson their federa causesof action
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as et forth in 91 62-77, above.

4. Reanjurigdictioninthiscaseuntil theunlawful conditions, practices, policies, actsand omissons
complained of herein no longer exist and this court is satisfied that they will not recur;

5. Award plaintiffs the costs of this action, including reasonable attorneys fees, and

6. Grant such other and further relief as this court deems just and proper.

Dated: January 28, 2003
New York, N.Y.

DORI A. LEWIS (9862)

LISA FREEMAN

Attorneys for plaintiffs

TheLegd Aid Society

The Prisoners Rights Project

One Battery Park Plaza, 27th floor
New York, N.Y. 10004
212-577-3530
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