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Declaration of Frank R Baumgartner, Ph.D. 

Pursuant to Cal. C.C.P. § 2015.5 

 I, Frank R. Baumgartner, declare as follows: 

1. I am the Richard J. Richardson Distinguished Professor of Political Science at the 

University of North Carolina at Chapel Hill. I hold a Ph.D. in Political Science and have 

authored or co-authored numerous books and articles in peer-reviewed journals, many of 

them focused on the death penalty and the statistical analysis of capital charging and 

sentencing decisions. 

2. As part of my research, I have compiled and maintain a comprehensive database on death 

sentences imposed around the United States since the Supreme Court decided Furman v. 

Georgia in 1972. See Frank R. Baumgartner et al., Deadly Justice: A Statistical Portrait 

of the Death Penalty (2018). 

3. On June 21, 2022, I authored a report entitled “Race and Age Characteristics of Those 

Sentenced to Death Before and After Roper” (attached as Exhibit A). I examined racial 

and ethnic differences in death sentences imposed on juveniles and late adolescents aged 

18 to 20, and found dramatic differences. From 1972 (the year of the Furman decision) to 

2021, almost half, of all death sentences imposed on juveniles were imposed on black 

children (48.94%), and 11.06% of those sentences were imposed on Hispanic children, 

while 32.77% were imposed on white children. During that time period, again, almost 

half of all death sentences imposed on late adolescents aged 18-20 (48.52%) were 

imposed on black adolescents, 10.54% on Hispanic adolescents, and 33.51 on white 

adolescents. Exhibit A, Table 3. 

4. I also reported that the late adolescent disparities widened after the Supreme Court held 

in Roper v. Simmons that juveniles are categorically ineligible for the death penalty. 

Between March 1, 2005 (the date of the Roper decision) and 2021, 51.41% of the late 

adolescents sentenced to death were Black and 24.65% were Hispanic, while only 

20.42% were white. Exhibit A, Table 4. 

5. In September 2022, Claudia Van Wyk, a Senior Staff Attorney for the ACLU Capital 

Punishment Project, asked me to examine whether the same patterns appeared in the data 

for Riverside County. I found that they did. 

6. I first generated Tables 3a and 4a, which are updated versions of my nationwide tables 3 

and 4, described above, and include additional data I have acquired since June 21, 2022: 
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7. Table 3a. Age Groups by Race. (Updated version of Table 3 from my June 21, 2022 

Report (see Exhibit A, Table 3) 
Age: Under 18 18 to 20 21+ Missing Total 

Race: N % N % N % N % N % 

White 78 33.05 445 33.69 3,358 48.32 58 25.66 3,939 45.11 
Black 116 49.15 642 48.60 2,618 37.67 68 30.09 3,444 39.44 
Hispanic 27 11.44 140 10.60 493 7.09 13 5.75 673 7.71 
Other 3 1.27 30 2.27 144 2.07 3 1.33 180 2.06 
Missing 12 5.08 64 4.84 336 4.84 84 37.17 496 5.68 
Total 236 100.00 1,321 100.00 6,949 100.00 226 100.00 8,732 100.00 

8. Table 4a. Race and Age Characteristics of those Sentenced to Death since Roper. 

(Updated version of Table 4 from my June 21, 2022 Report (see Exhibit A, Table 4) 

Age: 18 to 20 21+ Missing Total 

Race N % N % N % N % 

White 29 20.42 465 44.16 9 22.50 503 40.73 

Black 73 51.41 411 39.03 14 35.00 498 40.32 

Hispanic 35 24.65 147 13.96 5 12.50 187 15.14 

Other 3 2.11 29 2.75 0 0.00 32 2.59 

Missing 2 1.41 1 0.09 12 30.00 15 1.21 

Total 142 100.00 1,053 100.00 40 100.00 1,235 100.00 

 

9. I reviewed the Riverside County data and found that, because of the smaller number of 

county-level cases, compared to the nationwide numbers described above, grouping the 

minority defendants together would provide more meaningful comparisons between 

racial/ethnic groups. To facilitate my comparison of Riverside County with the nation as 

a whole, I created versions of the nationwide tables 3a and 4a that also grouped minority 

defendants together. From the updated nationwide data from 1972 to 2021, I created table 

3b, below: 

10. Table 3b. Race and Age Characteristics of those Sentenced to Death since Furman, 

United States, with Black and Hispanic individuals in a single “Minority” category. 
Age: Under 18 18 to 20 21+ Missing Total 

Race: N % N % N % N % N % 

White 78 33.05 445 33.69 3,358 48.32 58 25.66 3,939 45.11 
Minority 146 61.86 812 61.47 3,255 46.84 84 37.17 4,297 49.21 
Missing 12 5.08 64 4.84 336 4.84 84 37.17 496 5.68 
Total 236 100.00 1,321 100.00 6,949 100.00 226 100.00 8,732 100.00 

 

11.  From the Riverside County data for the same period, 1972 to 2021, I created Table 3c, 

below: 
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12. Table 3c. Race and Age Characteristics of those Sentenced to Death since Furman, 

Riverside County, California, with Black and Hispanic individuals in a single “Minority” 

category. 
Age: Under 18 18 to 20 21+ Total 

Race: N % N % N % N % 

White 0 0.00 3 15.79 24 25.81 27 23.89 
Minority 1 100.00 16 84.21 61 65.59 75 66.37 
Missing 0 0.00 0 0.00 8 8.60 11 9.73 
Total 1 100.00 19 100.00 93 100.00 113 100.00 

13. I created Table 4b, a version of my updated nationwide Table 4a, covering the post-Roper 

period from 2005 to 2021, that grouped minority defendants together: 

14. Table 4b. Race and Age Characteristics of those Sentenced to Death since Roper, United 

States. 

Age: 18 to 20 21+ Missing Total 

Race N % N % N % N % 

White 29 20.42 465 44.16 9 22.50 503 40.73 

Minority 111 78.17 587 55.75 19 47.50 717 58.06 

Missing 2 1.41 1 0.09 12 30.00 15 1.21 

Total 142 100.00 1,053 100.00 40 100.00 1,235 100.00 

 

15. From the Riverside County data for the same period, 2005-2021, I created Table 4c, 

below: 

16. Table 4c. Race and Age Characteristics of those Sentenced to Death since Roper, 

Riverside County, California. 

Age: 18 to 20 21+ Total 

Race N % N % N % 

White 2 20.00 11 25.00 13 24.07 

Minority 8 80.00 33 75.00 38 70.37 

Missing 0 0.00 0 0.00 3 5.56 

Total 10 100.00 44 100.00 54 100.00 

17. These tables reflect an even larger gap between minority and white representation among 

late adolescents sentenced to death in Riverside County than in the nation at large. Since 

Furman, minority members have comprised 61.47 the late adolescents sentenced to death 

nationwide (see Table 3b above) and 84.21 percent of that cohort sentenced to death in 

Riverside (Table 3c). Since Roper, minority members have comprised 78.17% of the late 

adolescents sentenced to death nationwide (table 4b) and 80.00 % of that cohort 

sentenced to death in Riverside (Table 4c). 

 I declare under penalty of perjury and under the laws of the State of California that the 

foregoing is true and correct. 
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____________________________ 

Frank R Baumgartner 

Executed on September 21, 2022 at Chapel Hill NC 
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