IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division

Khaled El-Masri, )
)
Plaintiff, )
) Civil Action No.

V. ) 1:05cv1417-TSE-TRJ
)
George Tenet, et al., )
)
Defendants. )

DECLARATION OF KHALED EL-MASRI IN SUPPORT OF
PLAINTIFE’S OPPOSITION TO THE UNITED STATES” MOTION TO
DISMISS OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT

I, Khaled El-Masri, of Senden, Germany under penalty of perjury under the laws of the
United States of America, declare as follows, pursuant to 28 U.S.C. § 1746:

1. Twas born in Kuwait on June 29, 1963. Both of my parents are Lebanese. I fled
Lebanon in 1985 during the civil war and sought asylum in Germany. Before my
asylum application was processed I married my first wife, a German citizen. We
lived together for ten years, and were married for seven.

2. In 1995, I renounced my Lebanese citizenship, acquired by virtue of the
nationality of my parents, and took up German citizenship. After my first
marriage ended in divorce, I re-married in 1996. My second wife is Lebanese.
Together we have four young children, ages three, five, seven, and eight years
old, and a baby of 7 months.

3. Itrained as a carpenter when I first came to Germany. I then began working as a
truck driver and subsequently as a car salesman. Around late 2003 and early

2004, I was made redundant from the car dealership. Since then I have been



continuously unemployed and dependent on unemployment assistance.

. In the last few months of 2003, my wife and I had been experiencing marital
problems. These problems were made worse by our living conditions. At this
point I was unemployed and was living together with my wife and four young
children in a one-room apartment. By December of that year, things had gotten so
bad that I felt I just had to leave home for a while to get my head together.

. I decided to travel to Macedonia. ADAC (a German automobile club, similar to
AAA in the United States, [ understand) informed me that the cost of living there
was inexpensive and that hotel rooms were easy and cheap to come by. I made
some initial inquiries with a bus company in Ulm that runs direct connections
between Ulm and Skopje, Macedonia.

On December 30, 2003, I purchased a round-trip bus ticket from Ulm to Skopje.
When I purchased the ticket I had no set plans as to how long I was going to stay
there, but I planned on remaining for at least a week before returning home again.
The bus left Ulm as scheduled on December 30. We traveled without incident
through Germany, Austria, Slovenia, Croatia, and Serbia.

. Around 3 p.m. on December 31, 2003, the bus arrived at the border between
Serbia and Macedonia. As with all other border crossings we made during the
trip, at the check point the bus driver collected all the passengers’ passports, mine
included, to take to the border police for examination. After our papers were
checked, everyone, except me, had their passport returned to them. The bus
driver approached me and asked me to get off the bus and meet with the border

official. The official asked me a few routine questions. First, he asked where
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exactly I was going to stay in Macedonia. I replied that I intended to find a hotel
once I arrived, and that I had no specific one in mind. He then asked me about the
purpose of my stay in Macedonia. I said I was on a tourist trip and had planned to
stay for about a week. He told me that as soon as I arrived in Skopje, I should go
and see the local police. As I did not speak any Macedonian, a fellow traveler
translated for me and for the border official. The translator was tall, slim, and
appeared to me to me in his mid to late forties. After these few questions the
official instructed me to return to the bus. The bus driver stayed with him for a
brief moment before returning to the bus.

The bus then drove on towards Skopje. After about 3 kilometers or so, I asked the
bus driver if he could return my passport. He told me that he didn’t have it and
that he thought it must still be with the border officials. The driver turned the bus
around and drove back to the border, where I got down off the bus and asked the
border official for my passport. The official said that there was a problem with
my passport, and resolving it might take some time. He suggested that I remain
behind and let the bus continue on. He said that after we had resolved the
passport issue, he would drop me off at a hotel in Skopje. The bus drove on
without me. I had to then hang around waiting until about 6 p.m.

At this time [ was taken to a narrow room, about eight meters from the border
station. The room had a door and a big glass window facing the street where cars
drove by. In the room there was a table, a desk, and a chair. I sat down on the
chair with my back to the glass window. The official did not allow me to turn

around. He also told me to put every item I carried with me on the table.
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Afterwards he searched everything thoroughly. Once he had completed the
search, a young man appeared. He was about 1.75 m tall and looked to be in his
early 30s.

After an hour-long interrogation, another man turned up. He was a little bigger
and also appeared to be around 30 years old. He started a second interrogation,
mentioning Islamic organizations and groups and asking whether I knew any of
them. I said that I had heard of most of them. He then asked if I had anything to
do with any of them. I replied that I had no involvement or even contact with any
of them. He continued to question me about Ulm, asking me if there were any
mosques in the area near where I lived, how many people attended their services,
what nationalities they were, and if | had ever invited someone to Islamic
activities at the Mosque or if someone had ever invited me to them. I answered
no to all these questions. I was asked if there were any other activities in mosques
apart from Friday services, and if [ knew of any non-Muslims that had converted
to Islam. He offered me alcohol, presumably to test whether I drank alcohol. I
declined. He asked me if I prayed or fasted. I replied, “sometimes.”

The interrogation ended around 10 p.m. By this stage, some of the officers had
gotten drunk; in less than 2 hours, the New Year would begin.

I was eventually taken out of the office and led on to the road leading towards
Serbia. I saw three vehicles there, all without license plates. Two of them were
VW Golfs: one red, one black. The third car was also black but I cannot
remember the make. It was very dark and the fog was thick. The streets and the

border station were deserted. My escorts were all dressed in plain clothes and
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were armed with guns. On our way, we saw a police barricade. We were allowed
to pass quickly through it without stopping when my escort turned on a blue
signal light.

In Skopje I was taken to a hotel. I subsequently discovered the name of the hotel:

The Skopski Merak. The hotel has a website: http://www.skopskimerak.com.mk/,

which I have looked at.

My escorts quickly walked me inside the hotel, and over to the elevator, situated a
few meters away on the left side of the entrance. The elevator was very small. It
could fit only two people at a time. One of my escorts and I took the elevator.
The rest of the men took the stairs.

The hotel building had four or five floors. We exited on the top floor and walked
into the room located opposite the elevator. Immediately on the left side of the
entrance to the room was the bathroom. It had a window, approximately eighty
by forty cm, and a Jacuzzi. Between the sink and the Jacuzzi was the toilet. On
the right side of the room was a double bed next to a large window with a view
toward the inside of the hotel. Opposite the entrance there was a large table with
a computer and an internet connection. To the left of it was a television mounted
to the ceiling. There was a second window with a view onto the slightly damaged
chimney of a tall building. Behind this building was another building and to the
left, there was a view of a mountain with a cross visible on its summit. This
window was always locked and covered by heavy blue curtains; between this
window and the bed stood a small table with four chairs.

From the hotel website photographs, I can identify the actual room where I was
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held. From another, I even recognize one of the waiters who served me food
during my detention there.

After entering the hotel room, three of my escorts remained with me. They
locked the door. I asked them why they didn’t leave. They said that they were
going to be staying with me even when I was sleeping. I thought they just wanted
to accompany me to my hotel and then leave me there as they said they would
when I was detained at the border. I asked them if I was under arrest and they
said that I wasn’t, asking me if [ saw any handcuffs on my wrists. They carried
out another search of all my belongings. After this, three of them began
interrogating me again. These interrogations were conducted in English despite
the fact that I have only a very basic grasp of the language. The three men asked
many questions all at once, speaking at me and firing questions from all sides of
the room. The interrogation lasted until at least 3 a.m. the next morning.

The men conducted similar such interrogations for the next three days. They
observed my every move at all times. Even when I went to the toilet they asked
me to leave the door open, although it was located in the same room where I was
staying. When I was exhausted and tired of answering their questions and after
having been locked in this hotel room all this time, I demanded a translator, as I
hardly spoke any English. Then I asked to call the German Embassy, a lawyer,
and my family. All my requests were refused. At one point [ became so angry
that I demanded to be released and attempted to leave the room by force. During
this particular incident, we all raised our voices, each of us speaking in our own

language. Communication was clearly impossible. One of the men pulled out his
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firearm and held it level with my head; the other two placed their hands on their
holsters in a threatening manner.

The watch was divided between nine men; they changed shift every six hours. On
the fifth day, a man with a bag appeared. He had sheets of paper and finger-print
ink. He also had a camera and took a few photographs of me: right profile, left
profile, and then frontal.

After about seven days, another official turned up. He appeared to be of a much
higher rank than any of my guards. He looked to be around fifty-five years old.
He had a large build and brought an assistant with him. He was very respectful.
He asked me about my condition and how the food was. He told me that I could
order food from any restaurant if I didn’t like the food that was being served. He
also asked if the guards had treated me well. I thanked him and said that so far I
was fine. He then told me that he wanted to and could end my current situation,
and that he had a deal to offer me. I asked him what kind of a deal. He replied
that if [ admitted that I belonged to the Al-Qaeda organization they would send
me back to Germany with a police escort. I refused and he subsequently left.
Two or three days later, his assistant showed up again and presented me with a list
of allegations. He told me that he was certain that these allegations were true. He
added that based on these allegations the case against me was no longer within
their control, and that it had been referred to the Macedonian president. He said
that the president had made a decision regarding my continued detention.

I was surprised by this turn of events and asked again to meet with the German

ambassador or any other German authority. He told me that the German
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government did not want anything to do with me, and that I was wanted by them
as well. One of the specific allegations against me was that my passport did not
belong to me, and that I was wanted by both the Egyptian and German
governments because I had been seen in Jalalabad, Afghanistan. After presenting
me with these allegations, he left.

On the thirteenth day after my seizure, I began a hunger strike to protest my
situation. A week later, I was told they would soon send me to the airport to fly
me back to Germany. I did not eat again for the remaining ten days of detention
in Macedonia.

At around 8 p.m. on the twenty-third day of my captivity, January 23, 2004, a
video recoding was taken of me. I was instructed to state my full name, that I had
been treated well, and that I would shortly be flown back to Germany. I was then
accompanied out of the hotel. Once outside, two men approached me. They
grabbed hold of my arms and a third man then handcuffed and blindfolded me.
Before being blindfolded, I saw a white minivan, and in front of it, a black jeep. I
also saw many people in plain clothes waiting around. I was placed in the jeep
and it drove off. By the manner in which it was being driven, I think that it was
following another car.

After about half an hour, the vehicle came to a halt. I was taken out of the vehicle
and made to sit down on a chair, where I sat for about another one and a half
hours. At this point, [ heard the voice of the assistant who had come to see me
with the high-ranking official. I was told that I would soon be taken into a room

for a medical examination before being returned to Germany.
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As I was led into this room, I felt two people violently grab my arms, one from
the right side and the other from the left. They bent both my arms backwards.
This violent motion caused me a lot of pain. I was beaten severely from all sides.
I then felt someone else grab my head with both hands so I was unable to move.
Others sliced my clothes off. I was left in my underwear. Even this they
attempted to take off. I tried to resist at first, shouting out loudly for them to stop,
but my efforts were in vain. The pain from the beatings was severe. I was
terrified and utterly humiliated. My assailants continued to beat me, and finally
they stripped me completely naked and threw me to the ground. My assailants
pulled my arms back and I felt a boot in the small of my back. I then felt a stick
or some other hard object being forced in my anus. I realized I was being
sodomized. Of all the acts these men perpetrated against me, this was the most
degrading and shameful. I was then pulled to my feet and pushed into the corner
of aroom. My feet were tied together, and then, for the first time since the hotel,
they took off my blindfold. As soon as it was removed, a very bright flashlight
went off and I was temporarily blinded. I believe from the sounds that they had
taken photographs of me throughout.

When I regained my vision, [ saw seven to eight men standing around me, all
dressed in black, with hoods and black gloves.

I was dressed in a diaper, over which they fitted a dark blue sports suit with short
sleeves and legs. I was once again blindfolded, my ears were plugged with
cotton, and headphones were placed over my ears. A bag was placed over my

head and a belt around my waist. My hands were chained to the belt. They put
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something hard over my nose. Because of the bag, breathing was getting harder
and harder for me. I struggled for breath and began to panic. I pictured myself
like the images I had seen in the media of the Muslims that were brought to
Guantanamo.

They bent me over, forcing my head down, and then hurried with me to a waiting
car and then on to a waiting aircraft. They walked so fast that the pain at my
joints was getting worse, as the iron of my shackles chaffed against my ankles.
When I tried to slow down they almost dislocated my shoulder. In the airplane, I
was thrown down onto the floor and my arms and legs were spread-eagled and
secured to the sides of the plane.

During the flight I received two injections, one in the left arm and one in the right
arm, at different times. They put something over my nose. I think it was some
kind of anesthesia. It felt like the trip took about four hours, but I don’t really
remember. However, it appeared to be a much longer trip than one to Germany.

I was mostly unconscious for the duration. I think the plane touched down once
and took off again. When the plane landed for the final time I was fully
conscious, although still a little light-headed. I was taken outside the aircraft. I
could feel dry, warm air and knew immediately that the place where the plane had
landed couldn’t possibly be Europe.

I later learned that aviation documents show that a Boeing business jet owned and
operated by some of the defendants in this case, then registered by the FAA as
N313P, took off from Palma, Majorca, Spain on January 23, 2004, and landed at

the Skopje airport at 8:51 p.m. that evening. The jet left Skopje more than three
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hours later, flying to Baghdad and then on to Kabul, the Afghan capital. I believe
I was on that plane. Attached hereto as Exhibit A are true and correct copies of
the aircraft logs for January 23, 2004.

After being removed from the aircraft, I was thrown down into what felt like the
trunk of a vehicle. The vehicle drove for about ten minutes. I was then dragged
out of the trunk and down a flight of stairs. My arms were raised high behind my
back. I was marched so quickly that at times my feet hardly touched the ground.
They pushed and shoved me against the walls of the building. Finally I was
thrown to the ground. They beat me and kicked my head. Someone stepped on
my head and neck with his feet, then removed my chains and my blindfold. I
heard them leave and the door being pulled hard and locked behind them.

After adjusting my eyes to the light, I could see that I was lying in a small, filthy,
concrete cell. The walls were covered in crude Arabic, Urdu, and Farsi writing.
In place of a bed there was one dirty, military-style blanket and some old, torn
clothes bundled into a thin pillow. It was cold and dark. Through a small
opening near the roof of the cell I could see the red, setting sun. It was only then
that I realized that I had been traveling for some 24 hours.

Through a small grille on the metal door of the cell I could see a man dressed in
Afghan clothes standing in front of the cell. 1 was very thirsty at this point and
called out to the man for some water. The man pointed to a small bottle in the
corner of my cell. It was a very old plastic bottle, dirty outside as well as in. The
color of the water was greenish-brown. It stank. I could smell the water from the

other side of the cell. After I held the bottle, the smell stayed on my hands for
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quite some time. I was extremely thirsty but when I tried to drink the water, it
caused me to vomit. It was impossible for me to drink from this bottle.

That night, four masked men in black uniforms came to my cell, dragged me
outside, and pushed me into a room close by. The room was bare apart from a
table and some chairs. Three men in masks were sitting in the room when we
arrived. Two wore the same uniform as my four escorts, the third was dressed in
shirt and jeans.

Speaking in Arabic with a Palestinian accent, one of them instructed me to strip
naked as a doctor was going to examine me. I undressed, but left on the diaper. I
was instructed to remove this as well and complied. I was left standing naked.

I was then photographed, and blood and urine samples were taken by one of the
masked men. I think he may have been a doctor.

The “doctor” wore a tight-fitting mask covering his head and extending down his
neck. From his eyes, the grey hair that was visible, and the tone of his voice, he
appeared to me to be around 40 or 50 years of age. He was dressed casually in
jeans and a blue checked shirt. I complained to him about the unhygienic cell and
the filthy water. He told me that the Afghans were responsible for the conditions
of my confinement. He then asked whether I preferred Islamic or non-Islamic
food. I told him I wanted Islamic food. Later I found out that he had made fun of
me for this request since the Afghan food was nothing more than the leftovers of
the Afghan guards. All it consisted of was chicken bones and skin.

After the examination, which lasted about ten minutes, I dressed and was

accompanied back to my cell. I had to search for the bed because the cell was so
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dark. There was no lighting. I found it almost impossible to sleep because it was
so cold and I was in so much pain from being strapped to the unpadded floor of
the airplane. I could not sleep on my right or left sides. Only after ten days was I
able to sleep on my front or back. My discomfort was made worse by the
nighttime cold in Kabul at this time, and I only had one blanket.

On the second night, four masked men came to my cell, bound my hands and feet,
and dragged me into the interrogation room again. Seven other men were in the
room. All of them were masked and wearing black matching uniforms. One of
them yelled at me to come forward. He spoke Arabic with a South Lebanese
accent. The man asked if I knew why I had been detained; I said that I did not.
He then told me that I was in a land where there were no laws, and that nobody
knew I was there.

On the desk in front of him was a file. He said that the file contained information
about me and was the reason I had been detained in Skopje and flown to
Afghanistan. He said that the file contained evidence that I had attended a
terrorist training camp here in Afghanistan, that my passport was forged. He
interrogated me about these issues and my alleged association with important
terrorists like Muhammed Atta, Ramzi Bin Al-Shibh and other alleged extremists
based in Germany.

I said that I had only heard of these individuals in the media, adding that if they
wanted to determine whether I had ever trained in Afghanistan and whether my
passport was a fake, all they had to do was speak with the German authorities who

would prove that [ was a German citizen and that I had never been to Afghanistan.
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I repeatedly asked him to contact the German government. I also asked why I had
been taken to Afghanistan, when I was a German citizen, and had no ties to this
country. My interrogator did not answer.

In total, I was interrogated on three or four occasions, each time by the same man,
and each time at night. In one of these interrogations, I was asked about
telephone calls to Sudan. My interrogations were always accompanied by threats,
insults, pushing, and shoving. Two of the men who participated in these
interrogations identified themselves as Americans. During each interrogation, I
demanded that I meet with a representative of the German government. My
demands, however, were ignored.

In March, together with several other inmates with whom I had been
communicating through the cell walls, I commenced a hunger strike. We refused
to eat or drink and demanded to see an American commander or representative to
complain and demand our basic human rights. Initially, there was no response to
our demands. After six days, I became very weak and felt close to death. I
started to drink again, but still refused to eat.

On the eighth day, one of the inmates met with an American official and handed
him a note detailing some of our demands, including that our captors respect our
most basic human rights, afford us access to a court to challenge our continued
detention, inform our relatives of our whereabouts, and give us reading materials.
None of our demands were met.

On March 13, I was interrogated by three unmasked American officials and a

psychologist who also functioned as the prison’s Arabic interpreter. This
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interpreter had a Syrian accent. The interrogation focused on my alleged
associations with Dr. El-Attar, Dr. Yousif, his son Omar, and Mr. Reda Seyam. 1
was also asked about people associated with the multicultural center “Multi
Kultur Haus” in Ulm and the Islamic Information Center (IIZ) in Ulm.

On March 31, after twenty-seven days without food, I noticed people standing
outside of the house and I shouted to them. I was taken to an interrogation room.
After my hands and feet were shackled, I met with two unmasked Americans.
One described himself as the prison director; the other was a more senior official
whom some of the other inmates referred to as “the Boss.” In addition, the
Afghan prison director and the Arabic translator with a Palestinian accent were
both present.

I was asked why I was on hunger strike. Ireplied that I was protesting my
abduction from Macedonia and my detention in Afghanistan. I said that I was
also protesting against my continued detention without charge or trial, their
refusal to allow me access to a lawyer or my family or government, and the
inhumane conditions of my confinement.

The American prison director demanded that I end my hunger strike. I responded
that [ would not unless I was released, brought before a court, or permitted
immediate access to a German government official. The only other circumstance
that would bring my hunger strike to an end was death. The American prison
director said that I was innocent of any crime, and that he would take that matter
up with his superiors in Washington, D.C., but that he could not release me

without their authorization. After this conversation I was taken back to my cell,
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and continued my hunger strike. My health continued to deteriorate on a daily
basis. I received no medical treatment despite my repeated requests.

From media reports, I understand that shortly after I was abducted and transferred
to detention in Afghanistan, senior personnel within the CIA as well as the State
Department knew that they had the wrong man and that I was being detained
unlawfully. Attached hereto as Exhibit B are true and correct copies of media
reports substantiating this fact.

By April 8 I was so weak that I was unable to leave my bed, not even to use the
toilet. On April 9 some Afghans came to see me and tried to convince me to end
my hunger strike, as they had noticed how much my health had deteriorated. By
April 10 T had been on hunger strike for exactly thirty-seven days.

On the night of April 10, thirty-seven days into my hunger strike, hooded men
entered my cell, dragged me from my bed, and bound my hands and feet. They
dragged me into the interrogation room, sat me in a chair, and tied me to it. One
of the men then grabbed my head. A tube was stuffed up my nose and some sort
of liquid was forced directly into my stomach. After this procedure, I was given
some canned food as well as some books to read. I noticed that the food boxes
had blue and white labels, and listed sodium and potassium as part of their
contents. I could also make out “USA” written on these boxes. I was also
weighed at this time. The scale showed that since the time of my initial detention
in December 2003, I had lost more than sixty pounds.

Around April 8, 2004, I distinctly recall feeling an earth tremor. After my return

to Germany, my lawyers obtained records online from the Geological Survey.
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These records show that on February 14 and April 15, 2004, there were indeed
two tremors recorded in the vicinity of Kabul. Attached hereto as Exhibit C is a
true and correct copy of these records.

Thirty hours after this force-feeding, I became extremely ill and suffered
excruciating pain in my stomach. A doctor visited me in my cell in the middle of
the night and administered medication on which I could read the name “Cipro.” 1
remained in bed thereafter for several days, during which time my health
gradually improved.

Around the beginning of May, the Afghan prison director took me to the
interrogation room where I met with an American who identified himself as a
psychologist as well as a female interpreter. The psychologist told me he had
come all the way from Washington, D.C. to check on me and ask me some
questions. At the end of our conversation, he promised that I would be released
from the facility very soon.

Some days later, on May 16, the American prison director, together with a man in
military uniform, arrived. The man in the military uniform spoke German and
identified himself only as “Sam.” “Sam” was about 180cm tall, slim, and had
light brown hair. His skin was very tanned. He wore glasses and a cap. He told
me that he wanted to talk honestly with me about everything I knew. I said that I
was more than happy to share everything I knew with him, but before I did I
wanted to know who from the German government had sent him. Before
answering he turned to the two Americans beside him (one was the prison

director) and spoke with them in English. I could not understand exactly what
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they were talking about, but after speaking with the director he told me in German
that he could not respond to the specific questions I had raised. I then asked him
if anyone in the German government knew I was here. Again he refused to
respond. I then asked him if my wife knew where I was. To this, he replied no. I
noticed that whenever he spoke he searched for his words. He seemed very
nervous while the Americans stood beside him. After my questions, “Sam” began
to interrogate me.

He asked more or less the same questions that I had previously been asked, in
Macedonia and by the Americans as well, regarding my alleged associations with
extremists in Neu-Ulm, Germany and people who attended or preached at the
multicultural center in Neu-Ulm. In all, the conversation lasted for about two to
three hours.

From our very first meeting I was convinced “Sam” was a German citizen and
from his accent, from the North of the country. At one point he told me that his
wife used a “Metro-Card,” a particular card for the “Metro” supermarket that is
generally used only by self-employed people, and it was clear to me from this
conversation that he knew Germany intimately. Following my return home, I
identified “Sam” twice: once on January 1, 2006, from a photograph in the online
newspaper “Saar-Echo” (after I was notified of the article by its author, Frank
Kruger), and again on February 20, 2006 from a police line-up. His name is
Gerhard Lehmann and he is an officer from the German BKA
(Bundeskriminalamt). I am ninety percent certain that the “Sam” I met in

Afghanistan and the man I identified in this line-up one and half years later are
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one and the same. Attached hereto as Exhibit D is a true and correct copy of a
New York Times article reporting on my identification of “Sam.”

“Sam” met with me three more times. On May 20, he told me that it might take
them another week to assess whether or not I could be released. Upon hearing
this I became angry and told him that they kept promising my release and always
postponed it. I said that I would begin my hunger strike again the next day.

On May 21 I began my second hunger strike. In the evening that same day, the
American prison director appeared together with “Sam” and an American doctor.
“Sam” asked that I end my hunger strike and assured me that [ would be on my
way to Germany within the next eight days. He said that they were just clearing
the security formalities for my transfer from Afghanistan to Germany. He
explained that the flight would not go directly to Germany and that it would take
many hours. He asked that I remain calm, not worry, and that I would be home
soon.

I recall distinctly all of the dates mentioned in this declaration because I dutifully
counted them from the first day of my detention. When I didn’t have any paper or
pencil to record the dates, | scratched the days off on the wall of my cell. Then,
when I was issued paper and a pencil I wrote them down. When the other inmates
warned me that the guards would keep any papers in my cell when I left, I
committed the dates to memory.

On the evening of May 27, the American doctor and the American prison director
came to my cell. The doctor examined me. The director then said that I was to be

flown back to Germany the next day. He went on to explain some of the details
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of the transfer from my cell to the airport. The doctor requested that I not eat or
drink after that night, as I wasn’t going to be permitted to use the bathroom during
the flight.

The next morning, May 28, the doctor and the American prison director arrived in
my cell. I was handcuffed, shackled, and blindfolded before being led outside and
put inside a jeep. I was driven for about ten minutes and then taken inside a large
empty shipping container. They sat me down in a chair so that I was unable to see
out and was forced to face the wall. From this position, I could hear the sound of
an approaching aircraft.

Shortly thereafter, my blindfold was removed and I was handed the suitcase that
had been taken from me in Skopje. I was also given two t-shirts. I removed the
clothes I had been wearing and changed into some of the clothes that I had in my
suitcase and one of the t-shirts.

My hands were cuffed again. My ears were plugged and headphones were placed
over my ears. | was blindfolded again and led back to the jeep. We drove a short
distance to the waiting airplane. Once inside I was chained to the seat.

The plane was much smaller than the one that had flown me from Macedonia. It
had leather seats. I wasn’t administered any injections before taking off. “Sam”
accompanied me. I could also hear American accents around me. Although they
were muffled, it sounded to me like there were at least two or three different
people.

At one point during the flight, I asked if I could remove the headphones. “Sam”

obliged and they remained off for the remainder of the flight.
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72.

73.

74.

75.

After telling me that there was a new President in Germany, “Sam” explained that
we would eventually land in a European country but that it would not be Germany
itself. When he told me this, it heightened my persistent fear that I was not going
to be flown home, but rather taken to another country and executed. The flight
took about six to seven hours.

When the plane landed, “Sam” told me that we would part company there and
some other people would make sure I got back to Germany safely. I was
blindfolded and handcuffed the whole time. I was then bundled out of the plane
and placed in the backseat of what I sensed to be a Japanese-made minivan-type
vehicle. Specifically, I sensed that it was a Toyota F-model, by the sound it made
when it drove over bumps. I had driven an identical model myself when I was
back in Germany.

I was driven in the car, up and down mountains, on paved and unpaved roads for
more than three hours. The vehicle came to a halt and I was aware of the three
men in the car getting out, closing the doors and then three men climbing in to the
vehicle. All of them had South European/Slavic accents, but said very little.

The vehicle proceeded to drive for another three hours, again up and down
mountains and on paved and unpaved roads. Eventually, the vehicle was brought
to a halt. I was taken out of the car and before my blindfold was removed, one of
my captors turned me around. He then removed the blindfold, sliced the cuffs
from my wrists, gave me my suitcase and passport, and directed me to walk down
a path without turning back.

I heard the car leave and began to walk as instructed. It was dark. No one was
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77.

78.

79.

around. As I walked I feared that I was about to be shot in the back and left to
die.

As I came round a corner in the road, I came across three armed men. They
immediately asked for my passport. When they saw that my German passport had
no Albanian visa, they said I was illegal and asked me what I was doing in
Albania without the necessary authorization. I had no idea I was even in Albania.
We walked together a short distance until we came upon an old one storey
building. The building had an Albanian flag on it.

Some time later another man appeared. He seemed to be a superior officer. He
went through my bags and asked me what I was doing in Albania. He said that
from my appearance (I had grown long hair and a beard) I looked like a terrorist.
When I told them the story of my arrest in Macedonia, transport to and
imprisonment in Afghanistan, and eventual transport to Albania, they all laughed
and said that no one would believe my story. The officer instructed me not to tell
my story to anyone.

I asked if they could take me to the German Embassy. The officer in charge said
that was unnecessary; they would take me to the airport and put me on a flight to
Germany.

The whole time I was with them, I sensed that they had been expecting me; that
our chance encounter on the road was not an accident at all but rather planned.
One fact that seems to confirm this for me is that the bread, chips and cheese that
I was given to eat during the road trip through Albania were in the same plastic

bag that I got when I ate these very snacks at the border station, and they tasted
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81.

82.

83.

exactly the same.

The three men drove me to the Mother Theresa Airport in Tirana. We arrived at
around 6 a.m. One of the men took my passport and 320 Euros from my wallet
and went in to the airport building. When he returned some fifteen minutes later,
he instructed me to go through a door. On the other side, | was met by another
man who accompanied me through customs and immigration controls and on to
the airplane. Apart from an exit stamp in my passport, I went through these
controls without further inspection. Only after the plane was airborne did I finally
believe that [ was going home.

Attached hereto as Exhibit E is a true and correct copy of relevant pages of my
passport showing Macedonian entry and exit stamps as well as an exit stamp from
Albania.

The plane landed at Frankfurt International Airport at 8.45 a.m. on May 29, 2004.
I went through customs and immigration controls. By this time, I had lost a great
deal of weight, something like sixty pounds, my hair was long and unkempt, and
my beard had not been shaved since I arrived in Macedonia. Consequently, I
looked nothing like the picture in my passport. The immigration officer
questioned whether I was the same man, but after substantiating my identity with
other documentation in my possession, he let me through.

From Frankfurt I traveled to Neu-Ulm and from there to my home village,
Senden. I knew before I entered my house that no one was there and that no one
had been there for some time. I went from my home to the Cultural Center in

Neu-Ulm where I asked after my wife and children. I was told that my wife and
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children were all safe and well and that they had all relocated to her family’s
place in Lebanon. I called my wife and she returned to Germany with our four
children one week later. On July 31, 2005, our fifth child, Sirin was born.

On June 3, 2004, I met with my German lawyer Manfred Gnidjic. Initially
skeptical of my account of what had happened to me, he asked that I write down a
complete version of events and make drawings of the hotel in Macedonia where I
had been detained for twenty-three days and the prison in Afghanistan. Attached
hereto as Exhibit F are true and correct copies of my statement together with a
plan of the hotel in Skopje and the prison in Afghanistan

Mr. Gnidjic also requested that I hand over all the items that I had with me in
Macedonia and Afghanistan. Among other things, I gave Mr. Gnidjic my
passport, which was stamped with entry and exit stamps for Macedonia and an
exit stamp for Albania, my boarding pass for the flight from Tirana to Frankfurt,
and the two t-shirts which had been given to me in Afghanistan.

On June 20, 2005, I met with Steven Watt of the American Civil Liberties Union
(ACLU) in Ulm. I retained the ACLU to represent me in legal proceedings in the
United States. On December 3, 2005, together with my German lawyer, Mr.
Gnidjic, I attempted to travel to the United States to meet with my U.S. lawyers
and to attend a press conference.

On December 3, 2005, we attempted to enter the United States in Atlanta.
Although Mr. Gnidjic was permitted to enter the country, I was denied entry. No
reasons were given for my refusal. I was sent back to Germany via France that

same day. Attached hereto as Exhibit G is true and correct copy of the denial of
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entry.

88. On December 8, 2005, the ACLU wrote on my behalf to the U.S. Department of
State and the Department of Homeland Security seeking an explanation for my
denial of entry to this country. Both the State Department and Department of
Homeland Security responded that should I decide to enter the U.S. on some
future occasion, they would facilitate the process. Attached hereto as Exhibit H

are true and correct copies of this correspondence.

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed this 5 day of April 2006.

Yo

—

7

Khaled El-Masri
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ﬁg% MSNBC.com

CIA accused of detaining innocent man

If the agency knew he was the wrong man, why was he held?

By Lisa Myers, Aram Roston & the NBC Investigative Unit
Updated: 7:48 p.m. ET April 21, 2005

Last year, the CIA thought it had an important al-Qaida terrorist in custody. CIA agents secretly detained him in
Europe and flew him to a secret CIA prison in Afghanistan, in a so-called "rendition.” But now senior U.S. officials
tell NBC News that CIA realized early on, it had the wrong man — but kept him in prison anyway. They say he
was kept in the primitive prison for more than a month after CIA director George Tenet was informed of the case,
while officials tried to figure out a way to fix their mistake.

U.S. officials to Afghanistan where he was held in secret in_harsh conditions until May, The mysterious events
were seen as a case study in "renditions,” or secret CIA operations to move terrorist suspects to third countries,
outside U.S. legal authority.

Many of El-Masri's claims have been confirmed, but until now it was not known what had actually gone wrong.
Now NBC News has learned key details of the CIA operation, how the mistake was discovered, and how top
officials in the US government, including Tenet and Condoleezza Rice were briefed.

Among the details NBC News has learned:

« Macedonian officials arrested El Masri first and told the CIA that El-Masri’s German passport was fake. His name
set off bells because it matched someone who had trained in Osama bin Laden’s camps.

e A CIA "black renditions" team swept into Macedonia and then flew El-Masri to a prison in Afghanistan
nicknamed the "Salt Pit."

¢ In February, CIA officers in Kabul began to suspect he was the wrong man, and they raised the red flag. They
sent his passport back to the agency’s headquarters in Langley, Va. In March, sources say, the CIA finally finished
checking his passport and found it was not a fake. The Macedonians had been wrong. The CIA realized it had the
wrong man, a genuine German citizen, in custody.

El-Masri told NBC News that back in Afghanistan, in the prison, one American was frustrated over what was
happening.

"He seemed to get mad about the situation and shouted, 'I don't think you belong here, I will once more call
Washington,'" El-Masri says.

But in Washington, sources say, in mid April, officals called a special meeting at the CIA to brief director George
Tenet. An officer quotes Tenet as saying, "You've got an innocent guy in the Salt Pit?" Tenet said El-Masri should
be released.

By May, sources say National Security Council Director Condoleezza Rice learned of the mistake and ordered El-
Masri's immediate release. She said as well that the German government should be told of the incident, for
diplomatic reasons. But that didn‘t end the case. About two weeks later, Rice learned El-Masri was still being held
and ardered him released again.

In late May 2003, he finally was freed.

"It's very deeply troublesome," says former CIA general counsel Jeffrey Smith, when NBC News told him of the
story. Smith says el-Masri should have been released as soon as the CIA learned he was the wrong man.

"It's wrong moraily, it's wrong legally,” he says. "And it violates the basic principles of the United States.”

The American Civil Liberties Union has been investigating the CIA’s use of “renditions” on suspected terrorists.



"Use of rendition,” says Steven Watt, an ACLU lawyer, "puts America in a legal black hole. But when it's used to
nold a man that the United States knows to be innocent, that puts us in a moral black hole as well."

Watt says this incident shows incompetence on the part of the CIA, "They denied a man his freedom, simply to
avoid potential criticism or embarrassment," he adds.

The CIA, Tenet and Rice had no comment. Intelligence sources say the CIA inspector general is investigating, and
the German government says prosecutors in Munich are also looking into El-Masri’s charges.

© 2006 MSNBC.com

URL: http://www.msnbec.msn.com/id/7591918/




a c ;\.'m ‘ ork Eimts FRINTERERIEMDLY FORM AT mml
be? ﬂnytimes.com sronsoreo sr | FOR S

April 23, 2005

Rice Ordered Release of German Sent to Afghan Prison in Error

By DAVID JOHNSTON

w ASHINGTON, April 22 - A German citizen detained for five months in an Afghan prison was released in May
2004 on direct orders from Condoleezza Rice, then the national security adviser, after she learned the man had
been mistakenly identified as a terror suspect, government officials said Friday.

The officials, who confirmed an account of Ms. Rice's decision that was first reported by NBC News, said that when
Khaled el-Masri was taken from a bus on the Serbian-Macedonian border on Dec. 31, 2003, the Macedonian and the
American authorities believed he was a member of Al Qaeda who had trained at one of Osama bin Laden's camps in
Afghanistan.

But within several months they concluded he was the victim of mistaken identity, the officials said. His name was
similar to a Qaeda suspect on an international watch list of possible terrorist operatives, they said.

By then, Mr. Masri, 41, a car salesman who lives in Ulm, Germany, had been flown on a C.I.A.-chartered plane to the
prison under a secret American program of transferring terror suspects from country to country for interrogation,
officials said. At the prison in Kabul, Mr. Masri said, he was shackled, beaten, photographed nude and injected with
drugs by interrogators who pressed him to reveal ties to Al Qaeda.

For reasons that are unclear, he remained for months at a prison known locally as the "Salt Pit." The case reached Ms.
Rice in May 2004, officials said, and twice, over severa} weeks, she ordered him immediately freed. He was released in
Albania on May 29, 2004.

The American officials acknowledged Friday that the detention had been a serious mistake and that he had been held
too long after American officials realized their error.

In an interview on Friday, Mr. Masri said that he was gratified that "the truth has finally come out" and that he
expected an apology. "I hope that America will in the future respect the rights of people,” he said.

The disclosure of the decision to free Mr. Masri shed new light on the transfer of suspected Qacda operatives around
the world. Until now, it was believed that the transfers were carried out by the C.I.A. under presidential directives
issued after the Sept. 11, 2001, attacks.

Ms. Rice's involvement suggests that the White House may have played a more hands-on role than was previously
known. The officials who discussed the matter on Friday suggested that she had intervened as needed, but would not
describe the extent to which national security officials at the White House were in charge.

In January, Mr. Masri's account of his ordeal was the subject of an article in The New York Times. At the time,
officials at the C.I.A. and F.B.I. would not confirm or deny the details of his case, although they acknowledged that

they had been contacted by the German authorities investigating his allegations of mistreatment.

Don Van Natta contributed reporting from London for this article, and Souad Mekhennet from Frankfurt.

Copyright 2005 The New York Times Company l Home | Privacy Policy ] Search l Carrections | RSS ‘ Help l Back to Top
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February 21, 2006

Germany Weighs if It Played Role in Seizure by U.S.
By DON VAN NATTA Jr.

This article was reported by Don Van Natta Jr., Souad Mekhennet, and Nicholas Wood, and was written by Mr. Van
Narta.

MUNICH, Feb. 20 — For more than a year, the German government has criticized the United States for its role in the
abduction of a German man who was taken to an American prison in Kabul, Afghanistan, where he said he was held
and tortured for five months after being mistaken for a terrorism suspect.

German officials said they knew nothing about the man's abduction and have repeatedly pressed Washington for
information about the case, which has set off outrage here. At a meeting in Berlin last December, Chancellor Angela
Merkel demanded an explanation from Secretary of State Condoleezza Rice over the incident.

But on Monday in Neu-Ulm near Munich, the police and prosecutors opened an investigation into whether Germany
served as a silent partner of the United States in the abduction of the man, Khaled el-Masri, a German citizen of Arab
descent who was arrested Dec. 31, 2003, in Macedonia before being flown to the Kabul prison.

The action came after a two-and-a-half-hour meeting at police headquarters in which Mr. Masri told the police that he
was "90 percent" certain that a senior German police official was the interrogator who had visited him three times
inside the prison in Kabul but had identified himself only as "Sam." The German prosecutors said Monday that they
were also investigating whether the German Embassy in Skopje, Macedonia, had been notified about Mr. Masri's
kidnapping within days of his capture there, but then had done nothing to try to help him.

Mr. Masri's case has come to symbolize the C.I1.A. practice known as extraordinary rendition, in which terror suspects
are sent to be interrogated in other countries where torture is commonly used. In broadening its criminal inquiry into the
abduction of Mr. Masri to the activities of its own government, German prosecutors are trying to determine whether the
German government worked secretly with the United States in the practice.

"] feel deceived and betrayed by my own country," Mr. Masri, a 42-year-old unemployed car salesman from Neu-Ulm,
said in an interview.

The German police official identified as "Sam" denied that he had visited Mr. Masri in Afghanistan and said he was "on
holiday" at the time in Germany, but that he could not remember exactly where. The man was present on Monday at the
police station, where Mr. Masri picked him out of a 10-person lineup. After speaking with him, Mr. Masri said that his
voice was similar but that his hair style was different.

Martin Hofmann, a prosecutor in Munich, said Monday that his office would not "assume that this man is Sam" but
would "go forward with our investigation."

A senior German official familiar with the case said that Mr. Masri was "at best mistaken" and that the police official
"cannot be Sam."

The New York Times is withholding the official's name at the request of Germany's intelligence services because he
often does undercover intelligence work. He frequently gets "sensitive" assignments and helps clean up "dirty work" for
the German foreign intelligence service, said one of his longtime colleagues, who spoke on condition of anonymity.



A senior Macedonian government official who was directly involved in Mr. Masri's detention told The Times that not
long after Mr. Masri's capture, Macedonian officials notified the German Embassy in Skopje. C.I.A. officers in
Macedonia conducted the interrogation of Mr. Masri, according to Macedonian officials.

August Stern, the Munich-based federal prosecutor who is leading Germany's criminal investigation of Mr. Masri's
kidnapping, said his investigators were {rying to determine whether the German Embassy had been told about Mr.
Masri's capture, and then sent a German agent to the American prison in Kabul to talk with him. Mr. Stern and other
senior police officers and prosecutors said they would try to interview the officials in the embassy in Skopje in coming
weeks.

August Hanning, secretary of state for the Ministry of the Interior, denied in an interview that any member of
Germany's secret services had visited Mr. Masri while he was held captive. "He has never been to Afghanistan," Mr.
Hanning said of the German police official.

Two senior German officials, who spoke on condition of anonymity because of the case's sensitive nature, denied that
Germany's Embassy had been told about Mr. Masri's capture. "The German Embassy in Skopje was not informed by
Macedonian authorities while German citizen el-Masri was in custody in Macedonia," a Foreign Office spokesman
said. Another official said Germany did not learn about Mr. Masri's detention until May 31, 2004, when the American
ambassador to Germany at the time, Daniel Coats, informed German officials about Mr. Masri's capture and eventual
release.

"According to our investigation, [ am convinced that German officials did not have any knowledge before his release,”
the official said.

Later this week, the German government is expected to turn over a report to Parliament about Mr. Masri's case.

Meanwhile, investigators at the Council of Europe, led by Dick Marty, a Swiss lawmaker, are looking into whether
there was quict cooperation between the C.I.A. and its counterparts in European countries, including Germany, Italy
and Sweden, where suspected terrorists were kidnapped and sent to third countries for interrogation.

In Italy, the authorities in June charged 23 C.1.A. agents with the abduction of a terrorism suspect from the streets of
Milan. Italian officials insist that they did not know about the procedure, but some elected officials in Italy said the
Americans must have tipped off their counterparts in the Italian intelligence agency.

European officials have been sharply critical of the C.LA.'s rendition program. In particular, German officials have
rebuked the United States for playing a role in the abduction of one of their citizens and then transporting him to
Afghanistan on a chartered C.I.A. plane.

"[ have no explanation for the whole case,” a senior German official said. "To bring such a man like ¢l-Masri from
Europe to Afghanistan and to ask him some questions and six months later, the explanation is that it's a terrible error is
not very convincing. To me there are still a lot of questions.”

Manfred R. Gnjidic, Mr. Masri's lawyer, said he is convinced that Germany "stood by like a little school boy, watching
what was going on with my client and doing nothing."

After more than five months in captivity, the United States released Mr. Masri without filing charges. His case was first
disclosed in The Times in January 2005.

At the meeting last December in Berlin between the German chancellor and Ms. Rice, the kidnapping of Mr. Masri was
discussed privately, but the two leaders seemed to disagree about the substance of that conversation afterward.

Ms. Merkel said the Bush administration had admitted that it had mistakenly abducted Mr. Masri. But Ms. Rice
declined to discuss with reporters anything about the case. She said only that she had pledged to Ms. Merkel, "When

and if mistakes are made, we work very hard and as quickly as possible to rectify them."

In Washington, a senior State Department official said Monday that the department would not comment on Mr. Masri's



case, noting that it was a matter of litigation in both Germany and the United States. In late 2003, Mr. Masri left his
family in Ulm for a trip to Macedonia. Macedonian and German officials said he was arrested at a border checkpoint on
Dec. 31, 2003, because his name was on an Interpol terror watch list. But they said the name referred to another Khaled
z1-Masri.

Mr. Masri was then held in a hotel in Macedonia for several weeks, where he was questioned by the C.ILA_, according
to senior Macedonian and American officials. A senior Macedonian official said the German Embassy was notified
about Mr. Masri within days of his capture. "Unofficially, they knew," the official said of the Germans.

A C.LLA. spokesman declined to comment.

Two senior Macedonian officials said the Americans had asked to have Mr. Masri detained in Macedonia for 23 days.
"We consider the Americans as our partners,” a senior Macedonian official said. "We cannot refuse them.”

Mr. Masri said he had pleaded with his captors to let him go. "Call the German Embassy," Mr. Masri said he had
repeatedly told them. "I'm a German citizen. Please tell them I am here!"

"They don't want to talk to you," he said one of his captors had replied.

In a recent interview, Mr. Masri said: "I thought it was strange that they kept telling me the Germans didn't care about
me. Now I know why they said that — because it was true."

At the hotel, Mr, Masri said he had been asked whether he was a member of Al Qaeda. But he was struck by the many
questions he was asked about his time in Germany. He said the questions had led him to suspect that the Germans were
cooperating with the Macedonians.

A German official disputed that assertion, saying Germany often shared information with their American counterparts
about suspected terrorists. But the official acknowledged that the German police had not considered Mr. Masri to be an
"important" suspect.

Publicly, Macedonia has denied that Mr. Masri was held illegally. "There is nothing the ministry has done illegally,"
Hari Kostiv, the minister of interior at the time and later the prime minister, said in an interview. "The man is alive and
back home with his family. Somebody made a mistake. That somebody is not Macedonia."

By late January 2004, Mr. Masri was sent to Afghanistan, where he said he was held and beaten over the next five
months.

For Mr. Masri, one of the biggest mysteries was the identity of the interrogator who identified himself as Sam, and who
spoke fluent German. He visited three times during Mr. Masri's final month at the Kabul jail.

During the first meeting, Mr. Masri said he had asked the man if he was from Germany, but the man declined to
answer. Mr. Masri said he had asked him, "Do the Germans know I'm here?"

"He said he did not want to answer," Mr. Masri said. "I asked him if my wife knew I was there. Sam said she doesn't
know. He then said, I shouldn't ask questions, I should only answer them."

During their second meeting, the man was no longer belligerent, Mr. Masri said, bringing him cookies, chocolates and a
copy of the German newsmagazine Focus. The man also asked if Mr. Masri wanted "anything from Germany."

"I said, 'Nothing, thank you,' " Mr. Masri said.
In their last meeting, a week before Mr. Masri's release, the man told him that he would be returning home soon. The

last time Mr. Masri saw Sam, the interrogator was speaking with a man who he believed was an American. Soon
afterward, Mr. Masri was released.



On Dec. 12, 2005, Mr. Gnjidic, the lawyer for Mr. Masri, received an e-mail message from a German journalist named
Frank Kruger, who suggested that Sam might be a German police official. Earlier this month, Mr. Gnjidic said he had
obtained a videotape of the police official that convinced Mr. Masri that he was Sam. On Monday, after meeting the
man at police headquarters, Mr. Masri said he was 90 percent certain that the police official was Sam.

"The man was very nervous, and he could not look at me into my eyes,” Mr. Masri said. "The hair is different, but the
voice sounded very similar."

"For me, it is very important that we know who this man was," he said.
Mr. Gnjidic said he found it hard to believe that other than the prosecutors in Munich, no one in the German
government has sought Mr. Masri's testimony about his ordeal. "The scandal for me is that the Germans did nothing

when they heard a German had been captured,” he said. "They should have protested very hard and tried to stop this."

Don Van Natta reported from Munich for this article, Souad Mekhennet from Neu-Ulm and Munich, and Nicholas
Wood from Skopje.
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der Seite der StraBe lag, wo die Pkws fuhren. Im Zimmer standen ein Tisch, ein Schreibtisch .
und ein Stuhl. Ich setzte mich auf dem Stuhl mit dem Riicken zum Glasfenster. Der Beamte . -
erlaubte mir nicht, mich umzudrehen. Er verlangte von mir auch, alle Gegenstiinde, die ich bej .
" mir hatte, auf den Tisch zy legen. Darauthin durchsuchie er alles sorgféltig. Als er fertig war
kam ein junger Mann, etwa 33 Jahre alt und ca. 175 cm grof.

Nach dem einstiindigen Verhor kam ein anderer, etwas kriftig und ebenfalls ca. 30 Jahre alt.

schnell ein paar Meter vor bis zum Aufzug, welcher auf der linken Seite lag. Der Aufzug war
sehr eng und es passten nur zwei Personen rein. Ich und einer meiner Begleiter bestiegen den
Aufzug, der Rest stieg die Treppen hinauf. Das Gebiude des Hotels hatte vier oder finf
Stockwerke. Wir stiegen im obersten Stockwerk aus und gingen ins Zimmer, welches direkt
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Profil, linkes Profil und frontal.

Nach ungefihr sieben Tagen kam ein Beamter, der offensichtlich hoch angesiedelt war, Er
war etwa 55 Jahre alt. Er war etwas kréftig gebaut und brachte einen Assistenten mit sich. Er
fragte mich mit allem Respekt nach meinem Befinden und wie das Essen ist. Er sagte mir,
dass ich von jedem beliebigen Restaurant Essen bestellen kénne falls mir das Essen hier nicht
gefallen sollte. Er fragte mich auch, ob die Wichter gut mit mir umgegangen sind.

Ich dankte ihm und sagte thm, dass es mir soweit gut ginge. Dann sagte er mir, dass er dieses
Problem jetzt beenden mdbchte und dass er mir ein Deal vorschlagen wolle. Ich fragte, was es
fur ein Deal sei. Er antwortete: das wenn ich angebe, dass ich der Al-Qaida Organisation
angehdre und dass sie mich dafiir mit polizeilicher Begleitung nach Deutschland
zurlickbringen. Ich lehnte dies ab, Darauf ging er wieder weg.
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Behdrde. Er sagte mir, dass die deutsche Regierung nichts mit mir zu tun haben méchte und
dass ich mittlerweile ebenfalls von den deutschen Behérden gesucht sei.

Die Anschuldigungen, welche er mir présentierte waren, dass mein Reisepass nicht mein
eigener wire und dass die Agyptische Regierung mich suche, da ich in Jalalabad /
Afghanistan gesehen wurde. Dann ging er.

Am 13. Tag meiner Festnahme startete ich einen ersten Hungerstreik. AM 20. Tag sagten sie
‘mir, dass sie mich zum Flughafen schicken wiirden und dass ich von dort aus nach
Deutschland geflogen werde.

Am 23. Tag um ungefihr 20 Uhr verlangten sie von mir, dass ich vor einer Videokamera
spreche und meinen vollen Namen erwihne und dass es mir gesundheitlich gut geht und das
Wir jetzt zum Flughafen gehen und von dort aus nach Deutschiand reisen werden,
Danach gingen wir aus dem Hote] heraus auf die StraBe. Dann kamen zwei Personen von
rechts und von links und nahmen meine Hand. Dann kam ein dritter hinzu und legte mir
Handschellen an. Dann verbanden sie meine Augen. Davor sah ich auf der StraBe einen
weillen Kleinbus, vor ihm einen schwarzen J eep und viele Personen, die in zivil gekleidet 7
waren. Sie setzten mich in den J eep und fuhren los. Ich glaube der J eep folgte ein anderes
Fahrzeug, das bemerkte ich an der Fahrweise des Fahrers. Nach ungefihr einer halben Stunde
kamen wir beiin Flughafen an. Sie setzten mich auf einen Stuhl. Ich wartete dort anderthalb
Stunden etwa. Dann hérte ich die Stimme des Assistenten welcher mit dem hohen Beamten zu
‘mir kam. Er sagte mir, dass ich gleich in ein Zimmer kommen werde, in der mich ein Arzt
untersuchen wird, bevor ich die Reise nach Deutschland anfrete.
Als sie mich in dieses Zimmer fithrten griffen zwei Personen gewaltvoll nach meinen armen,
einer von rechts und der andere von links und bogen beide Arme nach hinten. Diese
gewaltvolle Bewegung bereitete mir sehr starke Schmerzen. Wihrenddessen schlugen sie von
allen Seiten auf mich ein. Ein anderer griff mit beiden Hinden nach meinem Kopf, damit ich -
mich nicht bewegen kann. Andere begannen, meine Kleidung ebenfalls unter
Gewaltanwendung mit Scheren und Messer zu zerschneiden. SchlieBlich wollten sie mir sogar
meine Unterwésche von mir nehmen. Ich wehrte mich vergebens. Sie schlugen auf mich ein
bis sie mich véllig auszogen. Sie fesselten meine Fiifle und nahmen mir den Augenverband
weg, um Fotos von mir zu schieBen. Ich sah sieben bis acht Mann um mich stehen, welche in
schwarz, mit Sturmhauben und schwarzen Handschuhen bekleidet waren. Sie Zogen mir
Windeln, einen dunklen Sportanzug und Augenband, stopften meine Ohren mit Watte und
setzten mif eine Art Kopfhorer auf, Sie stiilpten mir eine Tiite iiber den Kopf und banden um
meine Hiifte einen Giirtel, an den sie meine Hinde nach hinten fesselten, Ich bekam immer
schlechter Luft wegen dieser Tiite. Ich stellte mich so vor wie die Medien iiber die Muslime,
welche nach Guantanamo gebracht wurden berichteten. Sie beugten mich nach vome und
mein Kopf nach unten dann gingen sie mit mir im Laufschritt zum Auto dann zum Flugzeug.
Sie gingen so schnell mit mir, sodass die Schmerzen an meinen Gelenken schlimmer wurden
da das Eisen meiner Fesseln in die Knochen stie8. Wenn ich langsamer laufen wollte, haben
die fast meine Schultern ausgekugelt. Als wir im Flugzeug waren warfen sie mich auf den
Boden und befestigten meine Hiifte, Arme und Beine am Boden und an den Sejten des
Flugzeugs. Es schien mir als wiire dies ein militirisches Transportflugzeug, in der es keine
Sitze gab. Die Gerdusche der Triebwerke horten sich nicht normal an. Wihrend des Fluges
spritzte man mir zwei Spritzen. Eine am rechten Arm und die andere am linken zu
verschiedenen Zeiten. Sie setzten mir ctwas auf die Nase, was ich fiir eine Art Narkose halte.
Ich schitzte, dass die Reise etwa vier Stunden dauerte. Diese Zeit ist sehr viel, wenn die Reise
nach Deutschland gehen solte!




Ich war nicht bei Bewusstsein. Ich glaube, dass das Flugzeug eine Zwischenlandung hatte und
dass wir dann weiterflogen. Dann landete das F lugzeug und sie brachten mich aus dem
Flugzeug heraus. Als wir draufien gingen spiirte ich, dass die Luft trocken und warm war. Es
ist unmoglich, dass wir uns in Europa befanden. Sie warfen mich auf eine Laderampe eines
Fahrzeugs und fubren etwa zehn Minuten. Dann zerrten sie mich gewaltvoll von der
Laderampe herunter und gingen mit mir wieder im Laufschritt eine Treppe herunter. Sie
gingen so schnell, dass ich nicht mithalten konnte und fast gefallen war. Sie hielten meine
Arme hintenrum nach oben. Dies bereitete mir sehr starke Schmerzen, Meine FiiBe beriihrten
den Boden kaum. Sie schoben mich vor ihnen her und manchmal stieBen sie mich an die
Wand. SchlieBlich warfen sie mich auf den Boden, stiegen mit ithren Fiien auf mein Kopf
und auf mein Hals, nahmen mir die Fesseln ab und das, womit meine Augen verbunden
waren, gingen und verschlossen die Tiir hinter sich. Nach kurzer Zeit konnte ich meine Augen
6ffnen und ich konnte was um mich war wahrnehmen. Ich schaute nach oben als ich auf den
Boden lag und sah ein kieines Fenster oben in der Zelie. Ich sah die rote Sonne und dachte,
dass es vielleicht friih morgens ware. Spéter aber wurde es dunkel und es war der
Sonnenuntergang, den ich beobachtet hatte. Die Reise dauerte 20 Stunden also! Schon elf
Tage vergizgzen im Hungerstreik.

- Auf den Winden hatten andere Haftlinge in verschiedenen Sprachen geschrieben, welche vor = **

- mir in dieser Zelle waren. Es waren Dinge auf Arabisch, Urdu und Farsi geschricben. Ich = .
konnte Quranversen, Zitate und Daten erkennen. - o
- Auf dem Boden lag ein alter dreckiger Plastikteppich, dessen Farbe man fast gar nicht

 erkennen konnte da es so dreckig und alt war. Die Farbe und der Putz, der Wande schilten ab;_“_l: B

- und lagen ebenfalls auf diesen Teppich rum. Das Bett war alt und bestand aus alten,
zerrissenen Kleidungsstiicken und war nur ein Zentimeter hoch. Auf dem Bett lag eine.
dreckige, diinne Militirdecke. Auf dem Bett lagen weitere zerrissene Kleidungsstiicke, die
vielleicht die Bettlaken darstellen sollten. Ich war sehr miide. Die Tiir der Zelle bestand aus
gewelltem Eisen und einer 10cm? kleinen Luke. Ich konnte von dieser Luke sehen, dass
draufien ein Mann mit afghanischen Kieidern stand, der mich anstarrte,

Ich war sehr tiberrascht und gleichzeitig enttiuscht. Ich konnte glauben, dass ich mich gerade
in Afghanistan befand!

Ich war sehr durstig. Ich war noch nie so durstig in meinem ganzen Leben. Ich deutete dem
Afghanen draufien, dass ich etwas zu trinken will. Er zeigte mit seiner Hand auf einer kleinen
Flasche in einer Ecke der Zelle. Ich dachte er versteht mich nicht und gab ihm abermals zu
verstehen, dass ich Trinkwasser méchte. Er deutete wieder auf die Flasche in der Ecke. Er
wollte mir sagen, dass es nur dieses Wasser zu trinken gab, entweder ich trinke davon oder
gar nicht.

Es war eine uralte Plastikflasche die von Auflen und Innen stark verschmutzt war. Die Farbe
des Wassers war griinbraun. Das Wasser stank furchterlich! Der Gestank des Wassers konnte
man auf drei Metern von der Ecke riechen. Als ich die Flasche in meiner Hand hielt blieb der
Geruch an meiner Hand fiir eine langere Zeit. Trotz meines starken Durstes konnte ich nicht
aus dieser Flasche trinken,

Am Anfang der Nacht kamen vier vermummte Minner zu mir mit einer einheitlichen
schwarzen Uniform, zerrten mich ays der Zelle und stieBen mich vor sich hin bis zu einem
Zimmer, dass etwa 15 Meter von meiner Zelle entfernt lag. In diesem Zimmer standen ein
Tisch und ein paar Stithle. Drei vermummte Maénner saflen in einer einheitlichen schwarzen
Uniform ein weiterer war mit Hemd und Jeanshose gekleidet. Sie stieBen mich in den Raum
und meine Begleiter kamen ebenfalls mit rein. Wir waren zu Acht im Raum. Einer von ihnen
sagte mir auf arabisch und mit palastinensischem Dialekt ich solle mich ganz ausziehen, denn
dies ist ein Arzt, der mich untersuchen wird. Ich zog mich aus, behielt aber die Windeln an,
die sie mir, zuvor angezogen hatten. Die anderen kamen dann zu mir und wollten Gewalt
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anwenden, um mir das letzte, was ich noch anhatte auszuziehen. Sie schossen nochmals Fotos
von mir, nahmen Blut ab und entnahm mir eine Urin Probe. Ich beschwerte mich beim Arzt,
wegen dem Dreck und das dreckige Wasser. Er sagte mir, dass dies nicht ihr Problem sei und

nicht-islamisches Essen haben méchte. Ich sagte, dass ich islamisches Essen wiinsche. Spiter
habe ich erfahren, dass er sich nur lustig machte und dass das islamische Essen aus den
Resten von dem, was die Afghanischen Wichter verspeisten. Es bestand aus Knochen und
Haut ...

Dann brachten sie mich zu meiner ZeJje zuriick. Ich suchte nach dem Bett weil es in der Zelle
dunkel war. Es gab auch kein Licht. Ich konnte weder auf der rechten noch auf der linken
Seite vor den Schmerzen schlafen, da ich so lange auf dem Boden des Transportflugzeugs
ohne Unterlage gelegen war. Frst nach zehn Tagen konnte ich auf dem Bauch oder auf den
Riicken schlafen. Es war damals kalt in Kabul und ich hatte nur eine Decke.

In der Nacht des zweiten Tages kamen vier vermummte Minner zu mir in die Zelle und
fesselten mir Hande und F UBe dann stieBen sie mich in ein Verhérzimmer, in dem weitere
sieben Mann saBen, die ebenfalls vermumint waren und eine einheitliche schwarze Uniform
trugen. Einer von ihnen schrie mich an und sagte mir, ich soll vorkommen und sagte weiter,
dass ich hier in Afghanistan wire, in der es keine Gesetze gibe und dass niemand weil}, wo
ich mich h=finde. WeiBt du was ich meine? Wir konnen hier mit dir alles machen. Er sprach
arabisch mit einem stidlibanesischen Akzent. WeiBt du, warum du hier bist? Schrie er. Ich -
antwortete: Das ist meine Frage, die ich euch stellen wollte. Vor ihm auf dem Tisch lag eine

+ Akte. Er sagte: All das sind Informationen tiber dich, wenn die Beschuldigungen, die da drin ° "": B

-aufgefiihrt sind nicht richtig wiren, hitte man dich nicht aus Skopje mit einem extra Flugzeug
‘hergeholt. Ich sagte: Ist das ein Beweis gegen mich, wenn mich ein F lugzeug aus Skopje
herbringt? Er sagte: Was glaubst du, warum du hier bist? Ich sagte: weil ich urspriinglich
Araber bin und Muslim zugleich. Dann wurde er wiitend und schrie noch lauter: Alle hier
behaupten das wenn wir anfangen, sie zu verhoren aber sie sind keine Muslime. Sie sind
Terroristen! Ich sagte thm: Was sind denn die terroristischen Aktivitaten, die ich begangen
habe und die mich hergebracht haben? Er sagte: Du hast hier in Afghanistan eine
terroristische Ausbildung durchgemacht, dein Reisepass ist gefilscht und du hast Kontakte
mit grofien Terroristen in Deutschland gehabt wie Muhammed Atta, Ramzi Bin Al-Shibh und
anderen, die ich jn Wahrheit gar nicht kannte auBer von den Medien. Beziiglich der
Ausbildung in Afghanistan und meinem angeblich gefilschten Pass kénnt ihr mit den
deutschen Behdrden sprechen. Die werden euch bestitigen, dass ich deutscher Staatsbiirger
bin und nicht in Afghanistan war in einer sehr kurzen Zeit. Ich bat ihn sich mit den deutschen
Behérden in Kontakt zu setzen. Er lehnte ab. Dann fragte ich ihn, warum sie mich nach
Afghanistan gebracht haben, obwohl ich Deutscher bin und meine Eltern keine Afghanen
sind. Er wollte nicht antworten. Dieser Beamte fithrie vier Verhore binnen vier Tage in einer
Woche mit mir durch.

Als ich spiirte, wie die Amerikaner mit den Menschen auf eine arrogante Art und Weise
umgingen und ohne Beachtung der Gesetze und Menschenrechte und wie sie die Wiirde der
Menschen verachten und ihren Willen brechen; und nachdem die Zeit der Inhaftierung (der
Entfiihrung eher gesagt) unter unmenschlichen Bedingungen linger wurde, wurde ich
depressiv und ich verlor die Hoffung, Ich wiinschte mir das Rauskommen aus dieser
Inhaftierung nur um mich an jedem Amerikaner zu rechen, den ich sehe auch wenn er ein
Arzt wire, der den Menschen hilft, da ich so viel Ungerechtigkeit und Hirte erlebt habe. Mein
Zellennachbar wurde sogar schwer krank und ich konnte ihn nachts stéhnen héren vor
Schmerzen. Er bat immer um eine Arztvisite oder Medikamente, aber er bekam nichts. Ich
war sehr wiitend und ich verlor die Hoffoung und ich wollte diese Ungerechtigkeit mit allen



mir zur Verfligung stehenden Mbglichkeiten zu beseitigen, auch wenn ich daffir mein Leben
geben wiirde,

Am 05.03.04 begannen wir alle auf diesem Flur untergebrachten Héftlinge (9 Personen) einen
Hu‘ﬁ'm vom Essen und Trinken und wir forderten ein Gespriich mit einem
Amerikanischen Kommandanten oder Beaufiragten, um uns zu beschweren und die
Behandlung nach den einfachsten Menschenrechten zu verlangen. Aber ohne Ergebnis! Nach
sechs Tagen Hungerstreik wurde ich zu schwach und kam dem Tode nahe. Deshalb fing ich
wieder an zu trinken, aB aber nichts. Ich bekam heftige Schmerzen im Kopf. Mehrere Male
versuchte ich, im Stehen zu beten und fiel vor Schwiche um. Der siebte Tag seit dem Beginn
des Hungerstreiks: Ich fishlte, als ob ich gelegentlich bewusstlos werde. Mir ging es mit jeder
Minute schlechter. Ich fragte mich, ob dieser Hungerstreik islamisch gesehen legitim wire,

Wir diskutierten dariiber und unsere Meinungen waren verschieden: die einen sagen es wire
erlaubt und die anderen sagen es wire verboten. Also haben wir nur getrunken und den
Hungerstreik aufrechterhalten. Am achten Tag bekam einer der Héftlinge die Chance einen
Amerikanischen Beamten zu treffen und tibergab ihm ein Zettel, auf dem einige unserer
Forderungen aufgefiihrt waren, auf die wir uns gemeinsam einigten wie die einfachsten

. Menschenrechte und dass wir vor ein Gericht gestellt sollen, dass unsere Angeh6rigen *+ '
benachrichtigt werden und dass wir Biicher bekommen sollen. Keine unserer F orderungen
wurde nachgegangen. Die anderen Haftlinge konnten den Hungerstreik nicht mehr =~ - o
aufrechterfialten und haben aufgehért da sie schon langer nichts Richtiges gegessen haben. . -

- Einige von ihnen saBen schon ein oder zwei Jahre! Ich und ein anderer Héftling, der halb -+ e

finr

. Pakistanisch halb Amerikanisch war und in Pakistan festgenommen wurde und Anfang 2003 7

an den Amerikanern ausgeliefert. Er hielt bis zum 24. Tag durch dann bekam er von den
Amerikanem Biicher und sie versprachen ihm, in ein anderes, besseres Geféngnis
untergebracht zu werden. Spiter wurde er auch tatsichlich verle gt. .

Am 13.03 Wurde ich von Amerik
folgende Perso I

Am 28.03 wurden die Schmerzen unertriglich und meine Wut brach aus. Ich begann am
kleinen Fenster so laut ich konnte , Allahu Akbar™ (Allah ist am GrofBten) zu schreien und bat
die Afghanen, falls einer von ihnen Muslim ist und mich hort, dass er sich fiir uns einsetzen
soll und diese Ungerechtigkeit bekéimpfen soll. In den oberen Stockwerken des '
Geféngnisgebsudes lagen Biirordume, in denen Afghanische Angestellte arbeiten. Das
Gebiude bestand aus vier Stockwerken.

Einige der Vorbeigehenden vor meinem Fenster stehen und hérten sich an, was ich sagte aber
sie verstanden nicht alles. Sie verstanden aber, dass ich hier leide und meine Rechte fordere.
Einer der £ “ghanischen Angestellten ging ins Geféngnis um von mir mehr zu verstehen. Ich
bat thn, die Afghanischen Behérden iiber uns und iber die Ungerechtigkeit zu informieren
und dass ich unbedingt mit einem Amerikanischen und einen Afghanischen Beamten reden
mdchte.

Nachdem 27 Tage des Hungerstreiks voriiber waren (am 31.03) wurde ich zum Verh&rraum
mit gefesselten Handen und FiiBen gebracht. Im Verhérraum safBen der Afghanische
Gefingnisdirektor und zwei Amerikanische Beamten, welche ich zum ersten mal sah und ein
paléstinensischer Dolmetscher. Den Dolmetscher sah ich damals bei der arztlichen
Untersuchung zum ersten Mal. Sie fragten mich, warum ich im Hungerstreik bin? Ich sagte:
Ich bin Deutscher, weder meine Mutter noch mein Vater kommen aus Afghanistan und ich
befand mich noch nie zuvor in Afghanistan. Und ihr seid Amerikaner und das ist nicht euer
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Land. Warum bringt ihr mich hierher zum Verhér? Dies muss in Deutschland geschehen oder
Amerika. Die Aktion mit meiner Entfithrung aus Mazedonien verst6Bt gegen jegliche Gesetze
und Menschenrechte! Und nun befinde ich mich schon seit drei Monaten unter den
schlimmsién Bedingungen in Haft. Zudem kommt, dass mir bisher keine Konkrete
Beschuldigung vorgetragen wurde. Wir diirfen unsere Familien nicht benachrichtigen und
ihnen unsere Situation erkliren; wir wissen nicht, wie es ihnen geht. Es gibt keine Anwiilte,
keine Richter ...

Weiter sagte ich ihnen, dass das Essen aus: Morgens Tee ohne Zucker und ein Stiick Brot.
Mittags Reis mit Insekten, Sand und kleine Steinchen bestand. Diese Dinge, die nicht ins
Essen reingehdren wurden absichtlich rein getan. Zusatzlich bekamen wir halbvergammelte
Orange, dessen Farbe man nicht klar erkennen konnte ob blau oder griin? Ein
Hihnchenknochen und Haut, die die Gefiingnisaufseher librig gelassen haben; ein halbes Liter
warmes Wasser, dessen aussehen und Geruch den Magen umkippt. Die anderen Hiftlinge
berichteten mir, dass das Essen zehnfach verbessert wurde, seitdem ich hier bin. Alle
Hiftlinge litten und leiden immer noch unter schwerem Durchfall und starke
Magenschmerzen. Kamen wohl diese Schmerzen vom verdorbenen Essen und der

- Verschmutzung? Oder wurden irgendwelche Mittel dem Essen beigefiigt, die uns dicse =

Schmerzen zugefiigt haben, um uns auf diese Art zu foltern?

Uber der gesamten Zeit der Inhaftierung waren ich sowie alle anderen Hiftlinge in Einzelhaft o

. oder Biick:z, um damit die Zeit zu verbringen. Die Minuten vergingen dort wie Stunden und

die Stunden wie Tage. Wenn ein Tier auf diese Weise in Europa von seinem Besitzer so
behandelt wiirde, hitte sein Besitzer ein Prozess und Haftstrafen am Hals hingen. Aber bei
der Behandlung der Muslime vergessen die Amerikaner die Gesetze, die Moral und die
Menschenwiirde. Vor Wut begann ich einige male zu Zittern und ich konnte nicht gegen
meine Trinen ank#mpfen. Ich fragte den Amerikanischen Beamten: ,,Habt ihr die christlichen
Amerikaner, diese Verbrecher, die die Terroranschlige von Oklahoma City auf bestialische
Art und Weise durchgefiihrt haben auch so behandel{?" Niemand wollte mir diese F rage
beantworten. Ist diese Umgangsweise, mit der ihr mit den Muslimen umgeht Terror an sich?
Ist das nicht der wahre Extremismus? Die Nichtbeachtung der Gesetze, die Rechte anderer
und Menschenrechte ist doch das wahre Verbrechen? Das Zerreifien der Kleider der
muslimischen Hiftlinge. Ist das die Art, mit der man Menschen behandelt? Ist das der Frieden
und die zivilisierte Umgangsweise, die ihr verbreiten und den Afghanen und Irakern
beibringen wollt?

Nach meiner Rede fragte mich der Gefingnisdirektor, was ich fordere, um mit dem
Hungerstreik aufzuhéren. Ich sagte: Sie haben vier Méglichkeiten: 1. Ich halte an mein
Hungerstreik bis zum Tod, 2. mich freilassen, 3. mich in die USA fliegen und mich vor ein
Gericht stellen, 4. einen hohen deutschen Beaufiragten oder Beamten treffen, dem ich meine
Situation erkldren kann und tber eine freie Entscheidungsgewalt verfiigt. Der Direktor sagte:
DU hast deine Freilassung schon mal verlangt, Ich werde den Verantwortlichen und
Vorgesetzten in Washington einen detaillierten Bericht iiber unser Gespréach verfassen und
ihnen sagen, dass dies hier nicht der geei gnete Platz ist fiir dich und wir alle bezeugen dies.*
Ich wurde zu meiner Zelle wiitend und tibermiidet zurtickgebracht. Ich dachte meine Nerven
wiirden gleich zusammenbrechen.

Am 07.04. kam ein anderer Afghanischer Beamter zu mir und ich beschwerte mich abermals
bei ihm und erwzhnte, dass die Amerikaner behaupten, dass ihr fiir die schlechte Behandlung

ntergebracht. Das Sprechen war uns strengstens untersagt. Wir bekamen keine Stifte, Papiet 17



und das schiechte Essen verantwortlich seid. Dje Amerikaner haben immer fiir die gespannte
Lage zwischen uns Hiftlingen und den Afghanischen Wichtern und Angestellten gesorgt.
Ein Beispiel: Wenn sich die Hifilinge tiber die Afghanischen Wichter bei den Amerikanern
beschweren, tadeln die Amerikaner die Afghanen vor den Haftlingen; darauf werden die
Afghanen auf die Hiftlinge wiitend und geben ihnen ihre Rechte nicht. Z.B. bei der
Verteilung des Essens oder der Medikamente. Sie nehmen diese dann einfach fiir sich und
geben sie nicht an die Haftlinge weiter. Die Dummbeit der Afghanischen Wichter, die Wut
und psychische Belastung der Hafilinge filllen die Herzen mit Hass.

Mein Gesundheitszustand verschlechterte sich von Tag za Tag. Ich war sehr schwach und
libermiidet. Ich bekam auch immer Sfter starke Schmerzen im Magen. Ich legte immer meine
Hand auf den Bauch und stiitzte es mit dem FuB ab. Ab dem 08.04 konnte ich nicht mehr vom
Bett aufstehen, nicht mal um die Notdurft zu verrichten. Ich tat es immer im Bett in einer
leeren Flasche. Am 09.04 kamen ein paar Afghanen zu mir und versuchten mich zu
liberzeugen, dass ich mit dem Hungerstreik aufhéren soll nachdem sie geschen haben, wie
sich mein Gesundheitszustand verschlimmert hat. In der Nacht des 10.04 vergingen exakt 37
Tage, die ich im Hungerstreik verbracht habe. In dieser Nacht kam der Gefingnisdirektor mit
dem Arzt. Sie sagten mir, dass ich in drei Wochen freigelassen werde und ich muss deswegen
. mit dem Hungerstreik aufhéren. Ich verlangte eine Absicherung, die sie mir aber nicht =
‘gewihrleisten konnten. Ich weigerte mich den Streik abzubrechen. Daraufhin kamen die
vermummten Manner in die Zelle, zerrten mich vom Bett und fesselten meine Hinde und - _
FiiBe. Sie schliffen mich in den Verhorraum und setzten mich auf einen Stuhl, fesselten mich o l é &4 S

“darauf und einer hielt mein Kopf fest. Dann schoben sie mir ein Schlauch in die Nase bis in - N Cpdi 4

. den Magen und kippten eine F lissigkeit direkt in mein Magen ein. Sie gaben mir auch ein ! R

paar Nahrungskonserven und Biicher. An dem Tag brachten sie mich auf die Waage. Es
zeigte 94,552 an. Vor meiner Entfithrung im Dezember wog ich 123 kg!

30 Stunden spater wurde mir noch schlechter als zuvor. Ich bekam starken Durchfall und -
Schmerzen im Bauch. Die Schmerzen waren so stark, dass ich mir sogar den Tod wiinschte.
Mitten in der Nacht kam der Arzt und zog mir binnen einer Stunde zwei Beutel Ringerldsung
auf, in denen auch Schlafmittel war und vier gelbe Tabletten, die er mir auf einmal
verabreichte. In mein Wasser riihrte er ein Pulver und gab es mir zum Trinken. Ich blieb fiir
cin paar weitere Tage im Bett. Danach verbesserte sich mein Gesundheitszustand.

Die drei Wochen vergingen, nach denen mir die F retlassung versprochen wurde. Sie sagten,
dass die Freilassung weitere zwei bis drei Wochen dauern wiirde, da mein Transport nach
Deutschland noch besprochen wiirde. Am 07.05 brachten sie acht weitere Gefangene in unser
Gefangnis und am 13.05 wurden elf Haftlinge in ein Container geschliffen und weggebracht.
Ich weif nicht wohin. Nur noch ich, Sulayman und Ali blieben in diesem Geflingnis, nachdem
wir 14 Hiftlinge waren.

Am 16.05 kam ein Deutscher begleitet vom Direktor und einen anderen Amertkaner der
arabisch sprechen konnte. Der Deutsche war etwa 180 cm groB3, schlank, seine Haare waren
ca. acht cm lang und hellbraun. Seine Hautfarbe war braungebrannt. Er trug eine Brille und
cine Miitze. Er sagte mir, dass er mit mir ehrlich und tiber alles sprechen mdéchte.

Ich willigte ein und sagte ihm, dass er mich kennt aber ich ihn nicht und bat ihn, sich mir
vorzustellen und mir zu sagen, welcher deutschen Behérde er angehdrt. Er sprach mit dem
Amerikaner kurz beziiglich der Antwort, Ich verstand nicht, was sie beredeten und wandte
sich wieder zu mir und sagte: Ich kann nicht auf diese Frage antworten. Ich fragte weiter:
Wissen die deutschen Behorden wo ich mich befinde? Er lehnte die Antwort auf diese Frage
ebenfalls ab. WeiB denn meine Frau wo ich bin? Er antwortete: Nein das weif3 sie nicht.
(Als er anfing zu sprechen versuchte er seine Worte sorgféltig auszusuchen und hatte angst,
mehr Informationen als nétig zu geben. Er versuchte auch, alle Informationen {iber seine



Identitit zu verbergen). D gen konzentrierten sich auf B

NeuR ik Das Gesprich dauerte etwa zwei bis drei Stunden. Am 17.05 ebenfalls zwei
Stunden und am 18.05 ebenfalls.

Am 19.05 kam er nicht, obwohl er ein Tag davor gesagt hatte, dass er kommen wird. Er kam
aber am 20.05 und sagte mir, dass sie vielleicht noch eine Woche brauchen werden. Ich wurde
wiitend und sagte ihm, dass ihr mir immer die Freilassung verspricht und immer verschiebt.
Ich kiindigte auch an, dass ich ab morgen meinen Hungerstreik wieder aufnehmen werde und
dass ich etwas unternehmen werde, dass mir und allen anderen hier einen immensen Schaden
zufligen wiirde und sehr schlechte Folgen fiir alle haben wiirde falls die deutschen Behorden
sich nicht bewegen und mich hier rausholen. Ich habe vier Kinder und sie wiirden erfahren,
was mir passiert ist und von meiner Familie wird schon jemand Rache von den Amerikanern
nehmen! Er sagte, was willst du denn machen? Ich antwortete: Das wirst du schon zu
gegebener Zeit sehen. Er sagte: ich bitte dich fang nicht mit dem Hungerstreik nochmals an
und gib mir zwei Tage. Ich werde in diesen zwei Tagen mit den Vorgesetzten in Deutschland
sprechen und ich verspreche dir die schnetle Antwort. Dann ging ich wiitend in die Zelle
zurtick. Er war von meinen Reaktionen iiberrascht.

 Etwa zwei Wochen, bevor der deutsche Beamte namens "Sam" zu mir kam, brachten mich die
Aufseher in den Verhérraum, wo ein Amerikanischer Psychologe und eine Dolmetscherin
saflen. Der Psychologe sagte mir, dass er extra wegen mir aus Washington gekommen sei, um-
~ niach mir zu schauen und um mir einige Fragen zu stellen. Am ende unseres Gespriichs
~versprach er mir, hier bald raus zu kommen.. T T R T

Am 21.05 begann ich meinen zweiten Hungerstreik. Am Abend desselben Tages kamn der Z K
Arzt mit dem Direktor und dem Deutschen und baten mich, meinen Streik zu beenden und :
versichertén mir, dass ich spitestens am 28.05 auf dem Weg nach Deutschland sein werde.

Sie befinden sich auf die Klarung der Sicherheitsformalititen des Transfers von Afghanistan

nach Deutschland. Die Reise wiirde nicht direkt nach Deutschland sein und wiirde eine Zeit

lang in Anspruch nehmen. Daher soll ich mich ruhig verhalten und keine Sorgen haben, ich

wiirde schon mit Sicherheit bald zu Hause sein.

Am Abend des 27.05 kam der Arzt und fithrte einige Untersuchungen durch. Ich wog nun 105
kg. Dann erklérte mir der Direktor etnige Details und die Weise, auf der ich von der Zelle am
néchsten Tag zu einem nicht bekannten Flughafen gebracht werde. Der Arzt bat mich, ab /
dieser Nacht nichts mehr zu trinken oder zu essen, da es mir nicht erlaubt sein wird wihrend

der Reise auf die Toilette zu gehen. (

Am Morgen des 28.05 kam der Direktor mit dem Arzt und fesselten meine Hiinde und Fiille F—re j

und legten mir eine Augenbinde an. Dann gingen sie mit mir raus und wir stiegen in einen
Jeep ein. Nach etwa zehn Minuten Fahrt stiegen wir aus und sie brachten mich in ein
Container, der zum Transport von Waren gebraucht wird. Sie setzten mich auf einen Stuh] im
inneren des Containers mit dem Gesicht nach innen. Sie baten mich, nicht nach hinten zu
schauen, wenn sie die Augenbinde losmachen. Dann Uibergaben sie mir all meine Sachen, die
ich in Skopje hatte und ich wechselte die Gefingniskleider in zivile Kleidung, welche bei mir
in meiner Tasche waren, Ich hérte hinter uns ein Flugzeug, welches sich wie ein kleiner Jet
anhorte, der etwa 200 Meter hinter unserem Container zum Stehen kam. Dann fesselten sie
wieder meine Hénde, banden diese um meinen Giirtel nach vorne, setzten mir Ohrenstdpsel
und setzten mir Kopfhorer auf. Dann banden sie meine Augen wieder zu. Dann stiegen wir
wieder in den Jeep und fuhren diese 200 Meter zum bereitstehenden Flugzeug. Im Flugzeug
banden sie meine FiiBe und meine Hiifte an den Sitz. Es war etwa acht Uhr morgens.
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English Translation

On December 31" 2003, I arrived at the Macedonian border around 3pm. The bus driver
collected the passengers’ passports, mine included, to take them to the border police to
have them checked. After they had checked our papers everyone had their passport
returned to them. The bus driver asked me to get off the bus and see the border official.
The border official asked me what address I was planning to go to in Macedonia. I
replied that I intended to find a hotel, that there was no fixed address that I was going to.
He then asked me about the purpose of my stay in Macedonia. I said I was on a tourist
trip and had planned to stay for about a week. He told me that as soon as [ arrived in
Skopje, I should go and see the local police. A fellow traveler translated for me and the
border official. He was tall, slim, and about 45 years old. He then told me to return to the
bus. The bus driver stayed with him for a brief moment before returning to the bus. We
drove towards Skopje. After about 3 km, I asked the bus driver if I could have my
passport back. He told me he didn’t have it. So we drove back to the bdrder and asked the
border official. The official asked me to stay as the problem seemed to be more time-
consuming. He said that the bus should leave now, and a car would bring me to the hotel
later. So I stayed and waited until 6 pm. Then they took me to a narrow room that was
about 8 meters away from the border station. The room had a door and a big glass
window facing the side of the street where the passenger cars drove by. In the room there
was a table, a desk, and a chair. I sat down on the chair with my back to the glass
window. The official did not allow me to turn around. He also toid me to put every item ]
carried with me on the table. Afterwards he searched everything thoroughly. Once he was
done a young man appeared, around 33 years old and 175 cm tall.

After an hour-long interrogation, another man arrived, a little bigger and also about 30
years old. He started a second interrogation and mentioned Islamic organizations,
suborganizations, and groups. He then asked me whether 1 knew any of those

organizations. I said that those groups are well-known, and that I had heard of most of



them. He also asked me if I had anything to do with one or several of these organizations.
I replied that I had no contact with any organization. He continued asking me if there
were any mosques in the area [ lived, and how many people attended their services, and
what nationalities they were, and if | had ever invited someone to Islam or if someone
had ever invited me to any Islamic activities. My replies were always negative, and I
asked him if there were any other activities in mosques apart from Friday services? And
if there weren’t also non-Muslims that have converted to Islam? He then offered me
alcohol to test whether I drink. I declined. He asked me if I pray or fast. I replied,
“sometimes.” He ended the interrogation around 10 pm. Some of the officers got drunk.
In less than 2 hours, the new year began. They then took me behind the lodge on the road
to Serbia. I saw three vehicles without license plates. Two of them were VW Golf. One
red, one black. The third car was also biack but I cannot remember the make. It was very
dark and the fog was thick. The streets and the border station were deserted. My escorts
were all dressed in plain clothes and were armed with guns. On our way, we saw a police
barricade. But we were allowed to pass quickly when my escort used a blue light signal.
In Skopje they took me to a hotel.

Directly on the right side was the information desk. They quickly walked with me over to
the elevator, situated a few meters away on the left side. The elevator was very small and
fit only two people. I and one of my escorts took the clevator, the rest took the stairs up.
The hotel building had four or five floors. We got off at the top floor and walked into the
room located opposite the elevator. Just on the left side of the room was the lavatory with
a window approximately 80x40 cm (h x w) and a massage whirlpool. Between the sink
and the pool was the toilet. On the right side of the room was a big bed next to a big
window with a view toward the inside of the hotel. Opposite the entrance there was a big
table with a PC and internet connection. Left of it was a TV mounted to the ceiling. There
was also a window in this room with a view onto a slightly damaged chimney of a tall

building. Behind this building was another building. When one looks out of this window



to the left, one sees a high mountain. This window was always locked and covered by
blue curtains. Between this window and the bed stood a little table with four chairs.

After we had entered, three of my escorts stayed with me in the room and locked the
door. T asked them why they didn’t leave? They said, “We stay here with you.” I said that
I would like to sleep. They replied that I could sleep in their presence. I thought they just
wanted to accompany me to my hotel and then leave as they had told me at the border. I
asked them if I was under arrest. Their reply was “no, do you see any handcuffs on your
hands?” Then they repeated a thorough search of all my belongings. Afterwards three of
the man began interrogating me again. These three men asked so many questions at once
and from all sides until three in the morming. These interrogations lasted four days. The
observation was very strict and consistent. Even when I went to the toilet they asked me
to leave the door open, although it was located in the same hotel room where I was
situated.

When I was exhausted and tired of answering their questions and after having been
locked in this hotel room all this time, I demanded a translator, as [ hardly spoke any
English. Then I wanted to call the German Embassy, another official institution, a lawyer,
and my family. All this was refused! I got angry and wanted to leave my room with force.
Our voices rose, each one speaking their own language. Communication was impossible.
As a resuit the argument became physical, and we hit each other unti! one of them pulled
his firearm, another one placing his hand on the holster.

The watch was divided between nine men; they changed shift every six hours. On the
fifth day, a man with a bag appeared. He had sheets and ink for the hands and fingers to
take fingerprints. Then he took a few photos of me: right profile, left profile, and frontal.
After about seven days, an official showed up who was obviously of a high rank. He was
around 55 years old. He had a large build and brought an assistant with him. With
respect, he asked me about my condition and how the food was. He told me that I could
order food from any restaurant if I didn’t like the food here. He also asked if the guards

had treated me well. I thanked him and said that so far I was fine. He then told me he



wanted to end this problem, and that he had a deal to offer. I asked him what kind of deal.
He replied, if | declared that I belong to the Al-Qaeda organization they would in turn
bring me back to Germany with police escort. [ refused. Hereupon he left again.

Two or three days later, his assistant showed up and presented me a list of accusations.
He told me that he was certain about these accusations, and that this case had left their
hands, and they had referred it to the president who had made a decision regarding this
matter. I was surprised and asked for the German ambassador or to contact any German
authority. He told me that the German government doesn’t want to have anything to do
with me, and that meanwhile I was also wanted by them. The accusations he presented
me with was that my passport wasn’t mine, and I was wanted by the Egyptian

government because I had been seen in Jalalabad, Afghanistan. Then he lefi.

On the 13™ day after my seizure, I began my first hunger strike. On the 20™ day, I was

told they would send me to the airport to fly me to Germany.

On the 23" day, at about 8pm they asked me to speak in front of a videocamera, state my
full name and claim I was healthy, and that we would leave for the airport now to travel
to Germany. Afterwards we exited the hotel onto the streets. Here two people approached
me from left and from right and took my hands. A third one joined and handcuffed me.
They blindfolded me. I had seen a white minivan before, in front of it a black Jeep and
many people in plain clothes, They put me in the Jeep and started driving. The driving
style led me to believe that the Jeep followed another car. After about an hour, we arrived
at the airport. They sat me on a chair, where 1 waited for about another one and a half
hours. Then I heard the voice of the assistant who had come to see me with the high-
ranking official. I was told that I would soon be brought into a room for medical
examination before returning to Germany.

When they led me into this room two people violently grabbed my arms, one from the

right side and the other from the left, and bent both arms backwards. This violent motion



caused me a lot of pain. Meanwhile they were beating me from all sides. Someone else
grabbed my head with both hands so I was unable to move. Others forcefully began to
take away my clothes with scissors and knives. Finally they even wanted to take off my
underwear. I tried to resist but unsuccessfully. They hit me until they had completely
stripped me naked. They tied my feet and took off my blindfold to take photos of me. I
saw seven to eight men standing around me, dressed in black, with hoods and black
gloves. They dressed me in a diaper, a dark sports suit, and blindfolded me, plugged my
ears with cotton, and placed some kind of headphones over my ears. They put a plastic
bag over my head and a belt around my waist, to which they chained my hands. Because
of the plastic bag breathing was getting harder and harder for me. I pictured myself like
the images I had seen in the media of the Muslims that were brought to Guantanamo.
They bent me over forwards with my head facing down and then hurried with me to the
car and then the airplane. They walked so fast that the pain at my joints was getting
worse, as the iron of my shackles hit my bones. When I tried to slow down they almost
dislocated my shoulder. In the airplane, they threw me down onto the floor and tied my
hips, arms, and legs to the floor and the sides of the plane. It appeared to me to be a
military carrier plane without seats. The sound of the engines did not sound standard.
During the flight I received two injections. One in the left and one in the right arm at
different times. They put something over my nose that I believe was some kind of
anasthesia. I guess the trip took about four hours. A long time for a trip to Germany!

I was unconscious. I think the plane made a stopover, and then we continued the flight.
Then the plane landed and they brought me outside. Walking outside I could feel dry and
warm air. This couldn’t possibly be Europe. They threw me onto the loading platform of
a vehicle and drove for about ten minutes. Then they violently dragged me from the
platform and took me down some stairs, again walking very fast. [ almost fell, as they
walked so fast I was unable to keep up with the pace. They raised my arms high behind
my back which hurt badly. My feet almost did not touch the ground. They pushed me

forward and sometimes pushed me against the wall. Finally they threw me to the ground,



stepped on my head and neck with their feet, removed my chains and what had covered
my eyes, left, and locked the door behind them. After a brief moment, I was able to open
my eyes and observe my surroundings. Lying on the floor, I looked towards the ceiling
and noticed a little window in the ceiling of the cell. I saw the red sun and thought it
might be early morning. But later it turned dark, so it had been sunset I had seen. That
means the trip had taken 20 hours! Already 11 days had passed on hunger strike.

Former inmates had written on the wall in different languages, Arabic, Urdu, and Farsi. [
recognized Quranic verses, quotations, and dates.

An old dirty plastic carpet lay on the floor, so old and dirty there was almost no color left.
Plaster pieces and color from the crumbling wall lay on the carpet. The bed was old and
made from old, torn clothes and was just 1 ¢m thick. On top of the bed was a dirty, thin
military blanket. There were other pieces of torn clothes on the bed that maybe were
supposed to function as something like a bed sheet. [ was very tired. The cell door was
made of undulating iron and had a hatch of about 10cm2. Through this opening I could
see a man dressed in Afghan clothes standiné in front of the cell who stared at me.

I was very surprised and disappointed at the same time. ] had to realize that I was in
Afghanistan right now!

1 was very thirsty. I had never been that thirsty before in my life. I signaled the Afghan
outside that I wanted something to drink. He pointed to a little bottle in the corner of my
cell. I thought he had misunderstood me and I tried to tell him again that I wanted water
to drink. He pointed to the bottle in the corner again. He meant to tell me that either I
drink this water or nothing, that there was only this water here for me to drink.

1t was a very old plastic bottle, dirty outside as well as inside. The color of the water was
greenish-brownish. The water stank! One could smell the water from three meters away.
After holding the bottle in my hand, the bad smell stayed on my hands for quite some

time. Although I was really thirsty it was impossible for me to drink from this bottle.



At the beginning of the night, four masked men in matching black uniforms came to see
me, dragged me out of the cell, and pushed me into a room that was about 15 meters
away from my cell. There was a table and some chairs in this room, Three masked men
sat there in matching uniforms, another one was dressed in shirt and jeans. They pushed
me into the room, and my escort entered the room with me. We were eight in the room.
One of them told me in Arabic with a Palestinian accent that I should completely undress
myself, as a doctor was going to examine me. [ undressed but left the diaper on that they
had dressed me in earlier. The others came towards me and wanted to take off this last
piece of cloth I was wearing with force. They photographed me again, took a blood
sample and a urine sample. I complained to the doctor about the dirt and the filthy water.
He told me that this wasn’t their problem, but it was the Afghans’ responsibility. He then
asked me whether I wanted Islamic or non-Islamic food. I told him 1 wanted Islamic
food. Later I found out that he had made fun of me and that the Afghan food consisted of
the leftovers of what the Afghan guards ate. It consisted of bones and skin.

They then took me back to my cell. I had to search for tile bed because the cell was dark.
There was no lighting. 1 was in so much pain from lying on the floor of the air carrier
without padding that [ could neither sleep on my right nor on my left side. Only after ten
days could I sleep on my front or back. It was cold in Kabul at this time, and I only had
one blanket.

During the night of the second day, four masked men came to my cell and bound my
hands and feet and pushed me into an interrogation room with seven more men, also
masked and wearing black matching uniforms. One of them yelled at me and told me to
come forward and that I was in Afghanistan, where there are no laws, and that nobody
knew I was here. “You know what [ mean? We can do with you whatever we want.” He
spoke Arabic with a south Lebanese accent. “Do you know why you are here?” he
shouted. I replied, “This is my question I wanted to ask you.” In front of him on the desk
was a file. He said, “This is information about you. If the charges mentioned here weren’t

correct they wouldn’t have flown you here from Skopje.” I said, “Is this evidence against



me that a plane from Skopje brought me here?”” He said, “Why do you believe you are
here?” I said, “Because [ am of Arab origin and also Muslim.” He got angry and yelled
even louder: “Everyone claims this when we start interrogating them, but they are not
Muslims. They are terrorists!” I asked him what terrorist activities I was supposed to
have committed and that had brought me here? He said, “You attended terrorist training
here in Afghanistan, your passport is forged, and you had contact with important
terrorists like Muhammed Atta, Ramzi Bin Al-Shibh and others in Germany.” — None of
them I really knew, I only knew them through the media. Regarding my training in
Afghanistan and my supposedly fake passport you can talk to the German authorities.
They will prove that I am a German citizen and haven’t been to Afghanistan in a very
short time.” [this is like this in German, guess it should be: only for a very short time or
lately? 11 asked them to contact the German officials. He refused. Then I asked him why
they had taken me to Afghanistan, although I was German, and my parents weren’t
Afghan. He didn’t reply. This official carried out four interrogations with me on four

days within a week.

When I sensed how arrogant the Americans treat human beings, without respecting law
and human rights, and how they disrespect human dignity and break their will; and afier
the time of imprisonment (or rather abduction) under inhuman conditions I became
depressed and lost all hope. 1 wished to escape this imprisonment just to be able to take
revenge on any American I saw, even if it was a doctor helping people, as I had
experienced so much injustice and severity. My cell neighbor even became very sick, and
I could hear him moan in pain at night. He kept asking for a doctor or medicine, but did
not get anything. I was very angry and lost all hope and wanted to abolish this injustice

with all my options at hand, even if this would cost my life.

On March 5™ 2004, all the inmates from my corridor (9 people) began a hunger strike, no

food or drink, and we demanded to see an American commander or representative to



complain and demand the basic human rights. But without any result! After six days of
hunger strike, | started getting very weak and was close to death. Therefore I started to
drink again, but not to eat. My head started to ache badly. A few times, I tried to pray
standing, and collapsed with weakness. The seventh day of my hunger strike, I sometimes
felt as if I was getting unconscious. I felt worse with each minute. I asked myself if this
hunger strike was legitimate from an Islamic point of view. We discussed this with
different opinions: some said it was legitimate, others said it was forbidden. So we just
drank but continued not to eat. On the eighth day, one of the inmates had the opportunity
to meet an American official and handed him a note with some of the demands we had
agreed on, such as the most basic human rights, and that we should be taken to court, our
relatives should be informed, and that we should get some books. None of our demands
were fulfilled. The other inmates had to end the hunger strike, as they hadn’t had
anything proper to eat for some time. Some of them had been kept prisoner already for
one or two years! Just me and another inmate—who was half-American and half-
Pakistani had been seized in early 2003 and turned over to the Americans——c‘ontinued.
After the 24™ day of hunger strike, he received books from the Americans and was

promised to be transferred to a different, better prison. And he actually was transferred.

On March 13™ I was interrogated by American officials and was questioned mainly about
the following people: Dr. El-Attar, Dr. Yousif, his son Omar, Mr. Reda Seyam, the
multicultural center “Multi Kultur Haus” in Ulm and the Islamic Information Center (11Z)

in Ulm.

On March 28™ my pain became unbearable and my anger erupted. I started screaming
“Allahu akbar” (Allah is the greatest) out of the window as loud as I could and asked the
Afghans, in case they were Muslim and heard me, to stand up for us and fight this
injustice. Offices were located in the upper floors of the building, where Afghan

employees worked. It was a four-story building. Some of the people passing my window



stopped and listened to what I said, but could not understand everything. But they did
understand that I suffered here and tried to fight for my rights. One of the Afghan
employees walked into the prison building to be able to understand better what I was
saying. I asked him to inform the Afghan officials about us and the injustice happening

here and that I wanted to talk to an American and an Afghan official.

After 27 days of hunger strike had passed (on March 31%), I was taken into an
interrogation room with bound hands and feet. In the room there were the Afghan prison
director and two American officials that I saw for the first time and a Palestinian
translator that I had met at my medical examination for the first time. They asked me why
I was on hunger strike? | replied, “I am German, neither my mother nor my father are
from Afghanistan and I have never been to Afghanistan before.” [contradicts the above?]
And you are Americans and this is not your country. Why do you bring me here for
interrogation? This has to take place in Germany or in America. My abduction in
Macedonia is against all law and human rights! And now I have already spent three
months in prison under the worst conditions. [ also haven’t been told any specific
accusations. We are not allowed to inform our families and explain our situation; we have

no idea how they are. There are no lawyers, no judges...”

I also told them that the food consisted of a tea in the morning without sugar and a piece
of bread. For lunch, rice with insects, sand, and little stones. They purposefully added
these ingredients that don’t belong in food. In addition, we got half moldy oranges, and it
was hard to tell whether they were of green or blue color. A chicken bone and skin,
leftovers from the prison guards, half a liter of warm water that looked and smelled so
that it turned your stomach. The other inmates reported that the food had improved ten
times since I was here. All inmates suffered very bad diarrhea and bad stomachache.
Were these pains resulting from the rotten food and the dirt? Or did they add anything to

the food that made us suffer these pains, to torture us?
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During my whole imprisonment, the other inmates and I were in solitary confinement. It
was strictly forbidden to talk. We did not receive any pieces of paper, pens, or books to
pass our time with. If an animal was treated like this in Europe, its owner would be taken
to court and convicted. But with Muslims the Americans forget law, morality, and human
dignity. Sometimes [ started shaking with rage and could not help crying. I asked the
American official: “Did you treat the Christian Americans responsible for the terrible
terror attacks in Oklahoma the same way?” Nobody would reply to my question. Is the
way you treat Muslims also a kind of terror? Is this not true extremism? Isn’t ignoring the
law, the rights of others, and human rights the true crime? The tearing of the Muslim
inmates’ clothes — is this how you should treat human beings? Is this the peace and

civilized manners that you want to spread and teach Afghans and Iraqis?

After my speech the head of the prison director demanded that I end my hunger strike. I
said, “You have four options: 1. I stay on hunger strike till I die. 2. You release me. 3.
You fly me to the U.S. and take me to court there. 4. I meet a senior German
representative or official to whom I can explain my situation and who has absolute
jurisdiction.” The director said: “You have asked for your release before. I will send the
people in charge and the superiors in Washington a detailed report about our conversation
and let them know that this is not the appropriate place for you here, and we all testify to
this.” Angry and exhausted, I was taken back to my cell. I thought my nerves would

collapse soon.

On April 7™ another Afghan official came to see me and again I complained and
mentioned that the Americans claimed that they were the ones responsible for the bad
treatment and bad food. The Americans always made sure that there was a strained
situation between detainees and the Afghan guards and employees. One example: when

the detainees complain about the Afghan guards to the Americans, they blame them in

11



front of us; hereupon the Afghans get angry with the detainees and deny them their rights,
for example with supply of food or medicine. They just take these for themselves and
don’t pass it on to the inmates. The stupidity of the Afghan guards, the inmates’ anger,
and psychological pressure fill the hearts with hatred.

My state of health got worse from day to day. I was very weak and exhausted. My
stomach ached increasingly. I put my hand on my belly and supperted it with my foot.
Since April 8" I was unable to leave my bed, not even to use the toilet. I used an empty
bottle in bed. On April 9™ some Afghans came to see me and tried to convince me to end
the hunger strike, as they had noticed how much my health had declined. It had been
exactly 37 days on April 10™ since I had begun the hunger strike. This night the prison
warden showed up with a doctor. They told me that I would be released in three weeks
and therefore should end the hunger strike. I asked them for some kind of proof, but they
couldn’t give me any. I refused to end the strike. Hereupon the hooded men entered my
cell, dragged me from my bed and bound my hand and feet. They dragged me into the
interfogation room and sat me on a chair, tied me to it, and one of them held my head.
Then they stuffed a tube up my nose all the way down to my stomach and poured liquid
directly into my stomach. They gave me canned food and books as well. That day they
put me on a scale. It showed 94.3 kg. Before my kidnapping in December I had 123keg!
Thirty hours later I got even more nauseous than before. I had very bad diarrhea and
stomach pain. The pain was so bad that I even wished to die. In the middle of the night,
the doctor came and within one hour infused me two bags of Ringer’s solution, to which
barbiturate had been added, and gave me four yellow pills all at once. He stirred some
powder into the water he gave me to drink. I stayed in bed for some more days. Then my

health improved.

Three weeks passed, when they had promised to release me. They said that the release
will take another two or three weeks, as my transportation to Germany was still being

discussed. On May 7™ they brought eight more prisoners into our prison and on May 13™
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11 inmates were dragged into a container and removed. [ have no idea where to. Just me,

Sulayman and Ali stayed in this prison, and we had been 14 inmates before.

On May 16™ a German arrived accompanied by the director and another American who
knew Arabic. The German was about 180cm tall, slim, and his hair was c. 8cm long and
light brown, His skin was very tanned. He wore glasses and a cap. He told me that he
wanted to talk honestly with me and about everything. I agreed and told him that he knew
me, but I did not know him and asked him to introduce himself and tell me which
German authority he belonged to. He briefly talked to the American about his reply. I
could not understand what they were talking about. He turned to me and said, “I cannot
reply to these questions.” I continued to ask, “Do the German officials know where I
am?” He again refused to reply. “Does my wife know where I am?” He replied, “No, she
does not know.” (When he spoke he tried to choose his words carefully and was afraid to
give away more information than necessary. He also tried to conceal any information
about himself.) Then the questioning started. His questions focused on Dr. El-Attar, Dr.
Yousif, his son Omar, Mr. Reda Seyam, and the multicultural center in Ulm. The
conversation lasted for about two to three hours. On May 17" another two hours, and on
May 18™ also.

On May 19™ he did not show up, although a day earlier he had announced he would
come. But he appeared on May 20™ and told me that it might take them another week. I
got angry and told him that they kept promising my release and always postponed it. I
announced that T would begin my hunger strike again tomorrow, and that I was going to
take steps that would result in severe damage to myself and everyone else here and would
have bad consequences for everyone in case the German officials would not start moving
and get me out of here. I have four children, and they would find out what has happened
to me, and someone from my family would take revenge on Americans! He said, “What
are you going to do?” I replied, “You will find out in due time.” He said, “Please don’t

begin the hunger strike again and give me two days. I will talk to my German superior
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and promise you a quick response.” Then I angrily returned to my cell. He was surprised

by my behavior.

About two weeks before the German official referred to as “Sam” came to see me, the
wardens took me to the interrogation room where an American psychologist and a
woman interpreter sat. The psychologist told me he had come all the way from
Washington to check on me and ask me some questions. At the end of our conversation,

he promised me that 1 would get out of here soon.

On May 21% I began my second hunger strike. In the evening that same day, the director
appeared with the German and asked me to end my strike and reassured me that [ would
be on my way to Germany on May 28" the latest. He said they were just clearing the
security formalities for the transfer from Afghanistan to Germany. The trip would not go
directly to Germany and would take a while. So I should stay calm and not worry, I

would be home soon.

On the eve of May 27" the doctor came and carried out some examinations. I weighed
105 kg now. Then the director explained some details and how I was going to be
transferred from the cell to some unknown airport the next day. The doctor asked me not
to drink or eat anything after tonight, as [ wasn’t going to be allowed to use the toilet

during the journey.

In the morning of May 28" the director appeared with the doctor and tied my hands and
feet and blindfolded me. Then they took me outside and we got in a Jeep. After about ten
minutes drive, we got out of the car and they took me to a container, one of those used for
transportation of goods. They sat me on a chair inside the container with my face towards
the interior. They asked me not to turn around once they had taken off the blindfold. Then

they handed me all my belongings I had had in Skopje and changed my prison clothes to
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plain clothes that I had in my bag. Behind us I heard a plane, which sounded like a little
jet, which came to a stop about 200 meters behind our container. Then they tied my hands
again, tied them to my belt in the front, plugged my cars and put headphones on me. Then
they blindfolded my eyes again. We went back to the Jeep and drove the 200m to the
waiting airplane. On the plane they tied my feet and hips to the seat. It was eight o’clock
in the morning.

During the flight, the German official talked to me. Meanwhile he called himself “Sam.”
On his wrist, he carried a big black watch with a compass (like the Americans had). Once
in a while I heard people behind us, speaking English. But I could not understand
anything. The flight took six to seven hours. Then we landed. Sam told me that he would
depart now and other people would take over. After I had waited on the plane for about
an hour, we got off and entered a minivan. I could hear that when one of the car doors
was open an alarm went off, as is common in Japanese cars. It seemed to me that we
drove another seven hours with the minivan on impracticable country roads. It went up
and down and in steep curves. During the drive the car stopped twice and the people
escorting me got off and on again after a short moment. I believe the crew was replaced.
Later the van stopped and we all got out. They took me to some location, where they took
off the blindfold and told me not to turn around. The person behind me pointed in the
direction 1 was supposed to walk. It seemed to me that they were going to let me walk a
few steps and then shoot me in the back. Meanwhile it was night. The location where
they released me was deserted and in some forested mountain area. The paths were very
narrow and unnavigable. After walking for about 400m in the assigned direction, after a
bend I met three soldiers in uniform armed with Kalashnikovs who took my passport and
brought me to an old building with an Albanian flag at the entrance. The officer in charge
asked me to put all my luggage on the table, and the soldiers searched me thoroughly.
Then the officer told me that I had illegally entered Albania and asked me what I was
doing here. I told him my story, but he did not believe me and asked me if 1 thought he

was stupid. Nobody would believe my story. Then he told me that they would bring me to
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the airport now to fly me out of the country back to Germany. I told him that I, too, very
much wanted this. I could tell by the way he talked that he knew about my coming here.
He even had a bag with food and drinks ready on the side. I asked him how far it was to
the airport. He answered, “As far and from the same place that you came from.” (At this
point I figured that we had Janded in Tirana before). Then they drove me towards the
Tirana airport. We were on the border of Macedonia, Serbia, and Albania. He sent me to
a Jeep with three policemen. When we left the police station it was already 10pm. On the
way, they offered me chips and bread. It was the same kind of chips and bread I had been
given in the minivan on the day before my release! At five in the morning, we arrived at
the airport Mother Teresa. A man in plain clothes waited for me there, bought me a plane
ticket to Frankfurt a.M. with my money and accompanied me to the airplane. The plane
took off at 6.30 in the morning and arrived in Frankfurt at 8.45. I arrived home at 1.30 pm
on May 29" I found noone home. All our belongings were packed in removal boxes. I
took a cab and drove to Neu-Ulm to find out where my family had gone. My friends told

me my family had flown to Lebanon, since I had been gone for such a long time.
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U.S. CUSTOMNS AND BORDER PROTECTION
Department of Homeland Security

Memorandum

TO: Khaled EL MASRI

FROM: James PACE, TEPO(Custems and Border Protection Officer)

d.///./f—

L//f‘/" T —

SUBJECT: Visa Waiver Refusal

AE & reminder, passengers refused entry under the Visa Waiver Program are gtatntorily
ineligible Lo wuter under the Visa Waivey Program and require a visa for any future
entries to tha U.5.

Vigilance * Service * Integrity!

Iof2 3/20/2006 3:07 PM
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Record of Sworn Statement in
Administrative Proceedings

LS. Drepariment of Justice

famigeation nnd Nuturalization Service

—— — — m—— i -
Office: HARTSFIBELD INTERNATIOMAL RIRPORT, Fite No: AOS8 545 987
ATLANTA, GA, POE
Statement by; KHALED BL MASRY
1u the case nft XHALED EL MASRI
A HARTSFIELD INTERMATIONAL AIRPORT, ATLANThR, GA Date: December 3, 2005

Before: JAMES PACE; CBPO 1o the G EMAMALY  Lanpusge

(Ramp wnd Tiile} g
Inderpreter: Michafela Beck ] (&Gﬁ&/ tﬁgmgrpnler employed by: TBI
e

H

1 am am offiger of the United Staics Taenigmtivn and Maturslization Service, autharized by law 1o adninister eaths und take
testimony in conwection witl the enfarcement of the Errunigration and Nutionality baws of the United States. [ desire Lo Gike your
sworn statement reparding your application for admigsion to _the U.8.

Q. Do yeou wundergtard what T have said to you?
A. Yes

Q. Any statement you make must be given freely and woluntarlily. hre you willing to

anawer my questicng at this time?
A. 1IF THE QUESTION INVOLVES MY TRIP TO THE U.2. OR MY PERSOMAL INFORMATION, I'M

WILLING TC ANEWER.

Q. Are you currently taking any medication which would preclude you from anewering
guestions at this time?

A. NO.

0. Do you swear or affirm that all the ctatements you are sbout to make are true and
completa? .

A. YES.

Q. WHAT IS YOUR FULL AND CORRECT NAME?
A. EKHALED EL MASRI.

Q. WHAT IS YOUR DATE OF BIRTH?
A. JUNE 29TH, 1583,

Q. IN WHAT COUNTRY WERF YOU BORN?
A, EKUWAIT CITY, KUWATT.

Q. OF WHAT COUNTRY ARE YOU A CITIZEN?
A. GERMANY,

Q. WERE EITHER OF YOUR PRRENTS EVER U.8. CITIZENS OR REBIDENTE?
A, N0,

Q. DO YOU MAKE ANY CLAIM TO BEING B CITIZEN QF TEE U.8.7
A. NO,

Q. WHAT IS THE PURPOSE OF YOUR VISIT TO THE U.S5.7
5. MEETING WITH MR, STEVEN.
.. {CONTINUED ON I-B31)

[-877 {RRev. T258T)

Initials:

Page 1 of 3

1of2 3/20/2006 3:08 PM
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LS. Department of Justice
Immigration and Naturalization Service

W
Va4 StV ——————— R e

Cootinzation Page {or Form

I-B77

["Alien’s Name File Number Date

!K.HALED EL MASRI AQSE 945 §97 December 3, z005
Q. DOES HE WORK FOR TEE ACLU?

AL YES,

Q. HOW LONG HAVE YOU BEEN LIVING IN GERMANY?

|n. siwce Loss.

!Q. HOW LONG HAVE YOU BEEN A CITIZEN OF GERMANY 7

A, SINCE 1995.

!Q. HOW LONG WERE YOU PLANNING ON STAYINGT?

BA. UYNTIL DRCEMBER 8, 2005.

Q. WERE YOU TRAVELLING WITHE ANYBODY ELSE TQDAY?

A. 7 WAS WITH MANFRED GNJIDIC.

Q- 18 MANFRED GONJIDIC YOUR LAWYER?

AL YES.

Q. WHAT XIND OF WOQRK DO YOU DO FCR A LIVING?

A AT TEE MOMENT I'M NOT WORKING.

Q. WHAT KIND OF WORK DO YOU USUALLY DO?

A, SELF EMPLOYED BUYING AND SELLING USED CARS3.

Q. WAS THAT IMPORT/EXPORT BUSINESS?

A, YES.

Q. WHERE DID ¥YOU EXPORT CARE TO?

AL 1 HAD CUSTOMERS ALL OVER ARABIC COUNTRIES AND EX-SOVIET COUNTRIES, EURCPE, SPAIN, ITALY .
Q. WHAT HAPPENED TOC YOUR BUSINESE?

Al THE MARKET WAS NOT TOO GOOD AND THE COSTS WERE TO EIGH, HFVENTUALLY THE BUSINESS WASN'T
FUNCTIONING.

Q. pPID YOU SELL YOUR BUSINESS?Y

A 1 JUST GAVE UP.

Q. HOW DO YOU SUPPORT YCURSELF HOW?

A. 1'M SUPPORTED BY TEE GOVERNMENT.

Q. DD YOU HAVE ANY CHILDREN?

A FIVE.

Q. DO THEY ALL LIVE WITH YOU?

A . ¥ES.

Q. HOW MUOCH MONEY ARE YOU TRAVELLING WITH TODAYY

A ABCUT 1200 EUROS ANTD 200 DOLLARS.

|

iQ. WHY WERE YOU QDING TO VIBIT THE ACLU TCDAY?

(B3N T PREFER NOT TO TALK ABOUT IT, I INTENDED TO HAVE A MEETING WITH HIM, BUT T FPREFER TC

|NOT GG INTG DETAILS.

. (CONTINUED ON NEXT PAGE)

i
| Signatuze

JRMES PACT

Title

Towm 14531 Continuation Page (Rev. 81292

Pages
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U.S. Department of Justice

file:///C:/Documents%20and®:208ettings/citaya/localYe20Settings/..,

Immigeation and Naturalizatien Service Contisivation Page for Form _¥-877
w
Alien’s Name File Number Date

KHALED EL MASRI 2038 345 597 December 3, 2005
@. WHAT RELIGION DO YOU PRACTICE?

A. MUSLIN.

t

Q. WHICH BRANCH?

A. SUNNI.

Q. HAVE YOU MADE ANY PILGRIMAGES LATRLY?

A. XO.

©. ARE YOU A MEMBER OF ANY SOCIAL ORGANIZATIONS IN GERMANY?

A. NO.

|Q. HAVE YOU BVER BEEN ARRESTED?

iR, NO.

Hag any officar forced or coerced you into making these gtatements?
NO

8]

Q. Did you underatand all of-the gquestions agked in the GERMAN language?
A. YES.

I have read (or have had read to me] the foregeing statement conslsting of 3 pages. I
affirm that the answers attributed to me herein are true and correct to the best of my
knowledge and bellef and that this statement ig a full, true, and correct record of my
guestioning by the above-named officer of the Immigration and Haturalization Service. I have
initialized each page of this statamentyga corrections noted on page(s)

. g,

v
Subacribed and sworn to me. @
b

AL 4"/‘;@/75“ S22 =i
=)

(S)‘gﬁaﬁxré’(of Immigration Cificer) {sigrature ness)

Signaturs of sallen:

Signature Title

JAMES PAGE CBPD

3 3

cof — Pages

Form 1-831 Continuation Pape (Rev. 6/12/52)

3/20/2006 3:09 PM
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Staatsanwaltschaft

A | Miinchen I

Aktenzeichen: 111 Uls 715051/04
(Bitte stets angeben)
Telefon-Nr.: 089/5597-07
Telefax-Mr.: (89/5597-4131, 5197
Durchwahi-Nr.: 089/55974826
Sachbearbeiter: Herr StAGrL Hofmann
Stasisanwalischaft Minchen
LinprunstraBe 25, £0335 Miinchen

Minchen, 15.03 .2005/bis
Herrn Rechtsanwalt
Manfred Gnjidic

Karl-Schefold-Strafe 2 D
arl-schefo a FIRGEGAKGEN

17 Wap 2005
EIEM'.-;.-{;@. e

85073 Ulm

Ermittlungsverfahren gegen Unbekannt
-um Nachteil von Khaled El Masri
wegen Verschleppung
Zum Schreiben vom 04.03.2005

Thr Zeichen: Gn-04011831/w

Sehr geehrter Herx Rechtsanwalt,

ich komme zurick auf Ihr Anschreiben wvom 04.03.2005.

Soweit Sie in diesem Schreiben auf Informationen zurtickgreifen,
wonach die staatsanwaltschaft Minchen I gegein IThren Mandanten
Khaled El1 Masri ermittelt, so darf ich rhnen mitteilen, dass
Herr El Masri in dem von ILhnen genannten verfahren nicht als
Beschuldigter gefohrt wird.

Da Thr Mandant El Masri in dem von Ihnen genannten Verfahren
der Staatsanwaltschaft Minchen I als unmittelbare Kontaktiperson
sweier Beschuldigter aufgetreten ist, wurden zur genauen bpkla-
rung des Sachverhalts entsprechende Befragungen und Lichtbild-
vorlagen durchgefihrt.

Hochachtungsvoll

C

Hofm

Staatsahwalt als Gruppenleiter

Haesanschrift: Haltestelle: Nachtbriefkfisten: l Wegsn gieitender, Arbcimé'a erreichen Sie pos:
Lué%runst_raﬁe 25 Sllﬁ]amaierp\atz - Nymphenburger Str.16 Mo-Do: §.30-11,30 Uhr und 13.00-15.00 Unr
£0335 Manchen U-Rahn, Trambahn . PrielinayersiraBe T Fr: B.30 - 12.30 Uhr
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December 8, 2005

The Honorable Condoleezza Rice
Secretary of State

2201 C Street, N. W,
Washington, D.C. 20520

The Honorable Michael Chertoff
Secretary of Homeland Security
Department of Homeland Security
Washington, D.C. 20525

Dear Secretary Rice and Secretary Chertoff:

As counsel for Mr. Khaled El-Mastri, a German citizen who was
denied entry into the United States at Hartsfield International Airport in
Atlanta on Saturday, December 3, 2005 without explanation, we write to
confirm reports, and seek written assurances, that Mr. El-Masri will be
permitted to enter the United States in the future without incident.

Mr. El-Masri, a German citizen, does not require a visa to enter the
United States for temporary visits, and may rely upon the visa waiver
program in such circurnstances. When Mr. El-Masri attempted to enter
the country on December 3, 2005, however, he was turned away without
explanation. Mr. El-Masri was traveling to the United States in order to
meet with his American lawyers, and to attend a news conference in
Washington D.C. on December 6, 2005, announcing the filing of his
lawsuit against George Tenet, the former Director of the Central
Intelligence Agency, and others, for his abduction, detention, and
mistreatment at the hands of agents of the CIA. In news reports, U.S.
officials have confirmed that Mr. El-Masri was denied entry, but the
reasons for the denial remain unclear. See, e.g., Scott Shane, German
Held in Afghan Jail Files Lawsuit, N.Y. TivES, Dec. 7, 2005 at A25
(noting that United States Customs and Border Protection spokeswoman
Kristi Clemens had “confirmed that Mr. [El-] Masri was denied entry” and
that it was “based on information received from other American



AMERICAN CIVIL LIBERTIES
UNION FOUNDATION

agencies”); Glenn Kessler, Rice fo Admit German’s Abduction Was an
Error, WasH. PosT, Dec. 7, 2005 at A18 (reporting that Mr. El-Masri was
“turned away because his name was on a Homeland Security watch List™).

Several media outlets have now reported, however, that the United
States has assured the German govenment that Mr. El-Masri will be
allowed entry into the United States in the future. See, e.g., Glenn
Kessler, Rice to Admit German's Abduction Was an Error, WASH. PosrT,
Dec. 7, 2005 at A18 (reporting that “[a] State Department official said
Tuesday the United States had informed the German government that the
problem had been resolved and [Mr. El-Masri] would be allowed to
enter”); Saul Hudson and Mark Trevelyan, U.S., Germany Differ on CIA
Abduction Case, REUTERS, Dec. 6, 2005 (quoting a senior State
Department official as saying: “We assured the German government that if
[Mr. El-Masri} did try to return to the United States he would be allowed
in,” and that “{t]he issue has been resolved.”); Frank Davies and Warren
P. Strobel, German Citizen Held in Secret Prison Sues Ex-CIA Director,
KNIGHT RIDDER NEWSPAPERS, Dec. 6, 2005 (reporting that “[a] senior
State Department official traveling with Rice said the department had told
Germany . . . that [El-]Masri would be allowed into the United States if he
wanted to come again); Pete Yost, GUARDIAN UNLIMITED, Dec. 6, 2005
(Associated Press story reporting that a senior State Department official
said that the “United States has assured the German government that [El-
JMasri will be allowed into the United States the next fime he wants to
enter”).

In light of these reports, we seek your prompt written assurances
that Mr. El-Masri will be permitted to enter the country in the future
without incident. Specificaily, we seek assurances that Mr. El-Masri will
be permitted to enter the country for temporary visits, and will not require
a visa to do so, but rather, can continue to rely on the visa waiver program,
Additionally, we seek your written assurances that any information about
Mr. El-Masri that may prevent his entry into the country has been
expunged from Department of State and/or Department of Homeland
Security watch lists. We would appreciate your responding to this request
as soon as possible and in any event no later than December 19, 2005,



Thank you in advance for your help with this matter.

Sincerely,

Ann Beeson

Ben Wizner
Melissa Goodman

American Civil Liberties Union
National Legal Department

AMERICAN CIVIL LIBERTIES
UNION FOUNDATION



DEPARTMENT OF STATE
ASSISTANT SECRETARY FOR CONSULAR AFFAIRS
WASHINGTON

Dear Ms. Beeson et al:

On behalf of Secretary Rice, I am replying for the Department of State
to your letter of December 8, 2005, to Secretaries Rice and Chertoff
regarding the fact that German citizen Khaled El Masri was denied entry
into the U.S. at Hartsfield airport in Atlanta on December 3.

Only the Department of Homeland Security can determine an alien’s
eligibility for admission under the visa waiver program, and that
determination can only be made at the time of application for admission.
Should he wish to do so, Mr. El Masri may apply for a visa and the
Department of State will review his eligibility at that time. The Department
of State is sensitive to Mr. El Masri’s situation, and we are prepared to offer
prompt service, both in terms of making an appointment and in adjudicating
his visa application. As always, however, the final determination of
admissibility to the United States rests with the Department of Homeland
Security.

I hope this information is helpful to you. Please let me know if I can
be of further assistance in this or any other matter.

Sincerely,

e

Maura Harty

Ms. Beeson et al,
American Civil Liberties Union Foundation,
Legal Department,
National Office,
125 Broad Street, 18" Floor,
New York, NY 10004-2400.



U.S. Department of Homeland Security
‘Washington, DC 20229

U.S. Customs and
Border Protection

JAN 5 2008

Ms. Ann Beeson

American Civil Liberties Union
National Legal Department
125 Broad Street

New York, New York 10004

Dear Ms. Beeson:

Thank you for your letter of December 08, 2005, to Secretary Michael Chertoff, on
behalf of your client, Mr. Khaled El-Masri. in your correspondence, you requested that
we review your client's concerns regarding his U.S. Customs and Border Protection
(CBP) processing on December 03, 2005, at Hartsfield International Airport. We have
recently completed our review of this matter. Please allow me to outline our findings.

First, please allow me to apologize for any rude or unprofessional conduct Mr. EI-Masri
may have experienced during his CBP processing.. Our agency takes all allegations of
inappropriate behavior seriously and officers are expected to act in a professional
manner and treat all travelers with dignity and respect, regardless of the circumstances
of the encounter.

All persons seeking to enter the United States are subject to questioning about their
purpose(s) for coming to this country. Our officers have the authority to elicit responses
to questions and to request and examine documents for the purpose of resolving or
clarifying issues concerning a person’s admissibility to the United States. In addition,
our officers may also examine personal effects, briefcases, luggage, conveyance, et
cetera, when deemed necessary, in order to determine a person’s eligibility to enter,
pass through, or remain in the United States for any period of time.

Since the tragic events of September 11, 2001, our Nation’s ports have been on a
heightened state of alert. This unprecedented terrorist threat alert level has resulted in
more intensive security measures along our borders. Our inspection procedures are
designed to ensure that only people legally entitled to enter the United States do in fact
enter the country. These procedures facilitate the entry of all who can readily establish
their admissibility. In performing their duties, our officers are also required to determine
the nationality of each applicant for admission.



/}’ AC),

-2-

Unfortunately, CBP occasionally inconveniences law-abiding persons in the course of
ferreting out those few individuals that are involved in illicit activities. We are especially
mindful of how stressful the inspection process may be for persons selected for more
protracted inspections. In such cases, we rely on the patience, understanding, and
cooperation of the traveling public.

Regarding your request to confirm media reports, CBP has no authority over media
sources other than its own. We would advise that you and your client seek additional
information or confirmation from appropriate media sources external to CBP.

We cannot guarantee that the next time your client travels 1o the United States he will
not be questioned or delayed again. Each applicant for admission is subject to
complete inspection on each arrival in the United States. No one is allowed to enter the
United States until he or she has satisfied the examining officer that he or she is either a
citizen of the United States or an alien who has overcome all grounds for inadmissibility.
In all cases, the applicant bears the burden of proof of admissibility.

Allow me to suggest that if, for any reason in the future, Mr. EI-Masri is again
dissatisfied with CBP processing, he should ask to speak to a supervisor onsite. A
supervisor is always available to address the concerns of travelers.

| appreciate your interest in Customs and Border Protection. If we may offer further
assistance, please contact Mr. Authur A.E. Pitts, Sr., Director, Passenger Policies, at
(202) 334-1220.

Sincerely,

Robert M. Jacksta
Executive Director
Traveler Security and Facilitation





