does the inclosure describe how they familiarized themselves with that evidence (pare 5-2d4, AR 15-6}7

C. COMPLETE ONLY {F RESPONDENT WAS DESIGNATED (Section {i, Chapter 5, AR 15-6}

Notice Lo respondents {para 5-5. AR 15-6):

o

. Is the method 2nd date of defivery to the respondent indicated on each letier of notification?

&, Was the date of delivery at least five working days prior 1o the first session of the board?

¢. Daoes each letter of notification indicate —

(1) the date, howr, and place of the first session of the board concerning that respondent?

(2} the mauer to be mvestigated, including specific allegations against the respondent, if any?

(3) the respondent’s rights with regard to counsel?

(4)  the pame and address of each witness expecied to be called by the recorder?

(5} the respondent's rights to be present, present evidence, and call wimesses? -

d. Was the respondent provided a copy of all uaclassified documents in the case file?

= [f there were relevant classified materials, were the respondent and his counsel given access and an opportunity to exanaine them?

10] If any respondent was desighated after the proceedings began {or otherwise was absent during part of the proceedings):

a. Was he properly notified {para 5-5. AR 15-6)7

2 | Exhibits {para 3-16, AR 15-6) _ YES|NO¥ N
a. Are all iterns offered  (whether or not received) or considered as evidence individuaily nembered or fettered as
exhibits and atached to this report? X
& Tc an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibi? >
. Has the testimony/statement of each wimess been recorded verbatim or been reduced fo written form and avtached as
an exhibit? X
4. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) properly authenticated and is .
. the location of the original evidence indicated? .
. Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)? :
Is each written siipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbaiim record? X
£. 1f official notice of any maiter was taken ovér te objection of 2 respondent or counsel, is a statement of the marter R
af which official notice was taken attached 25 an exhibit (para 3-16d, AR 15-6)7 ’
3 | Was a quorem preseni whea the board voted on findings and recommendations (paras 4-f and 5—25_ AR 15-6)7 S
B. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS {Chapfef 5, AR 15-6} )
% | At the tutial session, did the recorder read, or determine that ali participanis had read, the letier of appointment (para 5-3b, AR 15-6)7
5 | Was a quoruen present 2t every session of the board (para 5-26, AR 15-6)7
6 | Was each absence of any member properly excused {para 5-2a, AR 15-6j7
7 | Were members, witiesses, reporier, and interpreter swora, if required (para 3-1, AR 15-6)7
8 | If any members who voled on findings or recommendations were nol present when the board receivesd some evidence,

b. Was record of proceedings and evidence received in his absence made available for examination by hire and bis counsel {para 5-4c, AR 15-6)7

11| Counsel (para 5-6, AR [5-6}:

a. Was each respondent represented by counsel?

Name and business address of counsel:

{If counsel is a fawyer, check lere [ |

b, Was respondent’s counset present ai all open sessioos of the board relating to that respondent?

¢. 1f mititary counsel was requested but not made avatlable, is a capy {or, if oral, a summary} of the request and the
action taken on it included in the report {para 5-6b, AR 15-6)7

12 1 1f the respondent challenged the legal advisor or any voting membes for lack of impartality (para 5-7, AR 15-6):

2. Was the chatlenpe properly denied and by the appropriate officer?

. Did each member successfully chalienged cease to participate in the proceedings?

13| Was (he respondent given an opporiunity {0 (pare 5-8a, AR 15-8}

Be present with his counsel at all open sessions of the board which deal with any maiter which conceras that respondent?

Examine and object 1o the miroduction of real and docurneatary evidence, including written statements?

Object 1o the testimony of witnesses and cross-examine wimesses other than his ows?

Calt witnesses and otherwise introduce evidence?

RNl B W

Testify as 2 witness?

Make or have his counsel make a final statenuent or argument {para 3-9, AR I5-6)7

Sy

14 | If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and ia
arranging for the presence of witaesses (para 5-85, AR 15-6}7

151 Are all of the respondent’s requests and cbjeciions which were derded indicated in the Teport of proceedings or it an
inclosure or exhibit to st (para 5-11, AR 15.6)?

FOOTNGTES: Y Explain aff negadive answers on an wrached yhees.

A Lhve af ihe WA column conyicutes o pusizive represencasion that ohe circumsiances described in the gquexion did ao occur in L investigaion

: o
. . o .
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- . SECTION IV - FINDINGS (para 3-10, AR 15-6) L J 2y b
N The (investigating officer} (board), baving carefully considered the evidence, finds: E} { © ;':) £ o

P{iid make a statement stating to “beat a detainee™ and retease him. It is ‘ﬁiirmined that although -
. de such a comment, it was not the direct causé of a violation of the Rules of War or the'ROE. @ s a history of
making hostile comments about Iragi civilians (Exhibit H,I,J,L) but not in the presence of local Iragis (Exhibit J,L). .&vas

“|counseled by his squadron commander about making such comments (Exhibit 1). The circumstances that evolved between the-third week

of June 03 and the first week of July 03 resulted in the stripping of Iragi detainees, which cannot be linked to any statements that.

. made regarding the treatment of detainees. Questioning of the NCO responsible for the stripping incident revealed that
_{might have made a statement fo beat the detainee and release him. However, this cannot be proven as fact since no one but

. y were zple to hear the dialouge that took place
tween the threesoldiers (Exiubit M). 114l gave § _ £ dirccﬁve,&s.- should have asked for. '
ciarification, not compliéd and reported it to his chain of command.. id not ask for clarification (Eghibit M)...2ad

Squadron's actions of refeasing some detainees (Exhibits H,J,K,L) are not listed in their battle drill regarding detainees (Exhibit N} and
created the opportunity to mistreat detaineesa as occured in the stripping incident. There is no evidence of any mistreatment of Iraqi
civilians prior to the stripping incident, or after the incident, yc_ has 2 history of derogatory comments towards Iragi civilians
through this period. _ . _ . _

e T

10 AON 6 PIP ‘T01-YOD

. . SECTION V - RECOMMENDATIONS (para 3-11, AR I5-6}
In view of the above findings, the fnvestigating officer} {board) recommends: _ '

- . -

L(5)-3
deWoeratve process

: . oy USAPA V
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" SECTION VI - AUTHENTICATION (para 3-17, AR 1= .

below., indicate the reasor in the space where his signature shoutd appear_}

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section VIf

(Recorder} : ) ’ . (Investigating Officer) (President}
{Member) fMember)
(Bember} (Member)

" SECTION VII - MINORITY REPORT {para 3-13, AR 15-6}

To the extent indicated in Inclosure
A¢in the inclosure, identify by number each finding and/or recommendation in which the dissenting member{s} do{es} not concur. State tihe

reasons for disagreement. Additional/substitute findings andfor recommendations may be included in the inclosure.}

, the undersigned do(es} not concur in the findings and recommendations of the board.

(Meniber} {Meniber)

“SECTION Vil - ACTION BY APPOINTING AUTHORITY {para 2-3, AR 15-6}

The findings and recommendations of the (investig
\substicutions). {if the appointing authority returns the preceedings to the investigating officer or board for further proceedings or

corrective action, aitach thal correspondence (or.d summary, iforal) as a numbered inclosure. }

ating officer} (board) are (approved) (disapproved) (approved with following exceptions/

USAPA ¥
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DEPARTMENT OF THE ARMY
Headquarters, 2d Armored Cavalry Regiment
Unit 92401 i |
APO AE 09322-2401

AFZX-C-CO | ._ © 16 August 2003

MEMORANDUM FOR RECORD
SUBJECT: Appointment of Investigating Officer

i.: , you are hereby appointed an investigating officer
pursuant to AR 15-6 to conduct an informal investigation into the circurnstances covering
the actions o e  ich may have contributed to alleged

ROE and Geneva Convention violations.

2. In your investigation, all witness statements will be sworn. From the evidence, you
make findings as to whether negligence was involved.

3. Submit four coptes of your findings and recommendations on DA form 1574 to this
headquarters, ATTN: AFZX-C-RS1, within 3 days.

FOR THE COMMANDER:

001584
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For use of this form, see AR 130-30; the pioponent agency is ODCS0PS

QIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE b {7 ) b {‘ §)

DATA REQUIRED BY THE PRIVACY ACT -

AUTHDRITY: Title 10, United States Code, Sectic;n 3012{g
1 PRINCIPAL PURPOSE: To prou_ide commanders.and law enforcement officials with means by which informiation rnay be accurately identified,
ROUTINE USES: - Your Social Secusity Number is used as an additionalialternate means of identification 10 faciliate filing and tetrigval,
DISCLOSURE: - Disciosure of your Social Security Number is voluntary. ) '
1. LQCATION o ' S "1z pate 3. TimE = ‘a4 FLENO.
CAmP (Inaseon  Tra40. 116 Aus 03 2000 :
5. N jrsr, M) ' 6. ORGENIZATION OR ADDRESS

6. SSN o 7. GRADEISTATUS

PART I - RIGHTS WAIVERINON-WAIVER CERTIFICATE

Section A, Rights

The investigalas whose name appears below told me tha@h&is with the United States Asmy
and wanted 1o guestion me about the jollowing offenseist of which I am

soecredysceucad: ACHaS talhth My NAVC Loechee b 1A ‘fbA—]kézd_MﬁZiwA (angesboy Vislahoos

fore helehe asked me any queshions about the oifensels], however, he/she made it cieas to me that } have the following fights:

1 do not have o answer any queslion of say anything.

Anything | say or do can be used as evidence against me in a crirninal trial.

" {For persennel subject athe UCMJ | have the right 1o 1aik privately 10 8 lawyer before, during, and after questioning and te have b lawyer present with me

during questioning, This lawyer can be s ciwidian lawyed | arrange for at ng #xpense 10 the Government of a military lawyer detailed for me ai no Expense 10 m

or both.
. or -

{Eor civilians ot subject to the UCMJ] | have the right 10 talk privately 10 2 fawyes before, during, and after questioning and 1o have a lawyer preseni with

me during guestioning, | undersiand that this lawyer can be one that | arrange fot at my own expense, af it | cannoet afford 2 lawyer and wanl one, 3 lawyer

will be agpointed for me belore any questioning begins. .
investigation, with or withaut a lawyer present. )| have a righl T 510p aNswefing OUESLIONS at any wme, of

10 AON 6 PP “TO1-dHOD

1t | am new willing 1o discuss the offeasels) under

speak privately with a lawyer befose answering further, even if | sign the waiver below,

5. COMMENTS (Continue on reverse sidel

Section B. Waiver

i understand my rights as stated above. | am now willing to discuss the offensels! under investigation and make 2 statement without talking to a lawyer firs ang

without having a lawyer present with me.

WITNESSES {/f available) ’ 3,

ta. NAME {Type or Print}

B ORGANIZATION OR ADDRESS AND PHONE

23, NAME (Type or Print} §  TYPED NAME OF INVESTIGATOR

b. CRGANIZATION OR ADCORESS AND PHONE g GAGANIZATION OF INVESTIGATOR

Section €. Non-waiver

1. I 60 not want 16 give up my fighis
[0 1 do nol want 10 be queslioned or say anything

] { wani a lawyer

2z, SMGNATURE OF INTERVIEWEE

ATTACH THIS WaIVER CERTIEICATE TO ANY SWORN STATEMENT oA FORM Z823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
ysara 2.01

DA FORM 3881, NCV 88 EDITION OF NOV 84 15 OBSOLETE
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PART Ii - RIGHTS WARNING PROCEDURE ~

THE WARNING

1 WARNING - toform the suspectiaccused of: _can be & civilian you arcange for at no expense 10 the Government of a military

3. Your officis! position, lawyer delaited for you at no expense 1o you, of both.”
b, Nature of offense{si. -~ g -

c. The fact that hefshe is 2 suspecliactused. - tFgr civilians not subject 1o the UCMS! You have the right 1o talk privately 10 3 .
2. RIGHTS Advise the suspec:!accused o'i hisfher rights as {ollows {awyer before, during, and afier questioning and to .have & lawya: peesent wilh -

“Refore | ask you any QUESLIDNS, YOU MUsT understand your rights.” ’ you during quesTioning. Trus lawyer can be one you arrange {or a1 your own

a. “You do not have Lo aaswer My QUestions of say anything.” sxpénse or if you cannot aflord 2 lawyes and wani one, 'a. lawyer will be

b, “Anything you say of do can be used a5 evidenca against you in & appoanled for you befare any questlonmg Gegins.”

criminat wial.” d. “H you are now willing 10 discuss the offenselsl undes investigation.

¢. IFor personniel subject ta the UCMJ) “You have the right to talk with ol

privately to a fawyer.belore, during, and alier questionag and 10 . gquestions at any tune, or speak privately with a lawyer befoce

answering lurther, even il you sign & waiver ceruficate.”

¢ without a lawyer present, you have a right 10 SI0p answering

Rave 8 lawyer prasent with you duang guestioning. This lawyer
- Make cerain the suspectfaccused fully understands hisfhec fights,

THE WAWER

“Do you understand your rights?” "o you want 2 fawyer at this time?”

Ui the suspecx!accused says “ngo.” determine what is not undersiood, and it i the suspectfaccused 53v§ “yes,” stop the guestioning until hefshe has 2

necessary repeal the appropriate rlghts ad\nsement i the suspect!accused faweyer, If the suspectfactused says "ne.” ask himiher the following question )
says "yes.” ask the tollowing question.}
~At this time, are you wiliing to d(scuss the offenselst under investigation and
“Have you sver requasted a iawyes atier. being read yout nghzs’ make a statemeni without taiking 1o 3 tawyer and w-:heu: having 2 lawyers
{if the suspect/accused says “yes, “ find qut when and where. If the request present with you?” {if the suspecrfaccused says "no,” siop the interview and
was recent {8, fewer than 30 days ago), obtain tegal advice whether to

conlinue the interrogation: Ji the suspectfaccused 53v5 "no." or l the prior

have him/her read and. sign the ron-waiver section of the waiver cerificate on

the other side of this form. I the suspecr/accc}sed says “ves, " have himihes

reguest was not :eceﬁt. ask him/fher the following Question.} read and sign the waiver section of the waiver certificaie on the grher side of
. . this forr} -

SPECIAL INSTRUCTIONS

WHEN SUSPECTIACCUSED AEFUSES TO SIGN WAIVER CEHTIFECATE If the 2. §f the suspectiaccused was questioned. as such either without being

suspectiaccused orally waives hisfher rights but refuses o sign the waiver advised of hisfhes rights o1 some quesiion exists as {0 the propriewy of the

certificate. you may proceed with the guestioning. Make notatians &0 the first statement. the accused musl be so advised. The olfice of the sefving

waiver certilicate to the ellect that heishe has sta:ecj that hefshe sratf Judge Advacate should be contacied lor assistance in drafting the

undersiands hisfher righis. does Aot want 8 lawyer, wanis 10 discuss the peapec rghts sdvisal,

ofiensels) undes iovestiganon, and reluses 1o sign the waiver ceruiicate,
NOTE: 11 1 or 2 applies. the fact thal ihe suspecifaccused was advised

accordingly shoutd be noted in the comwTent SEclion on the waiver

F WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: I sl
cases the waiver certificate mus! be complated a5 soon a3 possible. Every certificate and inilialec’j by the suspectfaccused.

etfort should be made to complete the waiver certilicate belore any
WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISHNG HIS OR

HER RIGHTS DURING THE INTERRQGATION PROCESS: i during the
interrogation, the suspecl dispiays indecision about requesting counsel {for
grample, “Maybe ¢ should getl & tawyer.™l. further gquestioning must cease

qqestianing begins. if the waives cerificate cannot be compieted 3{ once, as
i the case of street intefrogation, completian may be 1empotarly posiponed.
Notes should be kepf on the ciicumstances.

PRIGA INCRIMINATING STATEMENTS: immediztely, At that point, you may question the suspectfaccusaed oy

1. I the supsectizccused has made spontangous inceminazing
g of hisfher rights helshe shoold

concerming whelher he or she desires to waive counsel. The questioning may

statements before being properly aovise: not he piilized o discoursge @ suspect/accused lrom exercising hisfher rights.

be 1old (hat such statements do not obligate himibher Lo aaswel further iFor example, do nol make such comments as "} you didn'tde anyrhing

QuestiDns. wiong. you shouldn't ased an attarney. "}

COMMENTS (Continued!

Usapa w201
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE %:.) { é) _ é:;;: {’ 3 A
' (), b(32)

For use of this form, see AR 190.30; the proponent agency is QDCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: © Tite 10, United States Code, Sectlon 3012(g}
_PﬂlNCIPAL PURPOSE: To provide commanders and faw enforcement officiais with means by whuch information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additionaifaliernate means of identificatior to facilizate fling and retrieval.
| DISCLGSURE: - Disclosure of your Social Security Number is voluntary. :
2. pATE 3 TIAE 4. FILE NG,

3.

LOCATION . o .
LhmP Orpgees , Tas L ko 03 | 2030

&8 - OHGQNIZA'HON CR ADDRESS

Section A. Rights

The investigator whose name appears below oid me tha@iﬁ‘is with the United States Army -
) and wanted to question me about the toliowing offensels) af which | am

suspected/accused: ht : { fle O _tnd peerhon, Violebrons

Before he/shmasked wme any questions abom the offensels} hcwever hefshs made it clear to me that | have the following rights:

i. 1ide not have to answer any quastion Or say anything.

Anything ! say or do can be used 35 svidence against me in a criminal tuai

fFor persoone! subject athe UCMJ | have the right to talk privately to 8 Tawyer before. during, and afier questioning and 1o have a lavyer present w::h me
during questioning. This lavwyer can be a civilian lawyer ! arrange for &t no expense 10 the Government or a milkiary lawyer detailed for me 21 0o expense 167

or both.
- or -

[0 AON 6 PIP 101100
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rFar civilians not subject to the HCMUIE | have the dght to 1alk puuately 10 & lawyer before, dur:ng and after questioning and to have a lawyer presant with
me during quesLoning, t ynderstand that thes lawyer can be pne that | arcange for 2t my own expense, ot if | cannot afford a Iawyer and want ane, a lawyes

will be a2ppoinied for me belore any questioning begins.

4. i lam now willing to discuss the offease{s! under investigation, with or withoul 3 lawyer present. | have a cight 10 stop answering queslions at any time, ar

speek privately with a lawyer belore answering lurther, even if | sign the waiver below.

5. CGMMENTQ {Contnue on ceverse side)

Section B. Waiver

i understand my rights as stated above, | am naw willing to discuss the offensels) under investigation and make a siatement withou! talking (o a iawyer first and

without having a lawyer present with me.

WITNESSES (If availablel

ta. NAME (Type or Frint]

b. ORGANIZATION OB ADORESS AND PHONE

za. MWAME (Tyoe or Print]

-2 ORGANIZATION OR ADDRESS AND PHONE B.

Section C. Non-waiver

1. i do nat want 10 give up my nghis
(] { wani a lawyer 0 1 do not want to be guestioned ar 53y anything

2. SIGNATURE OF INTERVIEWEE

ATIFICATE TQ ANY SWORN STATEMENT {04 FORM 2823) SUBSEQUENTLY EXECUTED 8Y THE SUSPECT/ACCUSED

001587
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PART it - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inferm the suspectiaccused of:

3. Your oliicial position.
b, Nature of offenseis).
c. The fact that hefshe is a suspectiaccused.

RIGHTS - Advise the suspect/accuséd ol hisfher rights as [offows:
'Bve!are 1 ask you any queslions, you musl understand your ﬂghts
a. ‘You do ot have 1o 3nSwWEF My quesuons of say anything.”
b.  “Anything you say of do can be used as evidence against you in s
ceiminal tnal.” :
{For personnel subject 1o the UCMJL *Vou have the right to talk

privately Io a tawyer belore. duricg. and atief questioning and 1o

have a lawyer preseat with you duting questioning. This lawyes

can be a civilian you atcange for 3t no expense Lo the Government or a military
lawyar detailed for you at no expense ta your, or both.”

Jor - .
{For civiliars aof subject o the UCMJ} You have the rlght 1o ralk onva:e{y 102
fawyer belore, during, and after questianing and to have a lawvyer present with

‘yeou dusing guestioning. This lawyer can be one you arrange for at your own

expense, o il you cannot aTiord a lawyer and wani ane. 3 lewyer will be
apponted {or you pefore any guestioning begins.”

d.  "U you are now willing 1o discuss the offensets] under rnvesugauon
with or withoul 3 lawyer present, you have a3 right to stop angwEenng
questions st any 1HTe, 00 speak privately with a lawyer belore
answering lurther, even # you sign a waiver certilicate.”

take ceriain the suspectfaccused lully understands his/her rights,

THE W

“Da you understand your rights?” .
i the' suspecliaccused sa2ys "ho,” deterrnine what 15 not undarstood, and il
necessary fepeat the appropriaie rights adu:semem i ihe suspect{accused

says “yes,” ask the following guestion. 3

“Hawe you ever requesied a lawyer aftar being read your rights?”
{if the syspectfacocused says "yes,” find out when and where, 1f the regues]
was recent fi.e., lewer than 30 days agol, abtain tegat advice whether o
continue the tnterreganon, H the suspect/accused says “no,” of it the prior

request was 0ot recent. ask himfher the following question.}

AIVER

"D yot wanl a laveyer at this time?”
{if the suspecifaccused says "yes.” S10p the guesLoning umnl hefshe has 3.
igwyer. if the suséectfaccused says "no.” ask himiher the foilowing gquestian )
“Ap this time, are you willing to discuss the offense(s} under srvestigation snd
make a statement without talking w2 imwyer and without having a lawyer '
present with you?” {if the suspect/accused says “no,” stop the interview and
have himfher read and sign the aon- waiver secifon of the waiver certificate on
the other side of this foem. I the suspect/accused says “yed. " have himiker
read and sign the waiver section of the waiver certificate on the other side of

this form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN
suspacifaccused orally waives histher rights but refuses to sign the waiver
aing. Make notations on the

WAIVER CERTIFICATE: If the

certificale, you may proceed wi rh the guestio
watver certificale 1o the effect .tha( hefshe has siated that hefshe
understands histher sights, does nol want 3 Iaw-,rer wants (o discuss the
aifenseist under investigation. and refuses 1o sign the waiver certfiicate.
IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMERIATELY: In all
cages he waiver certificate must be completed as soon as possible. Every
ellor should be made {0 comoptete the waiver cenificate belore any
questaning begias. If mle waiver ce'rtiric.ale cannaot be completed at once. a§
in the case of streel fterrogation. completion may be tempocarily postponed.

Motes should be kep! on the GFCUMsLances.

FRIOR INCRIM&NAT!NG STATEMENTS:
1.1 the supseclfaccused has made SPORLANROUS ingriminating

ts belore being properly advised of hisfher rights hefshe should

SIB[RMEn
be toid that such statements do not obligate himfher o answer further

Qqueslians.

2. if the suspectiaccused was questioned 33 such either withoul bewng

advised of hisfher sights of some question exists 23 10 the propiiely of the

tirs1 sigtement. the accused must be s0 advised. The ollice af the serving
Siaff Judge Advocate should be contacied for assistance in dratung 1he
proper rights advisal.

NOTE:

# 1 or 2 applies, the fact that the suspecifaccused was adwised

accordingly should be noted in the comment secuoa on the waiver

cectificate and initisled by the suspecifaccused.

1 WHEN SUSPECTIACCUSED DlSPLAYS INDECISION ON EXERCISING HIS OR

HER RIGHTS DURING THE INTERROGATION PROCESS: if during the

.interrogation, the suspecl displays indecision about requesting counsel {{or

exampis, “Maybe 1 should get a lawyes. L further questioning musl cease
imraediately. Al that point, you may question the suspectiaccused only

cONCerning whether he of she desires to watve counsal. The guestionng oay
not .be utilized to discourage a suspectfaccused lfom exercising hisfhee nohis.
{For example, do not make such comments as "1 you didn't go anything

wrang, you shouldn’ need an attorney.”!

COMMENTS {Contnued!

REVERSE OF DA FORM 3881
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE

for use of this form, see AR 190-30: the proponenat agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012ig)

PRINCIPAL PURPOSE: To provide'commanders and faw enforcement officials with means by which information may be accurately wentified.

ROUTINE USES: . Your Sacial Security NMumber is used as an additional/alternate means of identification to facilitate filing and retrieval.

DISCLOSURE: Disclosure of your Social Security Numbes is voluntary.

1. LOCATION 2. DATE 3. TAE 4. FitE NG
CAmp DrAGOON . 16 AVG 03 1Y 20

8 ORG

7. GRAD et ¥y LA 7I4S9

PART ! - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. HRights

10 40N 6 PIP ‘101 -MIOD

The invastigator whose name appeais below Totd me tha is with the United Siates Army
] ) L i  and wanted to question me 3bout The Tollowing oftense(s] af which | am
suspeciedfaccused: B E sl (\pnu(’mr‘ri‘bm Yo ‘Q}j‘ﬂm‘,

Be!oreshe askad rme any guestions about the oftenseish. haweuer fie made it clear to me that { have the {ollowing rights:

1. ! do not have to answer any guestion or 53y anything. .

2. Anything | say or do can be used as evidence againsi me in 3 criminal wial,

3. (For bersonne!sub_fec: athe UCAJ | have the right to talk privateiy to a lawyer bafore. during. and alter questioning and o have a lawyer present with me
during questioning. This lawyer can be a civikan lawyer | arrange for 3t ao expense (o the Govarament or 2 military lawyer dataled for me a3l no expense (0 me
or both.

Lar -
{For civilians not subject o the UCHY 1 have the right to talk privately to a lawyer before, dusing, and alter guestiofing and 1o have a lawyer present with
me dusing Queslioning. I undersiand that thiz lawyer can be one that | arrange for at my own expensa, of it | cannoi aftord & lawyer and wani one. 3 lavwyer
will ba appointed lor e belore any guestioning begins. )

4. 11! am now withng to discuss the oflenseis) undec inwvestigatian, with of without a lawyer present, | hiave a right 10 S10p answefing questions a1 any lime, af
speak prvately with a lawyer belore answerning lurther, even il | sign the waiver below,

S. COMMENTS (Connue on reverse sides

Section B, Waiver

| understand my tighls as siaie
without having a lawyer preseni with me.

tirst and

=T OWIATAT 180T IO 29C AA YT DOIABRNONT ATHT 181TACTA T+

d above, ! 2m now willing 1o discuss the otfansels) under investigation and make a slatement without 1atking 1o & lawvyer

WITNESSES i availablel

o or Print)

23,

NAME [Type or Frint}

CRGANIZATION OR ADORESS AND PHONE

Section €. Non-waiver

1.

§ do nat wani 10 give up my fighis
. [0 1 do nat want 10 be auestioned or say anything

0 i wanl a lawyer

F3

SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERT

IFICATE TO ANY SWORN STATEMENT (D4 FORA 2823 SUBSEQUENTLY EXECUTED BY THE SUSPECTIACCUSED

USAPA 2.0

DA FORM 3881, NOV 89
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PART Ul - RIGHTS WAHI.HING PROCEDURE

THE WARNING

. WARMING - Inform the suspectfagoused of.
2. Your ofligial position.
b, Mawre of offensels. .
c. The fact that hefshe is a suspect/accused.
2. RIGHTS - Advise the suspectiaccused of hisfher tights as follows:
“Hefore | ask you any QUesiions. you must undecstang your r(ghts
a ~Ygu do Aot have to FRSWaF My GUBSHONS OF 53y anything.”
b, “Anything you say of do can be used as evidenceE 39ainst you i &
ceiminal trigh” ’
¢. [For personnel subject 1o the UCHN “You have the right to talk
privately td a lawyer before. durthg. sad afles questioning and {0
have 3 lawyear present with you during questioning. This lawyer

can be a chilian you attange for 3l no expense 1o the Governmeni or 3 military
{awyer detasiled for you at no expense ta you, or both.”

.o -
{For civilians ot subject to the UCMH You have. the sight 1o talk privately 1o 2
jawyer before, duting, and after guestioning and to have 2 lawyer present with |
you during QUESTIoNIng. This lawyer can be one you arrange lor al your owe
expense, af il you cannol afiord a lawyer and want one, & lawyer will be
appointed for you before any q;sesﬂoning begins.”
' d.

-IE you are now willing to discuss the offensedis) vader investigation,
with or wu:hcut 2 lawyer present. you have a right to stop answering

qQuesiians ai any Time. o speak DHVE(E'V with a lawyer belore

i answering further, even if you sign a waiver certificate.”
1
i Make cenam the suspeu!accused fully vaderstands hisfher rights.

THE WAIVER

"Do you understand your rights?”
{I{ the suspect/accused says "no.” determine what is not understoed, and i
necessary repeat the appropriate fghls advisement. 3 the suspectiaccused

says "yes,” ask the foflowing question.}

“Have you ever requesied a'lawyer afier being read your rights?”®
{if the suspeci/accused says "yes,” find qut when and where_ if the request

was recant f#i.e., fewer than 30 days agol, abtain izgal advice whether o
continye the interrogation. I the suspectfaccused says "no." o if the prios

request was not recent, ask himfher the following quesiion.i

“Do you want 2 lawyer st thig tima?™
iIf the suspectiaccused says “yes.” stop the guestioning until hefshe has 2

lawyec. |f the suspect/accused Says "no," ask himfher the following question.)

=4t this time, are you willing to discuss the offenseisi under investigation and
make a statement without talking to 2 lawyer and without having a lawyer
present with you?” {if the sospec:/accused says “no, T siop the interview and
kave hirmfher read and sign the non-waiver saction of the waiver ceriificate on
the other side of this foum. i the suspeci/occused says Tyes, T fiave himitier
read and sign the waiver section of the waivar certificate on the gffer side of

this formf

VWHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: 13 the
suspecliaccused oraily waives hisfher rights but refuses to sign the waiver
certificate, you may proceed with the questioning. Make nolations on the
waiver certilicate to the effect that hefshe has stated that halshe ._
understands hisiher rights, does not want 2 fawyer. wants o discuss the

afiensels) under investigation. and refuses 1o sign the watver cectiticate.

IF WAIVER CERTIFICATE CANNDT BE COMPLETED IMMEDIATELY: In ali
cases the waiver certilicare must be completed as spon as possible. Every
effart should be made to compiete the waiver certificate before any
gQuestionng begms il the waiver certilicale cannot be completed at once, as
in the case of sireet inlerrogation, compleiion may be remporarily postponed.

Motes shouid be kept on the ciroumsiances.

PRIOR MCRIMINATING STATEMENTS:
1. If the supseci/accused has made SpONTAnEoUs incrirminating
statements before being properly advised of hisiter tights hefshe should
5e 1oig thal such siaements do nat obligate him/her (o answer fusthes

QuESLIgNS.,

SPECIAL INSTRUCTIONS

3 if the suspectiactused was questioned as such eithar withoul being
advised of hisfher rights o SOME Question exisis as (o the propriely of the
fiest staternent, the sccused must be 'se advised. The office of the serving
Srafl Judge Advocaie should be cantacted lor assistance in drafting the

H proper rights adwisal.

NOTE: M1 or 2 sophies, Lhe lact that the suspectiaccused was advised

accordingly should be noted :a the comment seci:on on the T

certificate and iruated by the suspectfaccused.

WHEN SUSPECT/ACCUSED DISFLAYS (NDECISION ON EXERCISIMG HIS 0R
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interregation. the suspect displays indecision aboul requesting counsel Hor
exaraple, “Maybe ! should get a lawyer.”), further guestioning MUSi cease
immediately. At that peint, you may question the suspect/faccusad only
concarning whethar be of she desires to waive counsel. The gueslianing may
ot be uttized 1o discourage 3 suspectfaccused from exgrcising hisfher cights.
{Foc exampie, go not make susch comrments as "It you dign't 6o anyihmg

wrong, you shouldn't need an atiorney.”}

COMMENTS {Continued!

REVERSE OF DA FORM 3881
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
£ar use of this torm, see AR 199-30; the proponent agency is 0OCs0Ps
OATA REQUIRED BY THE PRIVACY ACT
AL?THORiTY: -~ Title 10, United States Code, Section 3012{g}
PRIMCIPAL PURPGSE: To provide commanders and law enforcement officials with means by which information may be 8ccurateiy identilied.
ROUTINE USES: Your Social Security Nurmber is used as an additionalfaiternate means of identification to facilitate filing and retrieval,
DISCLOSURE: " Disclosure of your Social Security Number is voluntary.
1. LOCATION B 2. DATE 3. TiME : 4. FHENO.

(amb hﬁm\m@ !z 40663 Jif s R

5. - NAME n.asrl First, Aén) |- g8 ORGANIZATION oa.iﬁs

17 GRADE/STATUS.

PART | - RIGHTS WAIVERINCON-WAIVER CERTIFICATE

Section A. Rights

: . O
The investigator whose name appears below told me tha tre is with the United States Acmy O
A and wanled to guestion e abous the toliowing offensefs) of which | am g
| suspeciediscsused: :EQS!.‘LHU— QOL of [-RBomng CorvaDTLon pm i AT o800 i : .
Belor@she asked me any questions abou‘( the eliensels], howeves {hefbhe made it clear 1o me that | have the following nghls 2
1. | do not have to answer any queaslion ‘o say anything. b
1,
2. Anything | say or do can be used as ewdence 3gainst me 10 a criminat ma! a
3. (For personnel subfect athe UCMJ 1 have the nght to 12k privately to a lawyer belore, during. and after questioning and ta have a ltawyer prasent with me v
during questiormsg. This lawyer can be a civilian ldwye: | arcange for at no expense to the Government o6 8 military lawyer detalled tor me at no expense 1o Mme. z
gt both. . =]
: <
. or : o
{For civiians not subject 1o the UCAMU 1 have the right to talk privately to 2 lawyer belore. during. and after questioning and [0 have 2 lawvyer gresent with —
me during questioning. | understand that this tawyer can be one that | arrange for al my gwn expensa, of i 1 cannot afiard 3 lawyer and want one, a lawyer
weill be appointed for me before any questioning begins,
4. i |am aow wilting to discuss the offense{si under investigation. with o withaut a Jawyes prasent; | have a fight to S1op answering questions at any me, of
" spaak privately with & lawyer before answering further, even it | sign the waiver betow,
5. COMMENTS (Coatinue an reverse sidel
Section B. Waiver
§ understand my rights as steied above. ! am now willing 1o discuss the oitensels) under investigation and make a siatement without 1alking 1o 2 lawyer lirst and
withou? having & Jawyer present with me.
WITHESSES (if avaifable] 3, SIGNATURE OF INTERWIEWEE _
- 4
ta. MamE {Type or Print! :
b. ORG&NEZATIO_N_OR ADDRESS AND PHOME 5 g INVES J F:
Za, NAME (Tyoe.or Punt] ) g,  TYPED NAWE OF i
b. ORGANIZATION OR ADDRESS AND PHONE : 6.
Section C. MNon-waiver
1. | do not want 1o give up My rights
a 1 want a lawyer " 1 do rot want 1o be guestioned OF say anything
2. SIGMATURE OF INTERVIEWEE
ATTACH THIS WASVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 28231 SUBSEQUENTLY EXECUTED 8Y THE SUSPECT/ACCUSED
UsAPa 2.01

DA FORM 3881, NOV 89 EOITION OF NOV 84 1S OBSOLETE

001591
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PART It - RIGHTS WARNING PROCEDURE

THE WARNING

1. WA}%NING . inform the suspect/fzccused of:
a. Your ofligial position.
b.  Mature of oflensels).
¢. The fact that hefshe 15 3 suspectfaccused.
2. RIGHTS - Advise the suspectfaccused of hisfhar rights a5 follows:
~Before § ask you any questions, y.'ou must understand your rights.”
3. _"Yot} do not have 10 answer my guestions or say anything.”
B, “Anything you say or do can be used as evidence againil you in 3
crminal trial.” .
c. (For personnel subject ta the UCML "You have the sight ta tatk
privately to a tawyer before, during, and after questioning and o

have's lawyer present with you dunng questioning. This lawyer

can be &.civilian you artange for at no éxpense 10 the Government! or 3 militafy
{awyer detaited for you 81 nO expense w0 you, or baik. ” )

- ar -
iFor ::wr.-a'ns nat subfect to Irhe VOIS Yoo have the right to tatk prvately to a
Iawye( vefore, during, and atter questioning and to have a lawyer present with
you during questioning. This lawyer can be one you arrange o at your own

expense. or if you cannol efford a lawyer and wanl one, 3 [awyer will be

appointed lor you belore any guesitoning begins.”
! d. i you are now willing to discuss the oifenseis] under investigalion,
with of without a lawyer present, you have a right 1g $10p answeting

Queslians at ahy time, or speak privaely with a iawyer before

answedrng furthar, even # you sign a waiver cer[iﬁcate -

i Make certatn the suspect!accused fulty understands hisfher righls.

THE WAIVER

*Drg you undersiand your sighis?”
3 {he suspecifaccused says "na.” determine what is aot understood. and if
necessary repeal the appropriate rights advisement. i the suspeciisccused
“says “yes,” ask the following question.}
“Have you ever requesied a lawyer after being read your rights?”

{if the suspectfaccused says "yes.” find out when and where. If the request-
I was recent {i.e., Fewer than 30 days agol, obtain legal sdvice whether 1o
coatinue the .imerrogation. i the suspectfeccused says no,” of if the prior

request was not recent, ask lumiher the following question,}

*Do you wani 3 fawyer ai this tme?”

i1 the suspectifaccusad says “yes.” stop the questioning unitil hefshe has a

lawyer. I the suspectiaccused says "ne, " ask himiher the lotiowing question.}

At this tirne, are you wilting to discuss the offensels) under investigamon and
make 2 statemant without talking to 2 jawver and withiaut having 3 lawyer
peesent with you?” (If the sdspeci/accused says “no,” stap the interview and
have him/her read and sign the mon-waiver section of the waiver certificare on
the orher side of this form. If the suspect/eccused says "yes, " have him/her
raad and sign the waiver section of the waiver certificate on the oiher side of

this form,}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TC SIGN WAIVER CERTIFICATE: If the
suspactfaccused orsily waives histher rights but refuses to sign the waiver
certificate. you may proceed with the questioning. Make nolations on the
waiver catriticate 1o (he elfect thai hefshe has stated that hefshe
understands hisfher rights. does ot want a lawyer, wanls o discuss the

affensets! under investigation. and reluses to sign the waiver certilicate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDBIATELY: In all
cases the w.aiver cerri!.icate must be completed 2s 5000 a5 pc§sible. Evary
siforl should be made to complete he waiver certificate velore any
questioning begins. {f the vaiver ceruficate canaot be compleied at oRcE, 35
in the case of sireel interrogation, completion may be rempasarily posiponad,

Motes should be kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
1. 1 the supsectfaccused has made sponiangous nerimnating
statements belore being preperly advised of hisfher fghts hefshe should
be toid that such statemenis do not obligate him/her 10 answel further

quesligns.

7. If the suspectiacoused was quesiiored as such either without being
advised of his/her rights or some question exists as 1o Lhe propriety of the
first s1atement, the accused must be s aduise.d. The office o! the servicg
Stall Judge Advocate should be contacted for assistence in drafting the
proper rights adwisal, ’

NOTE: 111 or 2 apphies, 1hé fact that the suspect/accused wat adviseﬁ

accordingly should e noted i the comment seciion an the wave:

certificate aad initialed by the suspect/accused,

WHEN SUSPECTIACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURIMNG THE INTERROGATION PROCESS: If during the
imterrogation, the suspect displays indecision about requesting counsel {for
example, “Maybe ! should gél a lawyer.™}), further questioning must cease
immediately. At that poinl, you may question the suspectiaceused only
conceming whether he or she desires 10 waive counsel. The questioning may !
not be ulilized 1o discourage @ suspectiaccused from exercising hisfher righ's.
EFot example. do nol make such COMMERTS 83 "1} you dign't do anylhing

weong, you shouldn't need an autorney. “1

COMMENTS {Continued!

REVERSE OF DA FORM 3881
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE

For use ol this form, see AR 180-30; the proponent agency i¢ ODCS0OPS

DATA REGUIRED BY THE PRIVACY ACT

AUTHORITY: . Titie 18, United States Code, Section 301 2(g)
PRINCIFAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.

ROUTINE USES: Your Spcial Secucity Nuinber 15 used as an additionatislternate means of identilication to facilitate filing and retrieval.

DISCLOSURE: Disclosure of vour Social Security Mumber is voluntary.

2. DATE 3. TIME 4. FILE NO.

e AV D AT Y
B.  ORGANIZATL

1. LOCATION
_Lanmy Diragop o
5. NAME {fast, First, Mi)

GRADEISTATUS

HTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigayr whose nams appears below roid me :ha@ﬁw is wuh the United States Army .
and wanted 10 question me aboul the foliowing of!ense{s] oi which § am

suspectedfaccused: Pz ¢diiaa ne f Ceweyss Con wardie p3 Uorh,f. il g
Belora @m asked me any questions about the offensels), however, (Rgiobee made u Clear 1o e that ha\.re the foliowing !ighls

1. 1 do not have 10 answer any question or say anything.

2. Aaything | say of do can be used as evidence against me in @ edminal wial,
3. {For personnel subject oihe JCM.S | have the fight 1o 1aik prvately to 3 lawyer before. during, and after questioning and 1o have a lawyer present with me

' 'Iawyer delailed {or sie a1 ap expense 10 Mme,

during questioning This lawyer can be a civilian lawyer | arrange fo¢ at no expenie to the Government o a military

or both.
C ot -

10 40N 6 PIP 101900

938 A VT PRIOEDSY OIUT 1BUOSIA Y

and afier questioriag and 10 have a lawyer piesent with

{For civilians not subject to the UCAN | have the. sight to talk privately (o 2 lawyer hrefore, during,
me during questioning. ! understand that this tawyer can be one that ) aange for at my awn expense, or if | cannal allord 2 tawyer and want one. a iawyer

will be appointed for ma belore any questioning begins.
lMenseis! ynder investigation, with or without a fawyer present, § have a sight 16 step answearing questions at any wme, of

4. Miam now willing to discuss the o
speak privately with a lawyer before answering further. aven i | sign.ihe weaiver beiow

s. COMMENTS ([Coatinue on reverse sidef

Saction B. Waiver

1 understand my rights as stated above, | am now willing 10 discuss the offensels] under investigation and make a siatemenl without talking 10 a lawyer {irst and

withoul having a lawyer present with me.

3. SIGNATURE GF INTEBVIEWEE

WITNESSES {If avadablel

NAME (Type or Print

RE OF INVESTIGATOR

ORGANIZATION OR A

2a. NAME {Type or Print}

o DRGANIZATION OR ADDRESS AND PHONE

Section C. Non-waives

1. i do not wanl (0 give up My rghis
C ant to be questioned or say anything

| do ot w

D | want a lawver

2. SIGNATURE OF INTERVIEWEE

H THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT {04 FORM 2823} SUBSEQUENTLY EXECUTED 8Y THE SUSPECT/ACCUSED
usara 2.0

EDITION OF 8OV B4 1S GBBOLETE
001583
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PART I - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARMING - In{gem the suspectiaccused _cf:
@, Your olficisl posilion.
b. Matwre of oifense{si.
£, The tact that helshe is a suspectiaccused.
2 RIGHTS Advise the suspectfaccused of hisfher nights 2s lollows
'Be!om 1 ask you any guestions, you musl underszand your rights.”
a. “"Youdanot have 1o answer my questions ar say anyihing.”
b, "Anylhing you say of do can be used as ewdence against you ina
criminal trial.”
c. iFor personael subject to the YOS "Wou have tt.\e right o talk
privately o a lawyer balore, during. and after questianing and to

have a fawyer present with you during questipaing. THis lawyer

can be a civiian you arrange for al oo expenss 1o the Government of a military

lawyer detailed (or you at o expense o you, of both.”

- o -

{Eor civilians not sub;ecr to the UCAH You have the sight 10 taik privately 1o 2

! {awyet before, during, and aftar quesuonmg angd 1o have a lawyer present with
'l you during questiaaing. This tawyer caa be one you arrange for at your awn

. expenss, or if you canngt silord @ lawyer and wani one,’a !awver will e

| appointed for you pefore any queshonmg bagins.” .

i d. i you are now w:!l:ng 1o discuss the offtenseisi under invesligalion,
E with or without 2 Yawyer pigsent, yGu have 2 right [ SLOp BNSWENNG
: Questions at any tirng, ¢ speak privately with 2 Iawver hefore

i answering fusther, even it you siga a waiver certificare.”

'

|

Make cerngin the suspectfaccused fully understands his fhee rights,

THE WAI\-’ER

“Do you understand your rights?”
il the suspect/accused says "no.” determine what is not understood, and if
necessary fepeal the apgropriate rights advisement. If the suspecifaccused

says "yes.” ask the allowing questian. |

“Have you ever tequested a lawyer after Deing read your sights?”

(§f the suspectiaccused says “yes,” find out whaean and where. If the requesl
was recent . {i.e., fewer than 30 davs agal, obtain legal advice whether to
continue the interrogation, i the suspectlaccused says "no, " or it the peior

request was not fecent, ask him/her the follawing question.}

“Do you want a lawyer at this time?” .

{il the su_spec:!éccused says “yes,” stop the questioning yntil hefshe has 2
fawyer. Hf the suspectiaccused says ~no." ask him/her the foligwing question.}
«at this time, are you willing te discuss the ofienseisl under iovestigation and
make a statement without teilking to 5 tawyer and without having a lawyer
present with you?” iff the suspectfaccused says "o, stop the interview and
have himiher read and siga the non-waiver section of the waiver certiticate on
the other side of this form. ¥ the suspect/accused says ves, * have hirmdher
raad and sign The waiver sectmn of the waiver certificate oo the oiher side of

this form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: if the
suspectfaccused orally waives hisfher sights but reluses 1@ sign the waives
cgrl;lxcate. you may proceett with the questioning. Make notatians on the
waiver certificaie (o the effect that hefshe has stated that hefshe
saderstands his/her rights, does not want 3 lawyes. wanls to iscuss the

offensels) yndar invesugation. gnd refuses 10 sign the waiver certiticate.

{EWAIVER CERTIFICATE CANNOT Bf COMPLETEEj IMIMEDIATELY: !n 3l
cases 1he warver certilicate must e compigted as so0n 25 possible. Every
effort should ba made {0 campiexe'(he waiver certificate before any
questioning begins. W the waiver ceclificate cannot be comapleied at once, as
i the case of sireel in(errog_a(ien, complation may be tempoearily posipened.

Notes shoutd be kept an the ciicumstances.

PRIOR INCRIMINATING STATEMENTS:
1. 1f the supsect/accused has made sponlanecus incriminating
starements belore being propedy agvised of histher rights hefshe should
be 1old that such stalements do Aot obligate himfher 1o answer turther

QuesHons.,

2. If the suspectfsccused was questioned as such either without 5eing
advised of histher fights or some_que_stian exists 25 to The propriety ol it
first statement, the accused must be ‘s advised. The office of the serving
Stafl Judge Advocate should be contacted lof assistance in drafing the
proper rights advisal.

NOTE: W lor2 a;::o!ies, tha {zc1 that the suspecliaccused was advised

accordi.n'gly should be noted in the comment section oo the waiver

certificate and initizled by the suspectiaccused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EKERC-ISING HIS OR
HER RIGHTS DURING THE INTE'RROGAT!ON PROCESS: H during the
interrogation, the suspect displays indecision about requesting counsel [for
exarmple, "Maybe ! should get 2 taweyer.™], further guestioning must cease
immediately. At that point, you may guestion the suspect/accused only
concerning whether he of she desiras to waive counsel. The QUEeSHIGTRG May
nat be ulilized (o discourage a suspectiaccused from exercising hisfher rghts.
{For example, do not make such comments as "if you didn't do anyihing

wrong, you shoutdn’t aeed an attorney .}

COMMENTS (Continved]

REVERSE OF DA FORM 3881
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SWORN STATEMENT
For use of this form, see AR 190.45; the proponent agency is, ODCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Title 10 USC Section 301; Titte 5 USC Section 2951, £.0. 9397 dated Movember 22, 1343 [SSA).
PRINCIPAL PURPQSE: To provide commanders and law enforcement officials with means by which information may be acéurately
-3 ROQUTINE USES: Your social security number is used as an additional/alieinate means of identification to facilitate filing and tetrieval.
DISCLGSURE: . Disclosure of your social security number is voluntary. .
1. LOCATION 2. DATE {YYYYMMDOD) 3. TiME : 4. FILE NUMBER
— ”
AN Nracaw TrAS. 200303 14, oo o
15 LAST NAM T NAME, DOLE NAME §. 55N 7. GRADEISTATUS )
8. onsmnm_ o . “—'

9.
, WANT TO MAKE THE FOLLOWING STATEMENT UNDER QATH:

(. Ouriny Oparehin Seorpisw or o anf ime wWhils beins, preseated
Lith detanwees, hare yoo gwuer fold 4 uS soldier o ke Hho cletrae
out ‘jAdL vnd beet ~d—l~ @dc, oot of di.tmﬂ i Arws Mbnrs— Scriéusel

& | AIARNT ST 1S _
ﬁ'\/ﬁ W opldiens cand L brauare a{lww,;s /omzcez;;z//
Tt sy tw s Battle bll v el
e Aetaineey 6+ UMQ(}.(A%@ wil

x{/l/\_fz/vl/llj? ' . _ 2 A
lapsed v o G %Iﬁw %r

l, told R +o ol

‘\/LD/W\LQ ov | . o ?ﬁf 2 © e Al
& Yoo have bren accused of dellny A)ifcf Jou ohsold AR
cot o2 A defeines o Groen %’\5' i do oo mm('l‘ ‘f-’fu Sarcd At .
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TAKEN AT

g, STATEMENT (Continued!

DATED

101-440D

10 AON 6 pIp ¢

BY ME. THE ST
CONTAINING THE STATEMENT.
THAEAT OF PUNISHMENT, AND WITHOUT C

WITNESSES:

- ORGANIZATION QR ADDRESS

ORGANIZATION OR ADDRESS

- ' . N AFFIDAVIT
im | HAVE READ OR HAVE HAD READ TQ ME THIS STATEMENT
WHICH BEG PAGE ON PAGE__]_. 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
ATEMENT 1S TRUE. | HAVE INITIALED ALL CORRECTIONS ANO INITIALED THE BOTTOM OF EACH PAGE

' MITHOUT
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SWORN STATEMENT
For use of this form, see AR 190—45: the proponent agency is ODCSQPS
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§1: £.0. 9397 dated November 22, 1943 [S5M\,
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Subscribed and SWorn to before me, a persen authorized by taw Lo
administes oaths, this {La'f (:Ia\,lr of Aut.,ué'f" ,200_3

at

WITNESSES:

QRGANIZATION OR ADDRESS

ORGANIZATION OR ADDRESS {Authorty To Adminmister Oaths!

WNITIALS OF PERSON MAKING STATEMENT )

PAGE OF PAGES

YsSARLs V100

001600

PAGE 3, DA FORM 2823, DEC 1998



V. Areakment of Aledeinecs T

.;4 . es.

| n(6), b{3)

Eor use of this form, see AR 190-45; the'proponent agency is QDCS0PS
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BY ME. THE STATEMENT 1S TRUE. | HAVE {NITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
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For use of this form, see AR 180-45; the proponent agency is 0DCsSOPS
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AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2851; £.0. 9397 dated November 22, 1843 [SSA).
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THREAT OF PUNISHMENT, AND

AFFDAVIT _ _
| HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

VRULLY _UNDERSTAN.D THE CONTENTS OF THE ENTIRE STATEMENT MADE

WHICH & ON PAI-G!, AND ENDS OHAGE £

g8Y ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AN
!} HAVE MADE THIS STATEMENT FREELY WIT.
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an Making Statement)
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SWORN STATEMENT

For use of this form. see AR 190-45; the proponent agency is DDCSOPS

PRIVACY ACT STATEMENT-

AUTHOGRITY: Titte 10 USC Section 301; Title 5 USC Section 2051; £.G. 9397 dated November 22, 1943 (SSNJ.
PRINCIPAL PURPOSE: To provide commanders and taw enforcement olficiats with means by which information may be accurately
ROUTINE USES: Your sociat security number is.used as an additional/aiternate means of identification to facilitate fifing and retrieval.
DISCLOSURE: Disclosure of your social secutity number is voluntary. .
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BATTLE DRILL #3

(DETAINEES)
BATTLE DRILL

- Troop notifies Bulldog X-Ray of detainees being brought to Camp .
Marlboro. Get the number of prisoners and what they are charged with.

- Contact the SOG so that he can ensure the Bang Bus personnel are prepared to guard
- the chicken coup.

- Contact the OIC for the Bang Bus so that he can ensure the paperwork is filled out
correctly and so that he can coordinate for an escort. :

- When the Troop comes to the CMOC give them 1 apprchensnon form.and 2 sworn
 statements for each detainee. Give them 1 evidence custody log for them to fill out listing
the seized property. Once completed the BOC NCOIC signs the evidence custody log and
gives if to the troop. The RTO types the seized property on the DA Form 1594.

- The Troop guards the detainees while in the CMOC area. Once the paperwork and any
intermgation is completed the Troop transports the detainees to the chicken coup.

- Safcguard all seized property now under our control. DO NOT let anyone touch or play
with any of the séized property. DO NOT let anyone take any property unless Bulldog 6
personally tells you to give it to someone.

- If there are any questions about anythmg to do with detainees contact the OIC for the
Bang Bus or Bufidog 5.
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DRAGOONS RULES OF ENGAGEMENT

References: -

CENTCOM Order 1003V
V Corps FRAGO
1AD FRAGO 18A

1. Situation:

a GENERAL POLICY: Commanders may Use all necessary means avaitable and take al
appropriate action in self-defense of their.units and in defense of other U.S. and coalition forces.

(1) Effective date: The ROE in this annex are effective immediately and will remain in effect,
untii rescinded. : '

(2) Collateral damage: Miitary operations will be conducted to ensure that incidental injury |
to civilians and coltateral damage 1o civilian property is minimized.

b. 'Enemy'forces: fragi military and paramilitary forces loyal to the former regime are declared
hostile. They may be engaged on site.

2 Seff-defense - American commanders and personnel have an inherent right to seff-defenée.
Nothing in these rules of engagement negates a commander's obligation to take all necessary

and appropriate action to protect his unit and those entrusted to his care. All U.S. personnel
may exercise the inherent right of self-defense.

a. U.S. forces may use force, up to and including deadly force, as necessary to protect U.S.
forces from civifians who demonstrate a hostite act or hostile intent. _

(1) Hostile act: a hostile act is an attack or other use of force against U.S. forces, alites, or
persons under the protection of U.S. forces.

{2) Hostile intent: a threat of imminent attack against U.S. forces, allied forces, or persons
under the protection of U.S. forces. : '

b. If civilians pose a threat' to U.S. forces, use graduated force, up to and inciuding deadly
force, as necessary to protect U.S. forces. Against civilians, U.S. forces should use the minimal

amount of force necessary to protect themselves and other U.S. forces. U.S froops may use
any of the following techniques, as necessary, to protect themselves from harm by civilians:

(1) Provide verbal warnings. The word, “Kiff!" means halt or stop in Arabic.

(2) Provide a show of force. Show a weapon and demonstrate an intent to use it. Call for
reinforcements, as necessary.

(3) Use non-deadly force. Physically restrain of detain the civilians.

(4) Fire a warning shot. .(Warning shots are not atlowed to prévent footing).

{5) Use deadly force.
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3. Protection of civilians — U.S. troops may use necessary force, including deadly force, to
protect civilians from violent crimes, such as murder, rape, or armed robbery.

4. Protected persons, property, and places: U.S, forces may use necessary force, including
deadly force to protect any of the foliowing specially protected persons, places, or property:

a. Al U.S. citizens;
b Prisoners of war or detainees under 1.5, control;
. Coalition forces and their mission-essential equipment and supplies;

d. S:pecified non-governmentat organizations, including the'tntemational Red Cross/Red
Crescent, and UN relief agencies; '

e. Public and private banks and financial institutions;
f. Courthouses and buildings housing vital government records;
g. Weapons of mass destruction or WMD manufacturing or storage facilities;

h. Public utilities or facilities, including those that generate, distribute, or transport electricity,
petroleum, or water for public use;

i, Civilian mass transit facilities;
j. Waste facilities;
k. Hospitals or other public heaith facilities; and

- |. Agricuttural processing, storage, or distribution facilities producing food for civilian
consumption. '

5. Protection of other private property:
“a. U.S. forces may use graduafed force, not including deadly force, to protect all other private
property. Commanders may take any of the following actions to prevent looting or damage fo
private property:
(1) Detention of persons who are suspected of tosting;
(2) Establishment of off-limits areas;
(3) Establishment of checkpoints to conirol traffic flow;

(4) Establishment of curfews with approval of CG, 1AD; and

{5) The temporary confiscation of property used to commit iootirig.
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(6) Deadly force is onty & orized to stop looting against the per 1S and property
designated in paragraph 4 _

b U.S. forces are prohibited from looting or taking war trophies.

¢. Troop commanders may authorize soldiers to seize civilian property in emergency
situations. Commanders must provide a receipt {0 the rightful owners of the property.

d. Commanders are not allowed 1o spend focally seized moriey for any purpose.

6. Checkpoint ROE: U.S. forces are alfowed to stop and search all persons and vehicles for
weapons and other contraband. U.S. forces may use the following measures 10 control
movement at checkpoints. :

a. Restrict the flow of traffic with vehicles and other obstacles;
b. Shout, *Kifft

c. If a vehicle refuses to stop, U.S. soldiers may fire warning shots, fire to disable the vehicle
or shoot to kill, as necessary, to protect the safety of U.S. forces. -

7. Detaining civilians: U.S. forces are authorized to detain civilians for any of the foilowing
reasons: :

a Possession of any of the foliowing items.
(1) A firearm without a valid weapons card,
(2) Explosives,
(3) Bayonets or military style knives,
{4} Equiprﬁent for making explosives or firearms;
| (5) Maps with iocations of U.S. base camps, rouies, or other operational information,
(o) Phdtographs of U.S. areas or operations; |

(7). U.S. or coalition forces paperwork, equipment, or uniforms,

{8) U.S. or coalition identification, U.S. or coalition passports, muitiple [Ds, passports from
more than one country,

{9) [Iiega_l drugs or drug paraphernalia,
(10) Stolen power lines; or
(11) More than eight feet of thin fopé_, wire, or similar material.

b. [If the person has commitied a crime, of
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c. The pérson'possesses sust.cted intelligence information.

Treatm_ent of detainees.

a. Processing of detainees. For persons detained for looting or other violations of public
order, note the circumstances and basis of detention on the capture card accompanying the
detainee to the collection point. information on the basis and circumstances of detention, and
contact information (name and phone number) of a detaining unit POC must be provided with
each detainee along with sworn statements (DA Form 2823) from two witnesses. This
information is essential in order to continue to hold detainees and to successfully prosecute
persons who are detained for crimes. Record and safeguard all property seized with the
detainee. . '

b, U.S. forces will not abuse or mistreat any detainees. Maltreatment is any act that is
designed to cause physical or mental anguish without cause. Maltreatment includes:.

(1) Physical abuse: toriure, hitting, butt-stroking;
{2) Demeaning acts: spitting, stripping detainees of their clothes; and
- (3) Theft of private property.

c. U.S. forces are not authorized to take private property, money, of personal papers from any
detainees, except: .

{1) Evidence of crimes;

{2) Weapons, drugs, of other contraband;

(3) Property with intefligence value; or .

(4} Property taken for safekeeping.
9. Weaponry:

2 Ammunition: All ammunition issued by the United States government to United Slates

forces complies with the law of war. Soldiers may use cal. .50 machine guns against personnel
or equipment.

b. Mines: Except as stated below, the use of mineé' requires approval by the Secretary of
Defense. _

_ (1) The Division Commander may authorize the use of command-detonated (Claymore)
mines. - :

(2) The CENTCOM Commander may authorize the use of self-destructing or self-
deactivating mines. - :

. ¢. Riot Control Agents (RCAs). U.S. forces may not use riot controt agents {CS gas, mace,

" pepper spray, etc.) for offensive operations. Riot controf agents may only be used in the
following situations: : '
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{1} To protect U.S. and coalition forces or persons and piabés under the protection of U.S.

forces from civil disturbances {riots);
(2) To control ricting enemy prisoners of war;
(3} To rescue friendly forces from enemy control; and

(4) When the enemy uses civilians for cover.

d. Indirect fires and Close Air Support — Only observed fires are authorized for offensive
operations. Positive identification is required. :

10. Hostife forces — U.S. personnel may engage hostile forces (iragi paramilitary and mifitary
forces loyal to the former regime} subject to the following fimitations: :

2 Positive identification is required prior to engaging any target. Positive identification is 2
reasonable certainty that the target is a legitimate military target.

b. U.S. forces will not engage anyone who is out of the battle due to sickness or wounds.
¢. U.S. forces will not fire at anyone who has surrendered or is attempting to surrender.

d. Protected p'[aces: Cultural and historic buildings, nenmilitary buildings, civitian population

centers, mosques and other refigious places, hospitals, and buildings disptaying the red cross or

red crescent are protected pfaces. Protected places will not be attacked, unless the enemy is
using them for military purposes. '
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DEPARTMENT OF THE ARMY )
HEADQUARTERS, 4TH BATTALION, 1ST FIELDARTILLERY  ,  » \ "
3D BRIGADE COMBAT TEAM, 1STARMORED OIVISION -/ 7. 1 ¢35 .5
BAGHDAD, IRAQ 8 -

AFZN-BB-FAB | 10 November 2003

MEMORANDUM FOR RECORD

SUBJECT: Informal 15-6 Investigation Findings

1. Background information: TF 2-70 conducted a raid on or about 16 September 2003 that
resulted in the capture of approximately 5 detainees. The detainees were suspected of
conducting an IED attack against TF 2-70 personnel that resulted in the severe injury of

_ . 2IA/1-41 IN SSEEEEENEIOP: 14 his driver. The lieutenant sustained to the
complete loss of eyesight and the use of one arm and the driver sustained the loss of
eyesight to one eye. The raid suspects were questioned, and the evidence and
questioning indicated that the detainees were the people involved in the attack.
Avalanche Company report that some of the platoons, including 1/A/1-41, do one day on
for operations and patrols, then a down day where they would do detainee movement for
the task force if it is needed. The 16" of September was 1/A/1-41's down day. On 16
Sep 03, TF 2-70 nofified 1/A/1-41 to move the prisoners from the 2-70 holding area to TF
1-13 for further questioning by the 3BCT MIT team. They loaded up the prisoners and
moved them to TF 1-13 detention facility. The rest of the events are in question. The
report from the MIT team states: The 2 % ton truck pulled up at the detention facility and
the 1/A/1-41 personnel began unioading the detainees. At this time, the army personnel
requested that two of the MIT members leave the area or lock away, because these guys
had severely injured two of their unit's soldiers. The members of the MIT team remained
in place and watched anyway. The process was rough by pulling the prisoners of the
trucks and laying them face down on the ground. All during this time, the soldiers were
yelling at the prisoners who were zip cuffed and blindfolded. It is alleged that after three
or four of the prisoners had been downloaded, the personnet on the ground helping to get
the detainees off the truck continued to stand by the unlcaded detainees on the ground,
instead of returning to help with the last detainee. A soldier waited a moment for them to
return before he pushed the detainee off the truck to fall to the ground from about 4 feet.
He hit the ground on his side. Upon unloading, the soldiers gathered around them and
continued to yelf at the detainees using profanity and harsh language. The MIT team
reports witnessing two of the soldiers kick two of the detainees several times in the sides.
At this time, ays that she approached and insisted the activity stop
immediately. It did after they told her that the guys did not kilt her lieutenant. She then
walked over and sat down while the 1/A/1-41 personnel moved the people into the jail and
filled out the paperwork. She insists that upon completion of the prisoner transfer, an
NCO and LT asked a member of the MIT team what was SN rank and who
she was with. One of the MIT security personnel replied that she was an interrogator.

Fsaid they seemed concerned and made a point to make sure the

etainees looked “okay.” The 1-41 infantry personnel state that none of the detainees fell
from the truck and this event did not occur as stated by the MIT team whatsoever. Also,
they stated that no one was kicked, but that a soldier did use his foot to continue to rofl
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AFZN-BB-FAB
SUBJECT: Informal 15-6 Investigation Findings
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over a detainee that would not remain facedown. it may have appeared that he was
kicking him. They did admit to using profanity and harsh language, and that they were
aware of the suspects’ crime and emotions were running high. Upon returning to base,

ipvestigation.

reported the incident of abusive actions; this resulted in the 15-6

The conduct of the investigation and findings are provided herein.

2. The findings of the investigation are as follows:

a. Members of 1/A/1-41 IN, attached to TF 2-70, did use poor judgment and
procedures during the prisoner drop-off on 16 September 2003.
There was enough evidence based on interviews, to conclude that some abusive
actions did take place by no less than three personnel at the detention facility, to
include:

b.

i

iii.

iv.

A detainee was either pushed or allowed to fall from a 2-% ton truck while
blindfolded and zip-cuffed.

That at least two Caucasian soldiers did kick two detainees in a violent
fashion as to cause severe discomfort or temporary pain, not with the
intent fo cause permanent disability or damage.

That the soldiers yelled and used excessive profanity toward the detainees
throughout the operation at a time when the detainees were of little threat
(blindfolded and zip-cuffed); anid at a minimum, the soldiers did not
perform the operation with the utmost professionalism expected of our
military by failing to preserve the dignity and respect for our prisoners.
That the 1/A/1-41 soldiers were aware that their actions were questionable
or wrong during the operation.

The operation’s leadership was present and watched during the events, and failed
to prevent it. ' :
There were severat procedural issues that could have prevented the events on 16
September 2003 from occurring at the task force level, In the future, the
investigation determined the following:

I

it is not recommended to have a unit transfer detainees suspected of
conducting an attack that resulted in severe injuries to U.S. Army
personnei of that same unit {in this case, 2/A/1-41 received two casualties
due to the attack by the detainees, and the sister platcon 1/A/1-41 was
given the job of transferring those prisoners.} Due to the sensitivity of the
issue, leaders should protect the soldiers from themselves and have
unbiased units deal directly with the detainees in situations like this. This
includes the actual raid, handling of suspects, pre-interrogation, and
movement of detainees. '

That some of the soldiers in TF 2-70 may perceive that the chain-of-
command is endorsing “pay-back” by allowing the units most affected by
suspected detainee actions to play the greatest role in bringing those
suspects to justice. The investigation does not believe this is intentional on
the part of the task force chain-of-command, but that the emotionally
sensitive issue with the prisoner transferring unit (1/A/1 -41) may have
escaped their attention. 1t is simply noted because the chain-of-command
may want to place heavy emphasis on proper prisoner handling from the
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SUBJECT: Informal 15-6 Investigation Findings -

.

top-down in order to ensure that this possibility, if existing, Is eradicated as
quickly as possible.
The investigation recommends the following actions to deal with the findings:

. That (NN 2rd S <ccive counseling covering the
treatment of detainees, professionalism and expectations of the command
on future operations, and potential punishments under UCMJ on the
events that occurred at the detention facility.

i.  Thatfi R =~c Y < ccive a formal letter of reprimand from
the command, preferably at the Brigade level with TF Commander present,
covering the events of this investigation to be put in their locat file.

fi. ~ That all soldiers in TF 2-70 undergo retraining approved by the 3BCT
command, regarding the treatment of prisoners and Law of Land Warfare.
Specifically, that the command emphasizes their position condoning it

. without question, and establishing a strong understanding that harsh
punishments wilt be quickly and judiciously given should anything
resembling war crimes be committed in the future.

iv.  Finally, the TF 2-70 TOC establish procedures to be approved by the
3BCT Command, to ensure that units (Company Level and below) that
receive casualties in enemy attacks are placed in minimal contact with
prisoners believed to have conducted those attacks.

3. The investigating officer was asked.toc answer or evaluate the following issues regarding this

case:

a.

b.

Investigate the facts and circumstances of an allegation that TF 2-70 AR soldiers
abused detainees upon their delivery to the 3 BCT Detainee Holding Facility.
Make findings as to the facts and circumstances of the incident and whether any
TF 2-70 soldiers were abusive, used excessive force, or violated any rules of
engagement.

Make any recommendations as to whether disciplinary action is appropriate and if
any changes to procedures or tactics are appropriate.

4. The findings to the investigation questions were determined based on the foliowing ewdence
and statements (findings and justifications paired with quest[ons a-c)

a.

The facts and circumstances are stated in the background section (paragraph 1}
of this investigation, and included in the findings (paragraph 4.b.} it is believed to
have occurred as stated infi N s o' statement, and corroborated by
the other three members of the MIT team. _

The investigation determined that it is likely that the allegations did take place as
stated by the MIT team. it is believed that one detainee did fall or get pushed out
of the 2-% ton truck and fait to the ground while blindfoided and in zip-cuffs. ltis
believed that at a minimum two of the personnel on-site did kick the detainees in
their sides as they lay facedown on the ground. Finally, it's believed that the
personnel used excess profanity and harsh abusive fanguage during the operation
that degraded the detainees’ dignity. The following evidence was used to
determine this finding:
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The issue of a detainee falling from the truck: NP stated that
when the 2-% ton truck pulled up there was a lot of velling. She wanted to
see what was going on, as well as what prisoners were being dropped off
s0 she could prep for questioning. She stepped out from the guard shack
area and witnessed the events she stated from approximately 10-15
meters away. Given the close proximity to the situation, her detail in
describing the events, she was in a good location to see the events she
described. She stated, “I saw three detainees on the ground and a fourth
being thrown out of the truck.” {See Sworn Statement, 9 November).
Three other MIT personnel on site reinforced this fact. 4IRS the
MIT team, who was positioned approximately 75 meters from the rear of
the-2 % ton truck and had a straight line view to the events stated, “he
could witness men in DCUs, but not close enough to see detail of faces or
ranks” {during oral dialeg with investigator, 9 November)} agreed with
P; He stated, “Saw one person thrown from the back of the truck.”
See sworn statement, 9 November). Y 2nd SN
that they were about 15 meters from the truck and did have a good view of
the unloading procedures. (See sworn statements, 9 November) llIF
@ :'so stated, “Yes, saw a detainee fall out of the truck."(See sworn
statement, 9 November} He admitted that he did not see the detainee
thrown, but would agree that someone did fali out of the truck and hit the
ground while blindfolded and zip-cuffed. (Oral dialog with investigator, 9
Novemnber) QI the fourth member of the MIT team stated, “No, he
did not see someone fall from the truck,” but that he saw them pulled
roughly from the vehicle. {(See sworn statement and during oral dialog with
investigator, 9 November) The statement from SIJllllPis attributed to the
likely event that he only withessed the first three detainees unloaded from
the truck and was focused on the personnel who unloaded them, who were
at this time with the detainees on the ground velling at them. The MIT
team lacks any reason to report any events other than as they happened,
credibility and motive are in their favor. The statements taken from 1/A/1-
41 are all consistent in that no personnel were dropped from the truck.
{See sworn statements, 9 November) However, it is noted that 1/A/1-41
personnel have the motive to state this was the case whereas; the MIT
team has no motive one way or the other. Therefore, the facts stated by
the MIT team were given more credibility in this case, but cannot be proven
by physical evidence beyond the report of witnesses. |IDENTITY OF
PERSONNEL MOST LIKELY INVOLVED: The personnel in the truck
during this event could not be proven beyond doubt. (N ated in
his statement, *He knew his guys wanted to kill these guys so he had the
foresight to tell them not to get in the truck and handled it completely by
himself, passing the prisoners from the truck to people on the ground. He
also stated, *l was in the 2-%2 ton truck and every one else was on the
ground.” {See Sworn Statement, and in oral discussion with investigator, 9
November) However, in other sworn statements of \

and (I hey stated that NENNENP:d ere the
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personnel in the truck downloading the prisoners. {See Sworn Statements,

9 November) If this is the case, it is likely that either SNGEGNGNG o

ould have been most fikely in the position to have pushed or

dropped the detainee. Furthermore, it is noted that this decreased (P
icredibiiity as he stated in his statement that he had foresight to
prevent abuse and aflow only himself in the truck, but his soldiers stated
otherwise. ' _

ii.  The issue of 1/A/1-41 IN kicking detainees in custody: Detainees in -
custady cannot be tortured or suffer any abuse at the hands of American
forces, contrary, all prisoners must be protected and treated with dignity
and respect as per the Law of Land Warfare, Rules of Engagement, and
UCMJ Article 128 - Assault. After reviewing the facts, the investigation
determined that at least two individuals on the ground, during the detainee
operation kicked two detainees while they were blindfolded and zip-cuffed.

(interrogator on the MIT team) determined that
from her vantage point she observed two soldiers kicking the priscners.
She said the prisoners were yelling and crying. (Oral dialog with
investigator on 9 November) She also stated, “Two soldiers were kicking
the detainees in the ribs.” When asked if the detainees did anything to
warrant the execution of force to maintain control of the situation, she
stated, "Absolutely not warranted.” (See sworn statement, 9 November)
The facts were reinforced by all three other members of the MIT team

, P - «hen asked if they witnessed any
soldiers behaving aggressively toward the detainees and if yes, whether
force was warranted to control the situation. All three stated they saw _
soldiers kicking the prisoners. (See sworn statements, $ November) P
tated that he also believed they were pushing the detainees around a
lot, and it was not really justified to maintain control. (See Sworn
Statement, 9 November) (IIEEP-xpizined it was difficult for him to
see because once the detainees were on the ground, the soldiers from
1/A/1-41 gathered around them, yelling at them. He further said it _
appeared that some may have been kicking them, but it was hard o see
through the crowd. (Stated in dialog with investigator, 9 Nov)}
Understanding that she was in close proximity SN 2s asked
what actions she took to stop the situation.
She stated, | first approached the two soldiers that were kicking
the detainees and told them to stop. They did, saying, “They didn't
kit your LT!" | asked a 2LT ((ENSNNEN, identified by picture
during interview) if he was in charge, he said, “yes,” and explained
that the prisoners shot an RPG that hit a LT. [ advised him that
they (the detainees) were in my charge. | also advise

hat prisoners will not be harmed.” (See sworn statement,

dated S November) :

f the detention center for TF 1-13 AR stated in his

sworn statement that what he remembered a member of the MiT team

saying something about abuse, ‘-tated she was reporting
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1

2-70 AR for prisoner mistreatment.” (See sworn statement, dated 22
October). h was inside the detention center working on
paperwork at the time, and did not actually witness any improper behavior.
(See Sworn Statement, 23 October) However, the fact that
did talk to him about it on the day it took place reinforces her credibility.
Furthermore, the two members of the MIT team stated that they withessed

say something to the 1/A/1-41 soldiers, but could not hear

what was said. (See Sworn Statement, 9 November) WY i ot

have a direct line of sight to (NP2 did not witness any dialog

that took place, only the back of the 2-¥; ton truck. Also, the 2-70

detention stated that he did not witness abuse, but

that he did see behavior that was rougher than “his style.” (Stated in diaiog

with investigator, 9 November) Finally, the MIT team was asked to look at
- pictures of all the personnel from 1/A/1-41 and 2-70 present that day to

- determine if they could determine who was cormmitted the abusive
behavior. All four members stated they could not be certain which person
committed the acts beyond doubt; however, they stated the two individuals
that they believed did kick the detainees were Caucasian. (See sworn

statement, 9 Nov} Lastly, the only pictures identified as
recognized for sure_werebnd-

pecple

and stated that they were present during the incident. {See Sworn
Statement and in oral dialog with investigator, 9 November). During the
interview she stated that i SEENERN a5 present and that he did not go
into the jail to fill out paperwork until after she had come over during the
events to stop it. She stated that she then walked over and sat down
fuming over the incident while he went inside to fill out the paperwork.
Later she overheard QR s <d SN o
was and her rank. At his response of her being the interrogator, and that
he could not tell them her rank, she stated said “Ch Shit”
under his breath. (Said in dialog with investigator, 8 Nov 03) The TF 2-70
unit disagreed and stated something contrary to all other parties. First,

stated he went directly inside and did not witness the prisaner

downloading operation. (See sworn statement, 9 November) They also
stated that no one said anything to them regarding any issues of abuse,
and it surprised them when it came up a few days to a week later. iSee
sworn statements, 9 November). However, in dialog with _
during the investigation, he stated that he foresaw the possibility of this
very issue occurring and took steps to prevent it. Furthermore, he stated,
“that he asked 2 PFCs in the jail to inspect the prisoners to make sure they
were okay.” (See Sworn statement, 9 November) The fact that he wanted
an outside inspection to ensure the prisoners did not have marks or injury
ts disturbing because it raises the suspicion that he was protecting himself
after wrongful behavior. The behavior in question likely was not aimed at
causing permanent damage, but rather to intimidate and cause short-term
discomfort or pain. Similarly, much of the 7 personnel interviewed shared
the same specifics regarding the case to include someone saying, “You
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guys are square,” when asked if the unit was done and the prisoners were
okay, However, many did not remember diatog that took place or what
kind of swearing or interactions occurred on the scene. It is the belief of
the investigator that the unit discussed the incident prior to the
investigation and determined “the one story to tell” so that everyone would
be the same. It is common practice told among combat units that if a unit
comes under investigation that if the unit makes sure every one is on the
same page, nothing will come out of it. Again, this is simply speculatior
and no facts can be produced beyond the similar specifics and omissions
between all seven personnel. Lastly, it is noted that the PA for TF 1-13,
was sent to inspect the detainees for abuse. He noted a
scrape on a detainees shoulder injury {(described as a abrasion) and a
minor scalp laceration. ‘The PA determined abuse did not occur at the
jailhouse. During questioning, he said he asked the prisoners if they were
abused while at the jailhouse. They said they hadn't; however, from the
peint of view of the prisoners, it occurred prior to them arriving. Also, they
had blindfolds on during the-events, which limits their ability to state facts.
Finally, abuse may have occurred in minor fashion, and the ptisoners
answered no because it was simply viewed as rough handling and a few
cheap shots. Improper handling viewed by the American Military may be a
very different idea than that of an Iragi whose experience has been the
former Saddam Regime. It is interesting to note that one detainee had a
minor scuffmark on his shoulder and only one prisoner is reported of falling
or being pushed out of the 2-% ton truck. It is likely that the small abrasion
occurred during this event. Furthermore, it is likely that alf kicks were not
delivered to cause major injury. In fact, during discussion wit
he said he specifically asked if the prisoners looked okay prior to leaving
that day, which leads one to believe if he had allowed abusive behavior it
would have been controlled to pass jailhouse inspection and not raise
suspicion. It is noted that id not believe the priscners
were abused at the jailhouse. The investigation determined that given the
possibility that the kicks to the sides did not [eave marks and could still
have occurred. Lastly, the investigation found records through the 3BCT
S-2 of the prisoners that were involved in this incident. The prisoners were
referenced in sworn statement and are found under the
list of 2-70’s detainees from 16 SEP 03. The individuals are the following:

, and
The record received from 3BCT S-2 shows that
the individuals were refeased on 19 September to 2-70, except for
prisoners 6515 and 6516, who were sent to the Division Interrogation
Facility for further questioning. The DIF and Abu Ghurab Prison were
contacted in order to find the detainees for questioning. Both facilities do
not have the prisoners and further contact information was not available to
contact them.
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The issue of abusive lanquage and improper conduct toward detainees:
The investigation found that alf parties agreed that there was a iot of
sweatring and yelling toward the detainees during the unloading procedures
at the TF 1-13 detention facility. (See all sworn statements, 9 November).

. _ Under UCMJ, Article 134 - Threat Communicating, the regulation states,
“That the accused communicated certain language expressing a present
determination or intent to wrongfully injure the person, property, or
reputation of another person, presently or in the future. That the
communication was known 1o the person, and that the communication was
wrongful. Finally that, under the circumstances, the conduct of the
accused was to the prejudice of good order and discipline in the armed
forces or was of a nature to bring discredit upon the armed forces.” (UCMJ,
110. Article 134 — (Threat Communicating). Given the already rough
treatment, it is the belief that the threat was communicated and enhanced
by the unprofessional nature of dialog directed toward the prischers. The
detainees were all blindfolded and zip-cuffed. They did not present a.
threat to the ten 2-70 personnel on site. The need for further intimidation,
scare tactics, or verbal abuse was unwarranted for mission
accomplishment. The United States Army states on its rules of
engagement card, “Conduct yourself with dignity and honor.” {Rules of
engagement card) The investigation believes that the verbal tactics used
at the detention center violated this aspect of ROE. The fact was
enhanced during spoken dialog with QiR+ Ho stated, “Yes,
common swear words were used,” and spefled it capital letters on his
sworn statement regarding whether it was common practice to yell at
prisoners after arrest. He further stated that the prisoners were suspected
of wounding men from his unit, hell yes he was swearing and yelling at
them. He further stated, that was how he did business, and he was not
trained for peacekeeping missions. He was here {lraq) for the war and if
they wanted peacekeepers they could send him home, and replace his unit
with units trained as peacekeeping! He wasn't going to change his tactics
regarding swearing at detainees or using forcefu! tactics when handling
prisoners. (Verbal dialog with investigator, 9 November). '

¢. Recommendations for punishment, corrective actions, and changes in procedures
for future operations. :
i g
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DEPARTMENT OF THE ARMY
HEADQUARTERS 3% BRIGADE COMBAT TEAM, 15T ARMORED DIVISION
Baghdad, Iraq

UNIT 92940, APO AE 09324-2940 / !:
B
l’;} &d: ,,,a‘? LS

S ns&m{?e& 2003

REPLYTO
ATTENTION OF:

AFZN-BB-CO

MEMORANDUM FOR
» 1 Field Artillery Regiment, 3" Brigade Combat Team, Baghdad, Iraq

SUB JECT: Appointment as Investigating Officer (Detainee Abuse, 16 Sep 03)

1.  You are appointed as an investigating officer JAW AR 15-6. You will investigate the facts
and circumstances of an allegation that TF 2-70 AR soldiers abused detainees upon their delivery
to the 3" BCT Detainee Holding Facility, located at the TF 1-13 AR FOB, on 16 Sep 03.

2. Use the informal procedures of AR 15-6. At a minimum, make findings as to the facts and
circumstances of the incident. Determine whether the TF 2-7¢ AR soldiers were abusive towards
the detainees, whether they used excessive force, and whether they violated any rules of
engagement.

3. You will also make any pertinent recommendations. ‘At a minimum, you will make a _
recommendation as to whether any disciplinary action would be appropriate. You will also make
a recommendation as to whether any changes to procedures or tactics would be appropriate.

4. You will take sworn statements from all pertinent witnesses. If you suspect anyone of
violating the UCM]J, you will inform them of their Article 31 rights, using DA FM 3881, prior to
questioning or taking a statement. In addition, provide them with a Privacy Act statement, prior
to solictting any personal information.

5. You may obtain legal advice from the Brigade Legal Advisor.

6. Submit your findings and recommendations on DA FM 1574 to the Brigade Legal Advisor no
later than 10 November 2003.

g
A
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 3%° BRIGADE COMBAT TEAM, 157 ARMORED DIVISION

Baghdad, lraq . . N (" 3
UNIT 92940, APO AE 09324-2940 } (’ &/ !g;? :
- wa i 4 :

AFZN-BB-CO _ ' 19 September 2003

MEMORANDUM FOR
Y ' Ficld Artillery Regiment, 3% Brigade Combat Team, Baghdad, Iraq

SUB JECT: Appointment as Investigating Officer (Detainee Abuse, 16 Sep 03)

1. You are appointed as an investigating officer IAW AR 15-6. You will investigate the facts
and circumstances of an allegation that TF 2-70 AR soldiers abused defainees upon their delivery
to the 3 BCT Detainee Holding Facility, located at the TF 1-13 AR FOB, on 16 Sep 03.

2. Use the informal procedures of AR 15-6. Ata minimum, make findings as to the facts and
circumstances of the incident. Determine whether the TF 2-70 AR soldiers were abusive towards
the detainees, Whether they used excessive force, and whether they violated any rules of
engagement,

3. You will also make any pertinent recommendations. At a minimum, you will make a
recommendation as to whether any disciplinary action would be appropriate. You will also make
a recommendation as to whether any changes to procedures or tactics would be appropriate.

4. You will take swom statements from all pertinent witnesses. If you suspect anyone of
violating the UCMYJ, you will inform them of their Article 31 rights, using DA FM 3881, prior to
questioning or taking a statement. In addition, provide them with a Privacy Act statement, prior
to soliciting any personal information. |

5. You may obtain legal advice from the Brigade Legal Advisor.

‘6. Submit your findings and recommendations on DA FM 1574 to the Brigade Legal Advisor no
later than 28 September 2003.
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SWORN STATEMENT

For use of this form, see AR 190-456; the proponent agency is QDCSOPS
LOCATION DATE TIME d FILE NUMBER

_ gavovaos |14

L : » WANT TO MAKE THE FOLLOWING STATEMENT UNDER CATH:

1[ ﬂa% Yoﬁlélp&ifi l%c:)tioe ﬁmufs Cc}im‘mg the prisoner ?m[)-off on 16 S;E/ 03 o Stow (A V\f s

2. Are you aware of the specific allegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?
N[k |

3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either
accidentally or maliciously?

| San D De™Macs o= e Cesind) _ .
of e TEUCE. | UMD AWVD M {oURTH BINGTHReuWN 80T

4. Can you please state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2-ton truck and their exact position in the operation? {(example: SGT Snuffy was located just behind the 2 1/2 ton truck
recieving the prisoners after they were unloaded and consolidating them on the ground.)

N/A

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was i{t? Isit
cotaon practice to yell at prisoners upon or after arrest?

L b T TRMEMBER ORSCNT LANGUAGE", BlovE [T /S Conaiton)
PRACNCE 0 Bkice ve S vOICE AT A PRSWGR. Uferd AR

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If
so, please state specifically what.

No | “def neke Tied AV BLob-fobeD .

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
was it warranted in your opinion to maintain contrel of the situation? (example: kicking to the sides of the body, kneeing to the
body or head, striking, or combative actions.)

TWO SOMSRS wekE ACNG wo Detiiees 1 ke RUBS - AfSowmay won”
WAREANTED .

8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - whal was said?

?@igﬁﬁamuw% ﬂ& %gy%bﬁﬁznnﬂm*mj%ﬁhfgngE%Mm
= ! “ T Cr . | ASeed (7 F de

N ommaﬂ{@[%ﬁ A @m& M&bﬁ_‘. SHeT AN éféw tht 4 T

{ ADViIGED M QT "mw] {Uw,(ctﬁiﬁaz ( M AV RS Wit v Ge

EXHIBIT INITIALS OF NG STATEMENT 2_

PAGE 1 OF PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEM, TAKEN AT DATED CONTINUED.®
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS "PAGE_____ OF PAGES.* WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE T WILL BE LINED QUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WiLL BE USED.
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t 4 3 .
8t o {=z _>
STATEMENT (Continued) - -

9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If 50, please
state what was said to the best of your knowledge.

NO .

10. Did you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be

arrested? X / ;6(

{1t MIT Team only: Can you specifically identify any of the personnel by rank, facial recognition, or position at the scene
who you believe participated in the alleged abusive behavior or actions? If yes, please state to your best knowledge who you
believe did the alleged behavior and specifically what you believe you witnessed them doing. 1f no, can you state to the best of
your knowledge, the basic identifying characteristics of the people you believe were involived to include race, height, rank, hair

color, other identifying marks (tattoos) and specifically what you believe this person did,

{ RMEMER e o BoDIERS THAT WoRE KACCING THhe PRA Sormsts AR
CAOCAZ AN . A SSG WA= qugﬁﬁj.w@x@rfﬁmﬂ e of
GFORIN  GUALDS WA My NAS AND WHO ( WAS |
TOWD M THAT e CAN ' TEW thm MY RAMC | ST THATY WAS An) INTBRROGATSE |

12, Can you specifically recall what was said during the “yelling episodes” reported in the alleged event? If so, please state
what was said and where it occurred at the scene.

NO .

13. Is there anything you would like to add to the investigation at this time?
_roub ME BT e whs D 1o “sta{_w oR. Go e A PSS
2 MERS A UNG e PECEW;RS : %\’ﬂ

AFFIDAVIT
i ' . HAVE READ Of HAVE HAD READ TO ME THIS STATEMENT

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE =22, . tFRULLY UNDERSTAND THE CONTENTS TIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORBECTIONS AND OM OF EACH PAGE
CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WIT, EWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL INFLUENC ENT.

11 Making Statemenit)

Subscribed gnd sworn to efore me, a person autharized by law. to
administer oaths, this__\ day of _NON . 18 &S

at 2T TR

CRGANIZATION OR ADDRESS .rure of Person Administering Oath/

{Typed Name of Person Administering Oath}

WITNESSES:

ORGANIZATION OR ADDRESS {Authority To Administer Oaths

INITIALS OF PERSON MAKING STATEM

PAGE 2 OF =  PAGES
LUSAPPC v2.00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE & } ; ("3 :

For use of this form, ses AR 190-30; the proponent agency is ODCSOPS E:"{ f‘;’ i, ¢
DATA REQUIRED BY THE PRIVACY ACT + . '
AUTHORITY: Title 10, United States Code, Section 3012(g]
PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified,
ROUTINE USES: Your Sociaf Security Number, is used as an additional/alternate means of identification to {acilitate filing and retrieval.
] DISCLOSURE: Disclosure of your Social Security Number is voluntary. ' :

1. LOCATION ) 2, CATE 3. TIME 4. FILE NC.

G Aol V33 .
5. a. ORGANIZATION OR ADDRESS

- _

S

PART { - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigator whose name appearts below told me that hefshe is with the United States Arroy ) 1AD

. amdd wanted to question me about the follewing offensels} of which [ am

suspectedfaccused: _19-0 Questioning regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

Before heishe asked me any questions about the offensels), however, he/she made it clear 1o me that § have the foltowing rights;

1. I do not have to answer any question or- say anything.

2. Anything 1 say or do can be used as gvidonce against me in a criminal trial.

3. tFor persennel subject othe UCMJ 1 have the right to tafk privately to a Jawyer before, during, and after questioning and to have a lawyer present with me
during q&estioning. This iawyef can be a civilian fawyer | arrange for at ng expense to the Government or & military lawyer detailed for me 3t no expense to me,
ar both.

-ar-
{For civifians not subject to fha LUCAM.Y | have the right to talk privately to a lawyer before, during, and after questioning and to have 3 lawyer present with
me during questioning. 1 understdnd that this tawyer can be one that | arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questioning begins, . _
4. if 1 am now willing to discuss the offense{s} under investigation, with or without a lawyer present, | have a +ight to stop answering questiens at any time, or

speak privately with a lawyer before answering further, even if | sign the waiver betow.

5. COMMENTS (Continue on reversa sidsl ' .

Section B. Watver

t understand my fights as stated above. 1 am now willing to discisss the offense(s} under investigation aggd ing o a lawyer first and without

having a fawyer present with me.

YATNESSES (/f avarilable}

fa. NAME (Type or Print}

b. ORGANIZATION OR ADDRESS AND PHONE

2a. NAME {Twvpe or Print}

L. ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR

—

Section C. Non-waiver

1. [ do not want to give up my rights

i iwanta favwyer [ 1donot want to be questioned or say anything

2. SIGNATLUIRE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT OA FORM 2823] SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 EDITION OF NOV 84 1S OBSOLETE
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PART 11 - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARKNING - Inform the suspect/accused of:
a. Your official positior.
b. Nature of offense(s).
c. The fact that he/she is 2 suspect/accused.
2, RIGHTS - Advisa the suspect/accused of his/her rights as follows:
“Befors { ask you any questions, you must understand your rights.”
2 “You go not have 1o answer my questiens.or say anything. "
b.  “Anything you say or do can be used as evidence against you in a
criminal trial.”
¢.  {For personnel subject to the HCMJ} ~You have the right 1o taik -
privately to a lawyer belore, during, and after questioning and to
have a lawyer present with You during questicning. This lawyer

can ba a civilian you arrange for at o expense to the Gavernmant or a military
fawyer detailed for you at no expense 1o you, or both.~

. -0r -

{For civilians nat sulyect 1o the UCMJ} You have the right to talk privately tc a
{awyer before, during, and aftec questioning and o have a lawyer present with
you during questioning. This tawyer can be one you atcange for at YU GWN
expgense, or if you cannot afford a lawyer and want one, a laweyer will be
appointed for you befora any qLeSt_ioning begins.”

d.  “If you are now willing to discuss the offensels} under investigation,
with or without a tawyer present, you have a right to Stop ‘answering
questions at any time, or speak privately with a lawyer hefore
answering further, even if you sign a waiver cettiticate.”

Make certain the suspectfaccused fully understands his/her rights.

Do you understand yaur rights?”

{If the suspectiaccused says "no," determine what is not understood, and if
necessary repeat t;w appeopriate rights advisement, [{ the suspectfaccused says
"yes,” ask the tollowing question.) '

"Have you ever requested a lawyear after being read your dghts?*

{if :!_m suspectfaccused says "yes,” find out when and where, If the request’
was racent fL.e., fewer than 30 days agoj, obtain legal advice whether to
continue the intercagation, If the Suspectfaccused says "no,* or if the prior

request was not recent, ask himer the foliowing question.}
-

THE WAIVER - .y

“De you want a lawyer at this lime?"
{If the suspectfaccused says “yes,” stop the questioning until hefshe has a
iawvyer. If the suspect/accused says "no,” ask him/her the folowing question.}

“AL this time, are you willing to discuss the offenséts} under investigation and
make a staternent without talking to a fawyer and without having a tawyer
present with you?* (If the suspect/accused says “no, ™ stog the interview snd
have hir/her read and sign the non-waiver section of the waiver certificats on
the other side of this form. If the suspect/accused savs “ves, " have himer read
and sign the waiver section of the waiver certificate on the other sida of this

form }

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspectfaccused orally waives histher rights but refuses to sign the waiver
certificate, you may proceed with the questionitig, Make notations on the
waiver certificate to the effect that he/she has stated that he/she understands
hisfher rights, does not want a lawyer, wants to discuss the offensels) under
invesligation, and refuses to sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon as possible. Every effort
should be made to complete the waiver certificate befors any questioning
begins. [f the waiver cartificate cannot be campleted at once, as in the case of
street interrogation, completion may be temporarily postponed, Notes should be
kept on the gircurnstances.

PRIOR INCRIMINATING STATEMENTS:
1. If the supsact/accused has made spontansous ingriminating statements
before being properly advised of his/har rights he/she should be told that
such statements do not obligate himmer to answer further questions.

2. it the suspect/accused was gquestioned as such either without being advised
of histher dghts or some question exists as to the propriety of the Frst
statement, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights advisal,

It 1 or 2 applies, the fact that the suspect/accused was advised
accordingly shoutd be noted in the comment section on the waiver
certificate and initizgled by the suspectfaccused,

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERRQGATION PROCESS: if during the
interrogation, the suspect dispiays indecision about requesting counsel {for
example, “Maybe | should get a lawyer."}, further questioning must cease
immediately. At that point, you may question the suspect/accused only
congcerning whether he or she desires to waive counsel. The questioning may not
be utilized to discourage a suspectfaccused from exercising hisfher rights. {Far
example, do not make such comments as "if you didn't do anything wrong, you
shouldn't need an attorney.”}

COMMENTS (Continuedi

REVERSE OF DA FORM 3881
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LlE), bl3)
SWORN STATEMENT ’ _

For use of this form, see AR 190-45; the proponent agency is ODCSOPS

LOCATION DATE T}ME . FILE NUMBER
- G Nov @3 1€ .55
RO E NAME . | SOCIAL SECURITY NUMBER TS

+ WANT TO MAKE THE FOLLOWING STATEMENT UNDER CATH:

1. State your specific location and activities during the prisoner drop-off on 16 Sep 03. .
Tot gd— ~ebode abipd TS Yroam th< G fgm dvvelk , Th-= gt WS G

-3
o ji, Sapi. b ke I, o0 +AS,

2. Are you aware of the specific aliegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?
wlh

3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either
accidentally or maliciously?

éq,uu oYie pevsrn ‘u,\d\,,u/\ E.,‘M M 17‘:-\.0{{ ‘;J- -uxw‘-_ﬂ 41"-\3‘(/6(¢

4. Can you please state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2 ton truck and their exact position in the operation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck
recieving the prisoners after they were unloaded and consolidating them on the ground.)

ulh

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it

common practice to yell at prisoners upon or after arrest? '

f;-..c...(-/ +t Sil\dirsn s \/@L{.r\j) PR %L.( v T3 T -c..-f.‘ (_L)tfx: L

Wi BN Moo r)ic’-'n;& r These Molicar fuchava gt Wolicel dico coidowss
L .

‘Lt"""c. Jt‘ts"‘“-ﬂ- .

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If
s0, please state specifically what. - Vo

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,

| was it warranted in your opinion to maintain control of the situation? (example: kicking to the sides of the body, kneeing to the
body or head, striking, or combative actions.) _ _ o

SJM . g\v\c,\-.-(,l > oy U “\‘AS Moo df}( T S Ml S PHIRN ‘;:‘fm.J c.")f‘umg{' .

8. Did you witness any dialog between the MIT 1eam and any soldiers from TF 1-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - what was said? U &

L]

EXHIBIT INITIALS GF PERSON MAKING STATEMENT . ‘l
PAGE 1 OF PAGES

ADDHTIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED CONTINUED.”
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
Y AS "PAGE_-__0OF___ PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE | WILL BE LINED QUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.

V1634
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Lit) b(z)
STATEMENT (Continued) ..

9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If sd, please
state what was said to the best of your knowledge. AlO,

10. Did you believe that the prisoners dropp? off on 16 SEP 03 were guilty? If so, what do you believe they did to be

| arrested? . /\/ A‘

11. MIT Team onty: Can you specifically identify any of the personnel by rank, facial recognition, or position at the scene
who you believe participated in the alleged abusive behavior or actions? If yes, please state to your best knowledge who you
believe did the alleged behavior and specifically what you believe you witnéssed them doing. If no, can you state to the best of |
your knowledge, the basic identifying characteristics of the people you believe were involved to include race, height, rank, hair
color, other identifying marks (tattoos),and specifically what you believe this person did.

oo rf-:u' ) 60&4""‘7 A Dol

12. Can you specifically recall what was said during the “yelling episodes® reported in the alleged event? If so, please state
what was said and where it occurred at the scene, '

")d-«.r__ . %u-ﬁ..é-{- PV Avndy e 5,

.

13, Is there anything you would like to add 1o the investigation at this time? ,Ujﬁ(

AFFIDAVIT
N 4 , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE _'~ . 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL COBRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH, PAGE
CONTAINING THE STATEMENT. { HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL 1 NDUCEMENT. _

atemerit}

Subscribed and sworn to before me, a person authorized by law to

WITNESSES: !
N , ff_ecs

administer oaths, this __“l" _ day of
at

ORGANIZATION OR ADDRESS (Sjrg!amre of Parson Administering Cath}

{Typed Name of Person Administering Oath/

ORGANIZATION OR ADDRESS {Authanty To Administer Oaths)

INITIALS OF PERSON MAKING STATEMENT '
. PAGE 7. OF 2_ PAGES
USAPPC V2,00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-30; the proponent agency is CDCSOPS

AUTHORITY:

DATA REQUIRED BY THE PRIVACY ACT

Titie 10, United States Cade, Section 3012(gll

ble), LfzD

PRINCIPAL PURPOSE:
ROUTINE USES:

To provide commanders and law enfarcement officials with means by which information may be accurately identified,
Your Social Security Number is used as an additional/altemate means of identification to facilitate fmng and retrieval.

DISCLOSURE: Disclosure of your Social Security Number is vo!untary
t

1. LOCATION 2. DATE (. 3. TIME 4. FILE M.

pod 5 1S 5
- NAM First, M} B. ORGANIZATION OR ADDRESS
G, SSN . 7 S

693 -
PART [ - RIGHTS WAIVER/NON-WAIVER CERTIFICATE
Section A. Hights
F1AD

The investigator whose name appears below told me that he/she is with the United States Army

- gnd wanted te question me zbout the following offenseis) of which i am

suspectedfaceused: _19-0 Questioning regarding alleped mistreatinent to include assault on detainees on 16 SEP 03 approx 1600 hrs

Before he/she asked me any questions about the offense{s}, however, he/she made it clear to me that | have the following rights:

i.

{ do not have to aoswer any question of say anything.

2. Ariything 1 say ar do can be used as evidence against me in a criminal trial.

3. {For personnel subject athe UCM.J | have the right to talk privately to a lawyer befare, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian tawyer | arrangs for 2t no expense to the Government of a mifitary lawyer detailed for me at no expense 1o me,
or both.

o -or-
{For civilians not subject to the UCMY 1 have the right to talk privately to 2 lawyer before, during, and afier questioning and to have a lawyer present with
me during questioning. 1 understand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questicning begins. '

4. it] am now willing 1o discuss the offense(s} under investigation, with or without a lawyer present, | have a right to stop answering questmﬂs at 8nv time, of
speak privately with a [awyer before answering turther, even if | sign the waiver below.

5. COMMENTS {(Continue on reverse sidel

Section B. Waiver

i understand my rights as stated above, | am now willing to discuss the offense{s) under investigation and make a statement without tatking to 2 lawyer firsg and without
having a lawyer present with me.

WITNESSES fIf avadable}

NAME (Type or Print}

3. SIGNATURE OF INTERVIEW

1a.

b. ORGANIZATION QR ADDRESS AND PHONE 4. SIGNATURE CEINVESTIGATOR

2a. NAME {Type or Printt} &, TYPED NAME OQF mviiiiiii ' .
b. ORGANIZATION OR ADDRESS AND PHONE 6.  ORGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1.

I do not want to give up my rights
O 1wanta lawyar

(3 +do not want to be questioned or say anything

2.

SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT {04 FORM 2823F SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA

FORM 3881, NOV 89

USAPA 2.01

EDITION OF NOV §4 IS OBSOLETE
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PART I - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - inform the suspectfaccused of:
a.  Your official position.
b. Nature of offenseis}.
c.  The fact that hefshe is a suspectfzccused.
2. RIGHTS - Advise the suspect/accused of his/her rights as follows:
“Befors f ask you any questions, you must understand your rights.*
a.  “You do not have ta answer my gquestions or say anything.”
~Anything you say or do can be used as evidence against you in a
criminat trial.”
c. {For personnel subject 1o the UCMUE “You have the right to talic.
privately 1o a lawyer befare, during, and after questioning and to
have a lawvyer present with you during questioning. This lawyer

cart ke a civilian you arrange for at no expense to the Government or a military
Iqwyer detailed for you at no expenss 1o you, or both.®

St -
For civitians not subject to the UCMY You have the right to talk privately 10 a
lawyear before, during, and after questioning and to have a lawyer present with
you during questioning. This lawyer can be one you arrange-1or at your own
expense, or if you cannot afford a lawyer and want one, a [awyer will be
appointed for you before any questioning begins.”

d.  "if you are now willing to discuss the offense(s} under investigation,
with or without a lawyer present, you have a right te stop arl‘lswering
questions at any time, or speak privately with a lawyer hefore
answering further, even if you sige & waiver certificate.”

Make certain the suspectiaccusad fully understands hisfher rights.

THE WAWEA C o

“Do you understand your rghts?”

{If the suspect/accused says "no,” determine what is not understood, and if
necessary repeat the appropriate rights advisement. if the suspectiaccused says
“yes,” ask the following question.}

“Have you ever requested a [awyer after baing read your rights?™

{Hf the suspectfaccused says “ves.” find out when and where. 1f the request
was recent fie., fewer than 30 days agol. obtain legal advice whether to
continue the interrogation. If the suspect/accused says "na,” or if the prior
request was not recent, ask himyhee the following question.}

"o you want a lawyer at this time?”
{If the suspectfaccused says “yes,® stop the questioning uatil he/she has a
Jawyer. If the suspectfaccused says *no,” ask hirvher tha following question.}

=At this time, afe you willing to discuss the offense{s} under investigation and
make a statemnent without talking to a jawyer and without having a lawyer
present with you?™ (i the suspect/accused says “nio,~ stop the fratarview and
have him/er read and sign the non-waiver section of the waiver cerlificate on
the other sida of this form. If the suspect/sccused says ~yes, " have himber read
and sign the waiver section of the waiver certificate on the other side of this

form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: I the
suspect/acciussed orally waives hisfher rights but refuses 10 sign the waiver
certificate, you may procesd with the questicning_ Make notations on tﬁe
waiver certificate to the effect that hefshe has stated that hefshe understands
his/her rights, does not want a {awyer, wants to discuss the offense{s] under
investigation, and refuses to sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: inn all cases
the waiver cer:ificate must be completed as soon as possible. Every effort
should be made to complete the waiver certificate before any questioning
begins. If the waiver certificate cannot be completed at once, as in the case of
street interrogation, completion may be temporarily postponed. Naotes should be
kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
1. if the supsectfaccused has made sponianegus incriminating statements
before being propedy advised of his/her rights hafshe should be told that
such statements do not obligate himvher to answer furthrer guestions.

2. 1f the suspectfaccused was questioned as such either without being advised
of his/her fights or soma question exists as 1o the propriety of the first
statement, the accused must be so advised. The office of the serving Stalt
Judge Advocate should be contacted for assistance in drafting the proper

rights advisal.

NOTE:  §f t or 2 applies, the fact that the suspectfaccused was advised
accordingly should be noted in the corment section on the watver
cenificate and initialed by the suspectfaccused.

WHEN SUSPECT/ACCUSED GISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: if during the
interrogation, the suspect displays indecision about requesting counsel {for
exarnple, “Maybe [ should get a lawyer."}, further questioning must cease
immediately. At that poist, you may question the suspectfaccused only
concernihg whether he or she daesires to waive counsel. The questioning rmay not
be utilized to discourage a suspectfaccused from exercising his/her rights. {For
example, do not make such comments as ~if you didn't da anything wrong, you

shouldn't need an attorney.”™)

COMMENTS {Continued}

REVERSE OF DA FORM 3881
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i L(s), b(3)

' SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is ODCSOPS ) \

LOCATION ' DATE TIME FILE NUMBER
DAY O3 1§3%

LAST NAME, FIRST NAME, MIDDLE NAME SOCIAL SECURITY NUMBER Giiiiiiiii?
ORGA : . [}

M 0 000 '

L —— , WANT TG MAKE THE FOLLOWING STATEMENT UNDER OATH:

3

L. State your specific location and activities during the prisoner drop-off on 16 Sep 03.
j-"\ cféar Vi fo /{ 71£( S‘}’lc"'? P S/"‘/‘?"‘/’é/’ ch facé Y —1'!);.( ,f/pysn/((
2. Are you aware of the specific allegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?

XA

3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop—off, either
accidentally or maliciousty?

VEs  gaw defaine ol ovd ot bk

4. Can you please state, to the best of your memory, who on site participated in the untoading of prisoners from the
2 1/2 ton truck and their exact position in the operation? (example: SGT Suuffy was located just behind the 2 1/2 ton truck
recieving the prisoners after they were unloaded and consolidating them on the ground.}

A
5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it
common practice to yell at prisoners upon or after arrest? . :
WS, \/ﬁ“‘ﬂ Cmé'l chcas ansuq4e bong vsec"_

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If
so, please state specifically what.
| ko

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
was it warranted in your opinion to maintain control of the situation? {example: kicking to the sides of the body, kneeing to the

body or head, striking, or combative actions.)
A an 4723504 é '?‘!a%ﬁ“‘ L £ fci}:[éf\‘.ﬁ Ju prigenrs 4 iy Sidss.

8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - ‘what was said? .

T sodiers  plleed gp i A0 SA and 2l i ond D .

leck  Aawey.

EXHIBIT TINITIALS OF PERSON M MENT »
PAGE 1 GF ! PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED CONTINUED. "
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
ASTPAGE__ OF ____ FAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WiLl BE LINED OUT, AND THE

STATEMENT WILL BF CONCLUDED ON THE REVERSE SIOFE OF ANOTHER COFY OF THIS FORM.

DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. USAPFC VZ.00
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_ : 1 AP ) z
STATEMENT (Continued) : }‘9 ( &/ 7 E_(

9. Did you witaess any dialog between the detention NCOIC and any of the personnel dropping off prisofiers? If so, pleasé
state what was said to the best of your knowledge.

ND

10, Dig?you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be
arrested?

11. MIT Team only: Can you specificatly identify any of the personnel by rank, facial recognition, or position at the scene
who you believe participated in the alleged abusive behavior or actions? If yes, please state to your best knowledge who you
believe did the alleged behavior and specifically what you believe you witnessed them doing. If no, can you state fo the best of
your knowledge, the basic identifying characteristics of the people you believe were involved to include race, height, rank, hair
color, other identifying marks {tattoos} and specifically what you befieve this person did. _

Thewhfiedd o4 saa es bag prsed L hof poT essenily per heoga iy

w T wlSnd AT . , i 1
pelsent A vt ryaeds cao Hem 2 _;ﬂ\fc..q) I -aw/
P35 Neo ¢
12. Can you specifically recall what was said during the “yelling episodes™ reported in the alleged event? If so, please state
what was said and where it occurred at the scene.

—
\&KJ

13, IS there anything you would like to add to the investigation at this time?

\\\)

AFFIDAVIT

L # . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE _L__. 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. [ HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

qgnawre of Persort !akfng Statement)

Subscribed and sworn to before me, a person authorized by law to
administer oaths, this _ <1 day of MG ,/?9 L85
at

ORGANIZATION OR ADDRESS grgl nature of Ferson Administeriig Qatty)

{Typed Name of Person Admiinistering Oath)

WITNESSES:

ORGANIZATION OR ADDRESS {Authority Ta Administer Oaths}

INITIALS OF PERSON MAKING STATEMENT _
PAGE 2. OF (- PAGES
’ LUSAPPC V2.00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE N
For usa of this form, sea AR 190-30; the proponent agency is CDCSOPS / ﬂ( ) b CB

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 301 2ig}

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number, is used as an additionalfalternate means of identification to facifitate fiting and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voluntary. ) :
1
1. LOCATION : 2. C_'\DATE 3. TIME 4. FILE NO.
I oou 2% 18306

', First, M}

8. DRGAN DORESS

PART { - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

GRA LS

Section A. Rights

The investigator whose name appeacs below told me that he{she 15 with the United States Army 1AD
and wanted to question me sbout the following offense(s} of which | am

suspected;accused 15-6 Questioning rcgardmg alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

] Before hefshe asked me acy questions about the cffense{s}, howevar, hefshe mada it clear to me that { have the following rights:

‘I_. 1 do niet have to answer any question or say anything.

2. Anything | say or do can be used as evidence agzinst me in a criminral trial.

3. {For personnel subject othe UCKMS | have the right to talk privately 1o a léwver before, during, and atter questioning and tc have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or a mifitary lawyer detailed for me at no expense to me.
or both.

_or -

{For civiliang not subject o the UCMJ} 1 have the right ta talk privately to a lawyer before, during, and after questioning and te have a lawyer present with
me during questioning. 1 understand that this lawyer can be one that 1 arrange for at my own expense, of if | cannot afford a lawyer and want one, a fawyer
will be appointed for me before any questioning beglns

4. If § am now willing te discuss the offenseds) under investigation, with or without a Iawver present, | have a right to stop answering questtcns at any time, or

speak privately with a lawyer before answering further, even if { sign the waiver below.

5, COMMENTS {Continue on reverse sidel

Section B. Waiver

1 understand my rights as stated above. { am now willing to discuss the offense(sl under investigation and miake & statement without tatking o a lawyer first and without
having a fawyer present with ms.

WITNESSES (if availablel 13 SIGNATURE OF INTERVIEWEE

e e | Ay
b. ORGANIZATION GR ADDRESS AND PHONE 4. INVESTIGATOR

2a. NAME {Type or Print} 5. TYPED NAME OF INVESTIGATOR

by, ORGANIZATION OR ADDRESS AND PHONE 6.

Section C. Non-waiver

1. 1 do not want 1o give up my rights

O | want a [awyer : . ’ 3 1 donot want to be questioned ar say anything

2. SIGNATURE QF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TQ ANY SWGORN STATEMENT (DA FOAM 2625) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 ED{TION OF NOV 84 1S OBSOLETE
001640

USAPA 2.01



. PART {f - RIGHTS WARNING PROCEOURE

1. WARNING - inform the suspectiaccused of
. Your official position.
b.  Naiure of cffensefs).
€. The fact that hefshe is a suspsctfaccused.
2. RIGHTS - Advise the suspect/accused of hisfher rights as foliows:
“Before { ask you any questions, you must understand your rights_”
2. “Youdoe not have to answer my ﬁuestions br say anything.*
b.  “Anything you say or do can be used as evidange against youin a
criminal trial.*
€. {For personnetl subject to the UCMJ} "You have the right to talk
privately to & lawyer befars, during, and after Questioning and to
have a lawyer present with you during questioning. This lawyer

THE WARNING

can be a civifian you arrange for at ne exponse (o the Government or a military
Tawyer detailed for you at no expense to you, or both.™

-or-
tFor civitians not subject to the VML) You kave the right to talk privately te a
lawyer before, during, and after questianing and to have a [awvyer present with
you during questioning. This lawyer can be one you arrange for at your own
expense, or if you cannot afford a lawyer and want one, a Tawyer will be
appointed for you before any questioning begins.*

d.  "lf you are now willing to discuss the oftense{s} under investigation,
with or without a lawyer present, vou have a right 10 stop answering
quastions at any time, or speak privately with 2 lawyer before
answering further, even if you sign 2 waiver certificate.”

Make certain the suspect/accused fully understands his/her rights. -

"Do you understand your rights?®

fIf the suspact/accused says "no,” determine what is not understocd, and if
necessary repeat the appropriate rights advisement. if the suspectfaccused says
“yos,” ask the following question.) '

*Have you ever requested a lawyer after being read your rights?"

{lt the suspect/accused says “ves,” find out when and where. If the request
was recent fi.e., fewer than 30 days sgol. obtain legal advice whether 10
continue the interrogation. If the suspectfaccused says *ne,” or if the prior
request was nol recent, ask hin"_a.fher the following question.}

. THE WAIVER !

“Do you want a lawyer at this time?”
{It the suspectfaccused says “yes,” stap the questianing until hefshe has a
faweyer. if the suspectfaccused says "ng,* ask him/her the following question.)

“At this time, are you willing to discuss the offenselst under ihvestigaﬁun and
make a statement without takking to a lawyer and withqut having a lawyer
present with you?*™ {if the suspect/sccused says "no, " stop the nterview and
bhave him/her read and Sign the nan-waiver section of the waiver certificats on

the other side of this form. If the suspect/acoused says “yes, = have himsher read
and sign the waiver section of the waiver cerlificate on the other side of this

form.}

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: if the
suspect/accused orally waives hisfher rights but refuses to sign the waiver
cartificate, you may proceed with the questioning. Make notations on the
waiver cartificate to the effect that he/she has stated that he/she understands
his/er rights, does not want a lawyer, wants to discuss the oﬂense!s} under
investigation, and refuses to sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon as possible. Every effort
shoufd be mads to complete the waiver certificate before any guestioning
begins. If the waiver certilicate cannct be completed at once, as in the case of
street intacrogation, completion may be temporarily postponed, Notes shauld be
kept on the circumstances,

PRIOR INCRIMINATING STATEMENTS:
1. it the supsect/accused has made spontangous incriminating statements
betore being properiy advised of his/her Tights he/she should be told that
such statements do not obligate him/er to answer further questians,

SPECIAL INSTRUCTIONS

2. 1t the suspectiaccused was questioned as such either without being advised
of his/her rights or some question exists as ta the propriety of the st
statement, the accused must be so advised. The office of the serving Stafl
Judgs Advocate should be contacted for assistance in drafting the peoper
rights advisal.

if T or 2 apglies, the fact that the suspectfaccused was advised
accordingly shioutd be noted in the comment section on the waiver
certificate and initialed by the suspect/accused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: It during the
interrogation, the suspect displays indecision about requesting counsat ifor
example, “Maybe [ should get a lawyer."}, further questioning must cease
irmediately. At that point, ;fcu-rnav question the suspecUaccused only
cancerning whether he or she desires to waive counsel. The questioning may not
te utilized to discourage a suspect/accused from exercising hisfher rights. (For
example, do not make such commaents as “If YOu drdﬂ t do anything wrong, you

shouldn’t need an attorney."}

COMMENTS {Continvad)

REVERSE OF DA FORM 3881
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b(a) (3
SWORN STATEMENT ' -

For use of this form, see AR 190-45; the proponent agency is QDCSQPS '
LOCATION ' _ DATE TIME FILE NUMBER

ZENY 1809

WAME SOCIAL SECURITY NUMBER GRAOﬁS
ORGA TION OR AEWSS . i

L : « WANT TO MAKE THE FOLLOWING STATEMENT UNDER QATH:

1. State your specific location and cissits during the prisoner drop-off on 16 Sep 03.

—_—

L was t\?"'?’hr’ £onf" ¢ 7y Iruc less )[4”1 > {‘ﬁ.,,._., ’!/‘e_ .F;.v.-c o Hom f.ﬁ,ﬂ)’&;
sy

2. Are you aware of the spcéiﬂc allegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?

N
3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either
accidentally or maliciously?

M Faey ﬂ,./,;,/ o tie fuct of Jao track

4. Can you please state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2 ton truck and their exact position In the operation? (example: SGT Snuffy was located just behind the 2 172 ton truck
recieving the prisoners after they were unloaded and cousolidating them on the ground.)

7

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it
common practice {0 yell at priscaers upon or after arrest?

. ‘ -
s e, 4 :
Y bt Yedng  elsee, » _
/ f L“%,[yj i re e H('/J('f: /)5’{4‘,,'/5.; N
6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If
so, please state specifically what.

A/Lq }lJ,f)/ {mt--rf fﬁf"’gﬁfﬁ # ?:}éﬁr?’ )‘r(‘ﬁ/

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisorers,
was it warranted in your opinion to maintain control of the situation? (example: kicking to the sides of the body, kneeing to the

body or head, stri-kj;):g, or combative actions.)
‘/&"5 H .}/}(/ .-{(\'5{.’ 71;(;\-] fd }[lf ]"(_lf f‘}h.-:}} (l;} jol/a/ [ /{" ,é . . .
. Ggide ¢ ve Aeked  a Bifiner Fhe Syt

# I’f)/ W alsp Shoiiag Eeand e M i
8. Did you witness any dialog betwéen the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - what was said?

Came  anf ead St e werds [, B ho~ fon
L] ; ’

EXHIBIT . I RSON MAKING STATEMENT 2

PAGE 1 OF PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED CONTINUED. ™
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED .
A5 "PAGE OF_____ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE T WILL BE LINED OUT, AND THE

STATEMENT Wil BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.
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: ‘ AR
STATEMENT (Continued) Pie/, bz %

9. Did you witness any dialog between the detention NCOIC and any of the perscnret dropping off prisoners? If élo, please
state what was said to the best of your knowledge.

4%

16. Did you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be
arrested? _

Y

1{. MIT Team only: Can you specificatly identify any of the personnel by rank, facial recogrition, or position at the scene
who you believe participated in the aileged abusive behavior or actions? If yes, please state to your best knowledge who you
believe did the alleged behavior and specifically what you believe you witnessed them doing. If no, can you state to the best of
your knowledge, the basic idemtifying characteristics of the people you believe were involved to include race, height, rank, hair
color, other identifying marks (tattoos) and specifically what you believe this person ¢id.

AC

¥

12. Can you specifically recall what was said during the “yelling episodes” reported in the alleged event? If so, please state
what was said and where it occurred at the scene.

AC .
3. Is there anything you would like to add (o the investigation at this time?

‘/L 7 {"1

AFFIDAVIT
1, . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE % . 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. { HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BGTTOM OF EACH PAGE
CONTAINING THE STATEMENT, [ HAVE MADE THIS STATEMENT FREELY WITHCOUT HOPE OF BENEFIT OR REWARD, WITHOUT

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL [NFiiNiE, OR UNLAEUL INDUCEMENT. )
' {Signature of Person Making Statement}

Subscribed and sworn 10 before me, a person authorized by law to

WITNESSES: . .
administer oaths, this __ ¢/ day of _ALY’ ASAceT

at__ ST g3

ORGANIZATION OR ADDRESS nature of Person Administering Oath)

{Typed Name of Person Administering Oath}

QRGANIZATION OR ADDRESS {Authority To Administer Oaths/

PAGE . OF 2. PAGES

001643
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE ) / A
For use of this form, see AR T90-30; the proponent agency is ODCSOPS P (’ é ’ / 3’)

. DATA REQUHRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012(g}
PRINCIPAL PURPOSE: To provide commanders and Jaw enforcement officials with means by which informationt may be accurately idemtified,
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate hlmg and retrieval.
DISCLOSURE: Disclosure of your Social Security Number i is voluntary.
1. LOCATION ) : 2. DATE 3. TiME 4. FILE NG.
4 OoMTD 1822,
5. NAME. iasrl ﬁ'rsii Ati} ‘ 8. ORGANIZATION OR ADDRESS
6. SSN 7. GWS

PART [ - RIGHTS WAIVER/NON-WAIVER CERT!F{CATE

Section A, Rights

The investigator whose name appears balow told me that hefshe is with the United States Aoy

[IAD

and wanted to question me about. the following offense{s) of which | am

suspected/aceused: _19-0 Questioning reparding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs
Betore hefshe asked me sny questions about the offenss(s}, however, he/sha made it clear to me that [ have the following rights:

1. {do not have to answer any question or say anything,

2. Anything { say or do ¢an be used as evidence against' me in & criminal trial.

3. For parsonnsi subject othe UCMJ | have the right to tatk pavately to a lawyer hefore, during, and after questicning and to have a lawyer present with me
during questidning. This Jawyer can be a civilian lawyer | arrange for at no expense tc the Government or a military lawyer detallad for me at no expense to me,
or both.

- -ar-
For civilians not subject to the UCHMJ} 1 have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with
me dudng questiening. | understand that this lawyer can be one that | arcange for at my own expense, or if | cannot afford a lawyer and want one, a fawyer
will be appointed tor me befors any questiening begins.

4. [t am now willing to discuss the offenssis) under investigation, with or without 2 lawyer present, { have a right to stop answering quest:ons at any Time, or
speak privately with a lawyer befare answering further, even if 1 sign the waiver befow.

5.

COMMENTS {Continue on reverse side} '

Section B. Waiver

{ understand my fights as stated above. [ am now wifling to discuss the offense(s} under investigation and make a statemnent without tatking to 2 lawyer first and without
having & lawver present with me.

WITNESSES (If available)

SIGNATURE OF INVESTIGATOR

ta. NAME [(Type or Frinxt}

b. ORGANIZATION OR ADDRESS AND PHONE ) 4.

2a. NAME (Type or Frint) 5. TYPED NAME OF INVESTIGATGR
b. DRGANIZATION QR ADDRESS AND PHONE B.

ORGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1.

[ do not want to give up my rights

] [ want a lawyer [3  1do not want to be questioned or say anything

2.

SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (04 FORM 2823f SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

USAPA 2.0

DA FORM 3881, NOV 88 EDITION OF NOV B4 IS OBSOLETE
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PART If - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - inform the suspect/aceused of:

8. Your cfficial position.

b. Mature of offensels),

€. The fact that hefshe is a suspect/accused.

RIGHTS - Adyvise the suspect{accused of hisfher rights as follows:
“Befare l_ ask you any questions. you must understand your rights.”"
2. "You do not have 10 answer my questions or say anything.”
"Anything you say or do can be used as evidence against youin a
criminal teial

{For persannel subject 1o the YCMJi "You have the right to talk
privately to a lawyer before, during, and after questioning and to
have a lawyer present with you during questioning. This lawyer

can be a civilian you arrange for at no expense to the Goverament or a military
tawyer detailed for you at no expense 10 you, or both.®

-ar-
For civilians nat subject 1o the UCMJS You have the right to talk privately to a
lawyer before, during, and after questioning and to have & lawyer present with
you during questioning. This fawyer can be one you areange for at your own
oxpense, or if you cannot sfford a lawyer and want one, a lawyer will be
appointed for you before any questioning begins.” )

d.  *lf you are now willing ta discuss the oflenseis) under invesgtigation,
with or without a fawyer present, you have a right to $t0p answering
questions at any time, or speak privately with a lawyer before
answering further, even if YOu sign a waiver cartificate.”

Make certain the suspect/accused fully understands hisfher rights.

‘ THE WAIVER

"0o you understand your rights?~

{if the suspect/accused says “no,” determine what is not understood, and if
necessary repeat the appropriate rights advisement. Jf the suspectfaccused Says -
Tyos," ask the following question.} '

"Have you ever requested a lawyer after being read your sights?*

{If the suspect/accused says "yes,” find out when and where, If the request
was recent {le., fower thar 30 days agol, obtain legal advice whether 1o
continue the interragation. If the suspect/accused $ays "no,” or if the prior
request was not recent. ask himsher the folfowing questiqn.l

l

od

“Do you want a lawyer at this time?”
{If the suspect/accused says “yes," stop the questioning until hefshe has a
tawyer. Hf the suspect/accused says "no,” ask him/her the following question.}

“At this time, are you willing to discuss the offense{s} under iﬁvestigation and
make a statement without tatking to a lawyer and withaut braving a lawyer )
present with you?” fif the suspect/accussd says “ne,” stop the interview and
have himsher read and sign the non-waiver section of the waiver certificate on
the other side of this form, If the suspect/accused 5ays "ves,  have himther read
and sign the waiver section of the waiver certificate on the other sids of this

form.}

SPECIAL ms'mucnms

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: if the
suspsctiaccused orally waives hisfher rights but sefuses to sign the waiver
certificate, you may proceed with the questioning. Make notations on the
waiver certificate to the effect that he/she has stated that hefshe understands
his/her rights, does not want a lawyer, wants to discuss the offenseis) under
investigation, and refuses to sign the waiver cenificate.

IFf WAIVER CERTIFICATE CANNGT BE COMPLETED IMMEDIATELY: 1o all cases
the waiver certificate must be completed as soon as possible. Every effont
shoufd he made 1o comblete the waiver certificate before any questioning
begins. # the waiver certificate cannat be completed at once, as in the case of
sireat interragation, completion may be temporarily postponed. Notes shauld be
kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
1. if the supsect/faccused has made spontaneous incriminating statements
before being properly advised of hisfher rights he/she should be told that
such staternents do not abligate him/her 1o answer further questions.

2, if the suspectfaccused was questioned as such either without being advised
of hisfher rights or some question exists as to the propriety of the first
staternent, the acoused must be so advised. The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights advisal.

1t 1 or 2 appties, the fact that the suspectfaccused was advised
accordingly should be noted in the comment section on the waiver
certificate and initialed by the suspectfaccused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER AIGHTS DURING THE INTERRQGATION PROCESS: if during the
interrogation, the suspect displays indecision about reguesting counsel (for
example, “Maybe | should get a lawyer."}, further questioning must cease
imemediately. At that point, you may question the suspectfaccused only
cancerning whether he or she desires to waive counsel. The questioning may not
be utilized to discaurage a suspectiaccused from exercising his/her rights. {For
example, do not make such cormments as “if you didn't do anything wrong. you

shoutdn't need an attorney.™}

COMMENTS  {Continued!

REVERSE OF DA FORM 3881
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L (e) b ()

Ciaa

'SWORN STATEMENT

. For. use of this form, see AR 190-45; the proponent agency is ODCSOPS ' ' 1
LOCATION DATE TIME FILE NUMBER -
FTct  4-70 aR 9 Vovw e ol

LAS IDDLE NAME

SOCIAL SECURITY NUMBER iRAl}EfSTATUS
[}
DR ADDRESS | |g| i : ’

T R | PP uria‘m; : . WANT TO MAKE THE FOLLOWING STATEMENT UNDER CATH:

L. State your specific location and activities during the prisoner drop-off on 16 Sep 03. ‘
I LJed Io( cjl—rdi ;‘1‘ _Illf‘\’ {‘(64‘\'} G’GH \ c'iff”'\c‘fhfl‘f fGe rde s }Y"’A }‘L( :
Wk,

2. Are you aware of the specific allegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?
Yos et A wech fber Jeop ofh of  plisencss

3. Did you participate or witness any detaince dropped or thrown from the 2 1/2 ton truck during the drop-off, either
accidentally or maliciously?

No,| T 3 aot phypedly sec Them el calesdd from drach

1

4. Can ybﬁ please state, to the best of your memory, who on site participated in the unloading of prisoners from the

2 172 ton truck and their exact position in the opeation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck
recieving the py they were unloaded and consolidating them on the ground.) b
S \'m}v-“/‘:) Jhe f"‘t.n-\-rr.}. ' '

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it
commeon practice to ye i r aft 73 ' e :
practice to yell at prisoners upon or after arrest 1‘,:_(5 WOt AUere Sioces :,:) , Onc ¢ idua s
1

gy _ id _ ._ —
‘115’“\{!“) to r“t’{\"wvr hs HMJ JJ "'""J iy 7-:':’(:-&’: -‘«?L‘ 1+ L,jéb;\i' G-17}£\.-n3 af :JC )
Crntegl il-\ougl\_ .
6. Did you pcrcievq any threat from the detainees that would warrant aggressive action to maintain controt of the situation? If
50, pllcase state specificatly what. T)\,_,‘? orrt ,},7:':) tes 3{,; Lp dver T f"f Hors  2n
7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
was it warranted in your opinion to maintain control of the situation? (example: kicking to the sides of the body, kneeiag to the
body or head, striking, or combative actions.) Sou;rrj P"i Homve foob in e ‘o“ b i Fec
i n.j_'ai.'"'f— }U f‘-r } +£\f ;f\_O}fU-GI'\rf G'.\ f‘{/\-( 5 r.;u-"‘tJl. '

W Yoy Koo oF AR Acad IO Puace TRAT (ouid Be erasecn 48 Kitiih 2 ABoLE ) ST
8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aépect of the
prisoner drop-off operation, if so - what was said? = fulh b Trericdors h pache  Swre

é’wfyﬂn-' j A ek P o sy T x’/ J’f:f—-_-

VA

EXHISIT INITIALS OF PERSON MAKING STATEMENT 3
_ PAGE 1 OF : PAGES
ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF . TAKEN AT DATED CONTINUED. "
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS PAGE_-__ OF____ PAGES." WHEN ADDITIONAL PAGES ARE UTIUIZED, THE BACK OF PAGE T WILL BE LINED OUT, AND THE
STATEMENT WiLL BF CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. .
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED., USAFPT V200
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| }; /2 ) ! /" 3;
STATEMENT (Continused) W Uy B2,

9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If so, please

state what was said to the best of your knowledge. A
o | T . o

10, l;)ci(cii?you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be
arrested? L e ey Wid ey ere aweid fr and celed B 5<dd; s L L0

Aeb Wb LY Auc) oo 20 g dederdy 90 a2 Radin

11. Is there anything you would like to add to the investigation at this time?
Y : ' T
<D, I £ I= 19 c-c‘hm:; AP in Zur)—)-}an L”L’j

‘J‘\“T"\ﬂjtl‘:lj, {-S(,u-\-ff” C]’JJ ’-‘«C-.':v\J f“al;r’ ~l= a"éj-c.“n \\:Jr\,' 'T"‘f 5(.&](‘.]?:‘(.3 (f)i’\o AR g o
Mie cjv»z o He X0 eer @ﬂ ’gv é'}}-?‘__l\?! A &w}7

i ey o addimy me

AFFIDAVIT

h , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS @N PAGE 4. . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALt CORRECTIONS AND HAVE INTHALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHCUT
THREAT OF PUNISHMENT, AND WITHGUT COERCION, UNLAWFUL INFLUENCE, COR UNLAWFUL INDUCEMENT.

2 of Person Making Statement}

Subscribed and sworn to before me, a person authorized by law to

| WITNESSES:
administer caths, this dayof _[Je RN
at
ORGANIZATION OR ADDRESS (Signature of Person Administering Oatli!

{Typed Name of Ferson Administering Oath}

ORGANIZATION OR ADDRESS {Authority To Administer Oaths/

INITIALS OF PERSON MAKING STATEMENT - v
’ ' : pAGE ¢ OF % PAGES
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-3(; the proponent agency is QDCSOPS

DATA REQUHRED BY THE PRIVACY ACT

ble), bl)

t

AUTHORITY:

Title 10, United States Code, Section 3012{g}

PRINCIPAL PURPOSE:
ROUTINE USES:

To provide commanders and law enforcement officials with means by which information may be accurately identified.
Your Social Security Number is used as. an additional/alternate means of tdenttfrcatlon to facilitate tiling and retneval

DISCLOSURE: Disclosure of your Social Security Number is voluntary
1 LOCATION 2. DATE 3. TIME 4. FILE NG.
G pos vy L@

5

6. —.

NAME (Last, First, il

?I GHAiEii I iT LIS

8. ORGANIZATION DR ADDRESS

PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The in\restigatcnr whose rame appears below told me that he/she is with the United States Arm— 1AD

and wanted to question me about the foliowing offensels} of which § am

1.

suspectedfaccused: 19-0 Questxomng regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

[ do it have to answer any question or say arw:hind.

Before hefshe asked me any questions about the offense{s), however, hefshe made it clear to me that | have the following rights:

2. Anything | say or do can be used as evidence against me in a criminat trial.

3. (For personnef subject athe UCA4) 1| have the right 1o talk privately to a lawyer befbre. during, and after quastioning and tc have a lawyer present with me
during questioning. This lawyer can be a civilian [awyer i arrange for at no expense 10 the Government or a military lawyer detailed for me at NG expenss to me,
ar both., - .

: -Qr -

{For civilizns not subject to the UCM.ﬁ ( have the right to talk privately to a tawyer before, during, and after questioning and to have 2 lawyer present with
me during guestioning. | understand that this lawyer can be one that | arrange for at my own expense, of if 1 cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questioning begias,

4. i1 am now willing to discuss the offensels} under investigation, with or without a fawyer present, | have a fight to stop answermg que.v.tmns at any time, or
speak privatsly with a lawyer befare answering further, even if [ sign the waiver below.

5. COMMENTS (Continue on reverse sidet '

Section B. Waiver

| understand my rights as stated above. { am now willing to discuss the offeasels} under investigation and make a statement without talking te a lawyer first and without
hawving a lawyer present with me.

WITNESSES (/M available}

SIGNATURE OF INTERVIEWEE

-

SIGNATURE OF INVESTIGATOR

TYPED NAME OF INVESTIGATOR

Tla. NAME (Type or FPriritf
b. CRGANIZATION OR ADDRESS AND PHONE
2a. NAME {Type gr Frirt}
b. QRGANIZATION OR ADDRESS AND PHONE

CRGANIZATION OF IMVESTIGATOR

Section C. Non-waiver

L do net want to give up my rights

1 1 want alawyer

[J  1do not want to be questiened or say anything

2.

SIGNATURE OF INTERVIEWEE .

ATTACH THIS WAIVER CERTIFICATE TG ANY SWORN STATEMENT (04 FORM 2823 SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89

USAPA 2.01

EDITION OF NOV 84 1S GBSOLETE
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PART Il - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Informn ihe suspect/accused of:

@, Youwr offictal positian,

b. Nature of offensels).

¢. The fact 'lhat he/she is a suspect/accused.

2. RIGHTS - Advise the suspectiaccused of his/her rights as foltows:

“Before [ ask you any questions, you must understand your rights.”

2. “You do not hava to answer my questions or say anything.”
“Anything you say or do can be used as evidence against you in a
eriminal trial.” '

“c. {For personnél subject to the UCMJ} "You have the right {o taik
privately to a lawyer before, during, and after questioning and to
have a lawyer present with you during questioning. This fawyer

i

L % t

can be a civilian you arrange for at no expense to the Goavernment or a enifitary
lawyer detailed for you at no expanse 1o you, or hoth.”

-or-
tFor civiligns not subject ta the UCMA You have the right to talk privately to a
lawyer before, during, and after questioning and to ha:ue a lawvyer presant with
you duding questioning, This lawyer can be one you arrange far at YOUF Own-
expense, or if you cannat affard a iawyer and want one, a fawyear will be
appbimad for you before zny questioning begins.”

d.  "lf you are now willing ¢ discuss the offense{s) under investigation,
with or without a lawyer present, you have a right to stop answering
questions at ahy time, or speak privately with a lawyer before
answering further, even if you sign a w_aiver certificate.”

Make certain the suspect/accused fully understands hisfher rights.

THE WAIVER

“B0 you understand your rights?*

{tf the suspect/accused says "no,” determine what is not understood, and if
necessary repeat tha appropriate rights advisement. [f the suspectfaccused says
"yes,” ask the following question.)

*Have you ever requested a lawyer after being read your rights?*

{if the suspect/accused says “yes,” find aut when and where. If the request
was recent {f.a., fower than 30 days agé},. obtain legal advice whether to
continge the interrogation. if the suspectfaccused says "no.” or if the prior
requast was not recent, ask hirr_ajher the following questian.)

Do you want 2 lawyer at this time?"
{If the suspect/sccused says “yes,” stop the questioning until hesfshe has a
lawyer. If the suspect/accused says "na,” ask himMer the following question,)

“At this time, are you willing 1o discuss the offense(s} under investigation and
make a statermant without talking 1o a fawyer and without having a lawyar
present with you?" {if the suspeci/sccused says "no,~ stog the interview and
have hicvher read and sign the non-waiver section of the waiver centilicats on
the other side of this form. If the suspect/accused says “ves, " have Wiawher read
and sign the waiver section of the waivar certificate on the other side of this

forrm )

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TG SIGN WAIVER CERTIFICATE: H the
-suspecu.accused orally waives hisfher fights but refuses ta sign the waiver
certificate, you may proceed with the questioning. Make notations on the
weaiver certificate to the effect that hefshe has stated that hefshe understands
his/her rights, does not want a lawyer, wants to discuss the offensels) under
investigation, and refuses to sign the waiver cartificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In ali cases
1 the waiver certificata must he completed as soon as possible. Every effart
should be made to complete the waiver certificate belore any questioning
begins. If the waiver certificate cannot be completed at once, as in the case of
street interrogation, completion may be temporarily postponed. Notes. should be
kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
}. If the supsectfaccused has made spontaneous incriminating statements
befare being properly advised of hisfher rights hefshe should be told that
such statements do not cbiigate him/her to answer further questions. 7

2. ¥f the suspectfaccused was questioned as such efther without being advised
of his/her rights or some question exists as 1o the propriety of the first
statement, the accused must be so advised. The office of the setving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights adwvisal.

1 1 or 2 applies, the fact that the suspect/accused was advised
accordingly should be noted in the comment secticn on the waiver
certificate and initialed by the suspect/accused.

MNOTE:

WHEN SUSPECT/ACCUSED DISFLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interrcgation, the suspect displays indecision about requesting counset {for
example, “Maybe 1 should get a lawyer.*), further questioning must ceass
immediately. At that point, you may question the suspec:facéused anly
concerning whether he or she desires to waive counssl. The questioning may not
be utilized to discourage a suspect/accused from exercising histher rights. (For
example, do not make such comments as “It you didn't do anything wrong, you
shouldn't need an attorney.”}

COMMENTS (Continued!

REVERSE OF DA FORM 3881

UsaPra v2.01
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SWORN STATEMENT

' For use of this form, see AR 190-45; the proponent agency is QDCSOPS
LOCATION DATE TIME . FiLE NUMBER
S vel g Qe 03 | (04
LAST NAME, FIRS ' SOiﬂRtT\‘ NUMBER GRADE!STAiii;
"\

ORGA 0

i . WANT TO MAKE THE FOLLOWING STATEMENT UNDER DATH:

1. State your specific location and activities during the prisoner drop-off on 16 Sep 03.
TC. of ‘1‘}1 To~ 'T!u(,l"- - 6‘\&”— of tucce D.r:aj Qo..,.s... !o

2. Are you aware c);f the specific alfegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?
Yes5

3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, cither
accidentally or maliciously? The Ocon ¢ wel (€ ted Frow Tl e It e Te 1le gr0on d

4. Can you picase state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2 ton truck and their exact position in the opeation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck
recieving the prisoners after they were unloaded and consolidating them on the ground.) T, cq v Tha 24~

DO\..nn\oné‘:-\S Qr;bot\m [ ey Pin cloe was ow Tie glou-v!

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it?, Is it
common practice to yell at prisoners upon or after arrest? y.e 5, Conase~ Seeot prls ‘{ E l

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If
so, please state specifically what.  Tled were Being Un cooptrative | nof pran f:no To gat =FC

of T Trecll . O Soldien DIY wod ek T Sy Om«f&
_ s Geiln 6 trtn tsetel . OGuw Soliiur Hell Prosoeer 04‘,‘.., tars

7. Did you witness any soldier participating in the prisorfer drop-off operation acting aggressively towards any of the prisoners,

was it warranted in your opinion to maintain control of the situation? {example: kicking to the sides of the body, kneeing to the

body or head, striking, or combative actions.) 0.

8. Did you witness any dialog between the MIT teangand iers from TF 1-13 or TE 2-70 during any aspect of the
prisoner drop-off operation, if so - what was said? S0y we fecd To b nicer Te TLV‘_

.0:*&:-«.2(5, T Qerg.amit\‘ cclied 1L DPLY Tw T FCLE oY N -rg_,___ﬂpr-. 46 wars T8
Tty oo»é«L— s )’0' Dgly MGl SGearl <

Al g Gure They (e Ok,

EXHIBIT INITIALS OF PERSON MAKING STATEMENT
PAGE 1 OF PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED CONTINUED. ™
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS "PAGE_-___OF PAGES. * WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE

STATEMENT WilL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COFPY OF THIS FORM.

L €oy

USAPPC V2.00

DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.
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' 177%) A2
STATEMENT (Continued) ' é‘) {“’;/,

9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If so, please
state what was said to the best of your knowledge.

Ser Q-8

10. Did you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe [hey did to be
arrested? YeS.  xeo;

11. Is there anything you would like 10 add to the investigation at this time?
(o
Mooﬂe 0.k oy T4 Sireated O¢ A%, 5QA . The ATT Tean

rneeds To STop gc\‘«.ﬁ S0 Seasatiun . and ek g Qp 00C S08& of

Tiey Caw dp 37 Themseloer.

AFFIDAVIT

[, . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS O 0 ENDS ON PAGE L. . { FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHGUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR U

{Signature of Person Making Statement}
WITNESSES: Subscribed and sworn to before me, a person autharized by law to

[» . P
administer gaths, this __ day of Loy YRy
at

ORGANIZATION OR ADDRESS .\ | !!Jynarure of Person Administering Oath}

CRGANIZATION OR ADDRESS fAuthority To Administer Qaths)

INITIALS OF PEASON MAKING STATEMENT '
: PAGE OF PAGES

USAFPC V2,00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE L3 A . .
For use of this form, see AR 190-30; the proponent agency is QDCSOPS ' A ) } },3 (/ 3\
S & * P

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 301 2ig)

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.

ROUTINE USES: Your Social Securit\? Number is used as an additional/alternate means of identification to facilitate filing and retrieval,

DISCLOSURE: Disciosure of your Social Security Number is voluntary. '

1. LOCATION . Z. DATE 3. TIME - 4. FILE NO.
vyee QN0 D 184 < ]

16.  NAME flas 8. oaiiiliiﬁn OR ADDRESS
T ‘v |

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

r

Section A. Rights . .

The investigator whose name appears below told me that hefshe is with the United States Army m

: — _ . and wanted to questian me about the following offensels} of which } am
suspectediaccused: _15-6 Questioning regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

- Before hefshe asked me any questions about the offenseis}, however, hefshe made it cleac to me that ! have the following rights:

1. 1do not have to answer any question or say anything.

2. Anything | say or do can be used as evidence against me in 2 criminal teiatl.

3. {For persannel sulject oths UCMJ | have the fight to talk privately to a lawvyer before, during, and after questioning and to have ‘a lawyer present with me
during questior_:ing. This lawyer can be a civitian lawyer 1 arrange for at no expense ‘to the Government or a military Iéwyer detailed for me at no expense 10 me,
or both. '

' -0 -
{For civifians not subject to the UCMH | have the right to talk privately to a lawyer before, during, and after questioning and to have a iawyer present with
me during questioning. | understand that this iawyer can be one that [ arrange for at my own expense, or if [ cannot afford a lawyer and want one, a lawyer
wilt ke appointed for me before any questioning begns.

4. H1am now willing to discuss the offenselst under investigation, with or without a lawyer present, { have a fight to stop answering questions 2t any time, or

speak privately with a lawyer before answaring further, evern if | sign the waiver balow,

6. COMMENTS (Continue on reverse side)

Section B. Waiver

1 understand my rights as stated above. 1 am now willing to discuss the offensefs) under invesligation and make a statement without talking to a fawyer tirst and without

having a fawyer present with me. .
WATNESSES (/f avaidable} 3. VIEWEE
ta. NAME (Type or Frint} .

b. CRGANIZATION OR ADDHESS AND PHONE 4 SIGNATURE OF INVESTIGATOR

2a. NAME {Type or Frint} B, TYPED NAME OF INVESTIGATOR

b, ORGANIZATION OR ADDRESS AND PHONE 6. CORGANIZATION OF INVESTIGATOR

1 1 do niot want to be questioned or say anything

Section C. Non-waiver

1. t do not want to give up my rights
LI 1 want alawyer

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT /04 FORM 2623 SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 89 EDITIGN OF NOV 84 1S OBSOLETE

USAPA 2.01
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PART Il - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inform the suspect/accused of:
3. Your official position.
b. Nature of offense{s).
c. The fact that hefshe is a suspect/accused. '
2. RIGHTS - Advise the suspect/accused of hisfher rights as follows:
“Before [ ask you any questions, you must understand your rights.”
a.  "You do not have to answer my questions or say anything.”
b.  “Anything you say or do can be used as evidence against you in a
criminal trial * '
¢ {For personngl subject ta the UCM.J) ~You have the right to talk
privately to a lawyer before, during, and after questioning and to
frave a lawyer present with you during questioning. This lawyer

. +

can ba 3 civilian you arrangs for at no expense to the Govatament or a military
lawyer detailed for you at no expensa to you, or both.”

-Qr -
{For civilians not sulject to the VO You have the right to talk privately to a
lawyer before, during, and after questicning and to have a lawyer present with
you during questioning. This lawyer can be one you afrange for at your own
expensa, or if you cannot afford a lawyer and want one, a lawyer will be
appointed for you before any questioning begins.” '

d. " you are now williag to discuss the offensels) under investigation,
with or without a lawyer present, you have a right to stop answering
questions at any time, or speak privately with a lawyer before
answering further, even if you sign a waiver cartilicate,”

Make ceartain the suspectfaccused fully understands hisfher right_s‘

THE WAIVER

Do you understand your rights?”

i the suspect/accused says "no." determine what is not understood, and if
necessary repeat the appropriate fights advisement. If the suspectfaccused says
"yes.” ask the foliowing question.)

“Have you gver requested a lawyer after being read your rights?”

{It the suspect/accused says “yes,” find ow whén and where. If the request
was recent {i.e.. fewer than 30 days ago/, obtain legal advice whether 1o
continue the interrogation. If the suspect/accuséd says "no,” or if the prior
request was not recent, ask him/her the following question.}

"Do you want a fawyer at this time?” _
(If the suspsct/accused says "ves,” stop the questioning untii he/she kas a
laveyer. If the suspect/accused says "no,” ask him/her the following question.}

"At this ime, are you willing to discuss the offense{s} under investigation and
make a statement without talking to a lawyer and without having a [awyer
present with you?™ #f the suspect/accused says "no, ” stop the interview and
have himer read and sign the non-waiver section of the waiver certificate on
the other side of this form. If the suspect/accusad says “yes, = have himMer read
and sign the walver section of the watver certificate on the other side of this

farm}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: if the
‘suspect/accused arally waives hisfher rights but refuses to sign the waiver
certilicate, you may proceed with the ques:ionin-g. Make notations on tﬁe
waiver certificate to the effect that hefshe has siated that he/she understands
hisfher rights, does not want a fawyer, wants to discuss the offenseds) under
investigation, and refuses 1o sign the waiver ceniticate,

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In ali cases
the waiver certificate must be completed as soon as possible. Every eifort
shou'd be mada to complete the waiver cerificate before any questioning
begins. if the waiver certiticata cannot be completed at once, as in the case of
street interrogation, camplation may be temporarily postponed. Notes should be
kept on the circumstances. '

PRIOR INCRIMINATING STATEMENTS:
1. If the supsect/accused has made spontaneous incriminating statements
before being properly advisad of his/her rights he/she should be told that
such statements do not obligate him/her to answer further questions.

2. ! the suspecifaoccused was questioned as such either without being advised
of hisfher rights or some question exists as to the propriety of the first
statement, the accused must be s advised. Thg office of the serving Staff
Judge Advogate should be contacted for assistance in drafting the proper

rights advisal.

If 1 or 2 applies, the fact that the suspectfaccused was advised
accordingly shauld be noted in the comment sectich on the waiver
certificate and initialed by the suspectfacoused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
intersogation, the suspect displays indecision abaut requesting counse! for
example, "Maybe [ should get a lawyer.”}, further questioning rmust cease
immediately, At that point, you may questien the suspectfaccused only
concerning whether he or she desires to waive counsel, The questidning may not
te wiilized to discourage a suspectfaccused from exercising his/her rights. {Far
example, do not make such commanis as *If you didn"t do anything wrang. you

shouldn't need an attorney. ")

COMMENTS (Continued/

REVERSE OF DA FORM 3881

{sAPA V2.01
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is ODCSOPS
LOCATION DATE TIME FILE NUMBER

o Yl L Cauns fogie 00 o o3 V%

LAST NAME, FIRST NAME, MIDDLE ﬁmﬁz : _ SQCIAL snsiili'i iimasa ! GRADE/STATUS

ORGANIZATION OR ADDRESS

- ) . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

1. State your specific location and activities during the prisoner drop-off on 16 Sep 03. I oas o freck
L3 ‘}’1\ ﬂ/.«‘)’a&_‘rs

2. Are you aware of the specific allegations of potential abuse during the prisoner drop-off operation or 16 Sep 03, 1600hrs?

(I I Wa) Al Aara

3. Ddi.d you participate or witmess any detainee dropped or thrown from the 2 1{2 ton truck during the drop-off, either
accidentally or maliciously? s/ 0, 1. d; A i : ' «

: f tabd . a A;;L.-_;M( L«},.- -.-ch ¢ A a{J\{J\ff,e 3/
Frudke : 7 Sredt ) 72 Foe

4. Can you please state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2 ton truck and their exact position in the opeation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck
recieving the prisoners after they were unloaded and consolidating them on the ground-h d npse ”\.

[ PLECF ) U-f‘.!f..‘lv_.u_ r";.\,! t‘lsd-—-h“‘: »
] f’ [ r'«-r.‘-_n} j“\,vm 7o Ay

ﬁ!"ﬂuw\\_ ;'_\.-(,\ ’
_ AR *M“”"A FO T s 8 L e [ F

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it
common practice to yell at prisoners upon or after arrest? 4o {\ ) Gad T frivenees were avk Sagie; B
I AN I .

6. Did you percieve any threat from the detainees that would warrant agpressive action (o maintain control of the situation? If
so, please state specifically what. N

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
was it warranted in your opinion to maintain control of the situation? {example: kicking to the sides of the body, kneeing to the
body or head, striking, or combative actions.) No :

8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - what was said?pJg

EXHIBIT NI ON MAKING STATEMENT o
I~ PACRTOF —— PASES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF. TAKEN AT DATED CONTINUED. "
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BF INITIALED
AS PAGE___ OF___ PAGES. " WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WiLL 8E LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTIHER COPY OF THIS FORM.
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.

USAPPC V2.00
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STATEMENT (Continued}
9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If'so, please
state what was said to the best of your knowledge. pfg e

10. Did?you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be
arrested? L/fS becewie cae Fuy tdas fr/f(‘h(r) far &(ov:,«) out & and L4 fpes o wd e

-

Prom o dhvs oot wns Ta Y COme?/
]

11. Is there anything you would like to add to the investigation at this time? A/y

AFFIDAVIT
, A . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE . 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. [ HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OF UNLAWEUL

WITNESSES: Subscribed and swarn 1o before me, a person authorized by law to
administer caths, this ol day of  AXo - L
at

ORGANIZATION OR ADDRESS ‘! !:gnarure of Person Administering Oath/

{Typed Name of Person Administeting Oath} -

ORGANIZATION OR ADDRESS . . {Authority Te Administer Qaths})

INITIALS ' NG STATEMENT
A o o Lo

001655 ™"




RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE [ s,
For use of this form, ses AR 190-30; the proponent agency is ODCSOPS ﬁ,.}ﬂ {; é y b K:‘g ;
ra ra

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012{g} _

J PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which infarmation may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Sociat Security Number is voluntary.

1. WTION ) 2. DATE 3. TIME 4. FILE NO.
—_— 3 - yi

] lo -l Erfs iy /”4/4—4( Crugi-s§ //Zy

5. NAME fLast. First. Ml 77 8. ORGANIZATION OR ADDRESS

STATUS

PART [ - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights ‘

The investigator whose name appears below told me that he/she is with the United States Army 1AD

L i and wanted to quastion me about the following offensels} of which 1 am

suspected/accused: _19-0 Questioning regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

Bofore he/she asked me any quastions about the offense(s}, however, he/she made it clear to me that I have the foliowing rights:

1. {do not have to answer any questian or say anything.

2. Anything I say or do can he used as evidence against me in a criminal trial.

3. {For personnel subject athe UCMJ 1| have the gfight te Taik privately to a lawyer betore, during, and alter questioning and to have a lawyer present with me
during questioning. This lawyer cao be a civiliéf\ fawyer 1 arrange for at no expense 10 the Government or 2 military lawyer detailed for me at no expense to me,
or both. :

_ar-
tFor civilians not subject to the UCMJ] | have the right 1o talk privately to a lawyer before, during, and after questioning and to have a lawyer prasent with
me during questicning. t understand that this lawyer can be one that | arrangs for at my own expense, or if { cannot atford a fawyer and want one, a lawyer
will be appointed for me before any questioning begins.

4. K[ am now willing to discuss the offense(s! under investigation, with or without 2 tawyer present, | have a sight to stop answering quastions at any time, or
speak privately with a Jawyer before answering further, even if { sign the waiver belavy.

5. COMMENTS {Continue on reverse sidg}

Section 8. Waiver

| understand my rights as stated above. | am now willing to discuss the offensets) under investigation and make a staterment without tatking to a lawyer first and without
having a lawyer present with me.

WITNESSES fif available) . . ATURE OF INTERVIEWEE

Va. NAME (Type or Frint/

F INVESTIGATOR

b, ORGAMIZATION OR ADDRESS AND PHONE

2a. NAME (Type or Frint} 8. TYPED NAME OF INVESTIGATOR

k. ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR

S

Section C. Non-waiver

1. [ do not want to give up my rights
B 1 wentatawyer I3 1 do not want to be questioned or say anything

2. SIGNATURE OF-INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (D4 FORM 2823/ SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 89 EDITION OF NOV 84 15 OBSOLETE 0 O 1 8 - 8

usaPa 2.0



PART H - RIGHTS WARNING PROCEDURE

THE WARMNING

1. WARNING - lnform the suspectfacoused of:
& Your official position.
b. Nature of offense(s).
c. The fact that he/she is a suspect/accused. '
2.  RIGHTS - Advise the suspectfaccused of his/her rights as follows:
“Befare | ask you any questions, you must understand your rights.”
3. "You do not have to answer my guestions oc say anything.”
b. “Anything you say or de can be used a5 evidence against you in a
criminal trial.”
c. {For parsonnel subject to the UCMJ} "You have the right to talk
privately to a lawyer before, during, and after questioning and to
have a lawyer presedt with you during questioning. This lawyer

. .
can be a civilian you arrange for at no expense to the Government or a militacy
lawyer detailed for you at no expense 1o you, of both.™

-or- ]
{For civilians not subject to the UCMJ} You have the right to talk privately to a
lawyer before, during, and after questioning and to have ¥ lawyer gfesent with
you during questioning. This lawyer can be one you altrange for at your own
axpenss, or if you cannat afford a tawyer and want one, a lawyar will be
appointed for you before any questioning begins.” _

d.  Tif you are now willing to discuss the offense(s} under investigation,
with or without & lawyer present, you have a right to stop answering )
questions at any time, or speak privately with a lawyer betore
answering further, even if you sign a waiver certificate.”

Make certain the suspectfaccused fully understands hisfher rights.

THE WAIVER

Do you understand your rights?™

{It the suspect/accused says “no,” determine what is not understoad, and if
necessasy repeat the appropriate rights advisement. If the suspectfaccused says
“yas,” ask tha following question.)

“Have you over requested a lawyar after being read your rights¥"

{if the suspect/accused says "yes,” find out when and where, If the request
was racent e, _.ﬂ_ewer than 30 days ago), obtain legal advice whether to
continug the interrogation, 1f the suspectfacoused says "no,” or if the prior
request was not recent, ask himyher the follewing question.)

Do vou want a lawyer at this time?™
{if the suspectfaccused says "yes,” stop the questioning until he/she has a
lawyer. If the suspectfaccused says "no,” ask him/her the following question.}

ek

wnder investigation and

~At this time, are you willing to discuss the off
make a statement without talking to a lawyer and without having a lawyer
present with you?*® /f the suspect/accused says “no, ~ stop the interview and
have tirvher read and sign the non-waiver section of the waiver certificate on.
the cther side of this form. If the suspectiaccused says "yes, ~ have him/her read
and sign the yaiver ssotion of the waivar certificate on the other side of this

form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: i the
suspect/accusad orally waives hisfher rights but refuses to sign the waiver
cartificate, you may proceed with the quaestioning. Make notations an the
waiver cartificate to the effect that he/she has stated that hefshe understands
his/her rights, does not want a lawyer, wants to discuss the offanse(s} under
investigation, and ref ‘

to sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In ail cases
the waiver certificate must be completed as socn as possible. Every effort
should be made to complets the waiver certificate before any questioning
begins. if the watver certificate cannot bs completed at once, as in the case of
street interrogation, completion may be tempararily postponed. Notes should be
kept on the circumstances.

PRICH INCRIMINATING STATEMENTS:
1. If the supsect/faccused has made spontaneous incriminating statements
before being properly advised of his/her rights he/she should be told that
such staternents do not obligate him}_har ta answer further questions.

2. If the suspectfaccused was questioned as such either without being advised
of hisfher rights of some question exists as (o the proprigty of the first
statement, the accused must be so advised. The office of the serving Stafl
Judge Advocate should be cantacted for assistance in drafting the proper

rights advisal,

1f 1 or 2 appiies, the fact that the suspectfaccused was advi_sed
accordingly should be noted in the comment section on the walver
certificate and initialed by the suspectfaccused.

NCOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
intercogation, the suspect displays indecision about requesting counsel {for
example, "Maybe [ should get a lawyer.*), further questioning must cease
immediatgly. At that peint, you may question the suspact/accused onty
concerning whether he or she desires 1c waive ceunsel. The guestioning may not
be utilized to discourage 2 suspactfaccused trom exercising hisfher rights. {For
example, do not make such comments as "if you didn't do anything wrong, you
shouldn't need an attorney.™)

COMMENTS {Continusdl

HEVERSE OF DA FORM 3881
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bolt) | do (2)

SWORN STATEMENT
For use of this form, see AR 190-45; the praponent agency is ODCSOPS
LOCATION DATE j TIME FILE NUMBER
LAS LE NAME SOCIAL SECURITY NUMBER GRADE/STATUS

ORGA. 55 -
» WANT TO MAKE THE FOLLOWING STATEMENT UNDER QATH:

Il
L. State your specific locatign and activities during the prisoner drop-off on 16 Sep 03.
o S’;:L“'JL-—E(‘:J Frosonee—s O‘FOL.

/."érc‘c‘i?g PN Mc/m [P (
maaa Fhe S fer ‘
2. Arwware of the specific allegations of potential abuse during the prisoner drop-off operation on 16 Sep 03, 1600hrs?
4
y detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, cither

3. Did you participate or witness an
accidentally or maliciously? /VO

who on site participated in the unloading of prisoners from the

ple: SGT Snuffy was located just behind the 2 1/2 ton truck

4. Can you please sfate, to the best of your memory,
2 1/2 ton truck and their exact position in the opeation? (exam
consolidating them on the ground.)

recieving the prisoners after they were unloaded and

ddﬁ'f /{.'Go__l/

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Isit
common practice to yell at prisoners upon or after arrest? ” b))

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If

50, please state specifically what. ﬂ/ﬂ

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
{example: kicking to the sides of the body, kneeing to the

was it warranted in your opinion to maintain control of the situation?
body or head, striking, or combative actions.) Na

ny soldiers from TF 1-13 or TF 2-70 during any aspect of the

8. Did you witness any dialog between the MIT team and a
prisoner drop-off operation, if so - what was said? NO

P :
s pAGES

AKING STATEMENT
PAGE 1 OF

EXHIBIT
ADDITIONAL FAGES MUST CONTAIN THE HEADING *“STATEMENT OF TAKEN AT, DATED CONTINUED. _"
THE BOTTOM OF EACH ADDITIONAL PAGE MUST 8BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED

AS FPAGE___.. OF PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
LSAPPC V2.00

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.

SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.

DA FORM 2823, JUL 72



) 4 £\

STATEMENT (Continued] »{ (- J/
9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If so *pieasc
state what was said to the best of your knowledge. W

10. Did you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be

arrested? .’? m Een kﬂfd o

11. Is there anything you would like to add to the investigation at this time? N o

AFFIDAVIT

2 . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE _¢Z . [ FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITI
CONTAINING THE STATEMENT. § HAVE MADE THIS STATEMENT FREELY WITH
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENC

WITNESSES: Subscribed and sworn to before me, & person authorized by law to
administer oaths, this S day of A Vil 2

at

ORGANIZATION OR ADDRESS

{Typed Name of Persan Administering Oath)

ORGANIZATION OR ADDRESS {Authority To Administer Oathsj

INITIALS OF PERSON MAKING STATEMENT "
_ page L of U pacts
USAPPC WV2.00

001659



(/ . N RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE } e
For use of this form, sea AR 190-30; the proponent agency Is ODCSOPS é@ g " L«;g {.ﬁ

b DATA REQUIRED BY THE PRIVACY ACT
AUTHORITY: Title 10, United States Code, Section 3012{(g}
PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additionai/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voluntary.
1. LOCATION . ) o 2. DATE . 3, TIME 4. FILE NO.
' QA ded O} WHL

NAME 41 7 8. ADDRESS

- RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

[

The investigator whose name appears below told me that he/she is with the United States Army g&g

: N § _ . &nd wanted to question me about the foilowing offense(s) of which 1 am
suspectedfaccused; _19-0 Questioning regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

Betore he/she asked me any questions about the offensels), however, héfshe made it clear to me that | have the following rights:
1. | donot have to answer any question or say anything.

2. Anything | say or do can be used as evidence against me in a criminal trial.

3.  {For parsonnet subject othe JCMJ | have the right 10 talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense’ ta the Government or a military lawyer detailed for me at no expensa to me,
or hoth.

. -or- .

[For civilians nat sutject to the UCMJ | have the right to talk privately to a lawyer bafors, during, and after questioning and to have a lawyer present with
me during glestioning. | understdnd that this lawyer can be one that § arrange tar at my own expense, or if | cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questioning begins.

4. [f{ am now willing to discuss the offenseis} uader investigation, with or without a lawyer present, | have a right to stop answering guestions at any Lme, of
speak privately with a lawyer before answering further, even if ! sigpn the waiver below. )

8. COMMENTS (Continue on revarse sidef

Section B. Waiver

1 understand my rights as stated above. | am now willing to discuss the offense{s} under investigation and make wer first and without

kaving a tawvyer present with me.

WITNESSES (If avallabief
12. NAME {Type or Print} '

b. CRGANIZATIGN OR ADDRESS AND PHONE

_|
2a. NAME (Type or Prirtf b, TYPED NAME OF INVESTIGATOR
b. ORGANIZATION OR ADDRESS AND FHONE 6, ORGANIZATION OF INVESTIGATOR
Section C.- Non-waiver
T. t do not want to give up my rights

{1 1 want a lawyer 3 I do not want to be questioned or say anything
2. . SIGMNATURE OF tNTERVIEWEE
ATTACH THIS WAWER CERTIFICATE TO ANY SWORN STATEMENT (D4 FOAM 2823 SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

Usara 201

DA FORM 3881, NOV 89 EDITION OF NOV 84 IS OBSOLETE
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PART I - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inform the suspectfaccused of:
a. Your official position.
b, Nature of offense{s}.
<. The fact that heishe is-a suspect/accused. '
2. RIGHTS -~ Advise the suspect/accused of hisher rights as follows:
“Before | ask you any questions, you must understand your fights.”
s “Youdo not have to answer my questions or say anything.”.
b.  TAnything you say or do' can be used as evidence against you int a
crimiaal trial.” .
€. {For personnel subject to the UCMJ} “You have the right to talk
privately to a lawyer before, during, and after questicning and to
have a [awyer present with you during questioning. This lawyer

. ‘
can be a civilian you arrange for at no expense te the Government or & mmtary
lawvyer detailed for you at no expense 10 you, or both.”

-or-
{For civiians not subject to the UCMY You have the right to talk privately to
lawvyer befors, during. and atter questioning and to have a lawyer present with
you during questioning. This fawyer can be one you arrange for at your own
expense, of if you ¢annot afford 2 lawyer and want one, a lawyer will be
appointed for you before any questioning begins.~
4. "I you are row willing to discuss the offensefs) under investigation,
with or without 2 lawyer presant, you have a right to stop answering
questions at any time, or speak privately with a laa&yﬂf before
answering further, even if you sign a waiver certificate.”
Make certain the suspect/accused fully understands hisfher rights.

THE WAIVER

"Do you understand your rights?”

{If the suspect/accused says “no,” determine what is not understood, and if
necessary repeat the appropriate dghts advisement. if the suspectfaccused says
"yes,” ask the following queastion.}

“Have you ever requested a lawver sfter being read your rights?*

{H the suspactiaccused says "yes,” find out when and where. If the request
was recent (f.e., fewer than 30 o’a}?s agoj, obtain legal advice whether to
continue the interrogation. H the suspactfaccused 8ays "no,” or if the prior
request was not recent, ask him.:'her the following question.}

tawyer. Il the suspectfaccused says "no,”

"0o you want a lawyer at this time?™
it the suspect/accused says “yes,” stop the questioning until hefshe has a
ask himsher the following question.)

"At this tima, are you willing to discuss the offense(s! under investigation and
make a statement without taiking to a lawyer and without having a lawyer
present with you?™ (If the suspectiaccused says o, T stap the intarview and
have himder read and sign the non-waiver section of the waiver certificate on
the other side of this form. If the suspect/accused says "yes, * have him/her read
and sign the waiver section of the waiver certificate on the other side of this
form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED BEFUSES TO SIGN WAIVER CERTIFICATE: If the
suspect/accused orally waives hisfher rights but refuses to sign the waiver
certificate, you may proceed with the questicnin-g. Make notations on the
waiver certificate to the effect that he/she has stated that he/she understands
his/her rights, does not want a lawyer, wants 10 disouss the oﬂeﬁse{s} under
investigation, and refuses to sign the waiver certificate. ' .

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: [n alf cases
the waiver certificate must be completed as soon as possible. Every effort
should be made to complete the waiver certificate before any questioning
begins. If the waiver certificate cannot be carmpleted at once, as in the case of
stresat interrogation, completion may be temporarify postponed. Motas should be
kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
1. If the supsect/accused has made spontaneous incriminating statements
before being properiy advised of hisfher rights hefshe should be told that
such statements do not obligate him/her to answer further questions.

2. 1 the suspectfaccused was questioned as such either without being advised
of hisfher rights or some question exists as te the propristy of the first
statement, the accused must be so advised. The office of the j.serving Staff
Judge Advocate should be contacted for assistance in drafting the prapey
rights advisal.

i 1 or 2 applies, the fact that the suspect/accused was advised
accordingly shouid be noted in the comment section on the waiver
centificate and initizled by the suspectfaccused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISICH ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: I during the
interrogation, the suspect displays indecision about requesting counse? {for
exampte, “Maybe | should get a iawyer.™), further questioning must cease
immediatety. At that point, you may question the suspect/accused only
concerning whether he or she desires 10 waive counsel, The questioning may not
be utilized to discourage a suspect/accused from exercising histher rights. {For
example, do-not make such comments as “[f you dids't do anything wrong, you
shouldr't need an attorney.”}

COMMENTS (Continvedf

REVERSE OF DA FORM 3881
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SWORN STATEMENT
ency is 3DCSOPS

For use of this form, see AR 180-45; the proponent a
DATE TIME

LOCATION
' U0
_ Sg GRADE/STATUS -
ORGANIIZ: !TIO
t , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
ff on 16 Sep 03.

¢ prisoner dro

FILE NUMBER

1. State your specific location and activities during
JTwel oy \b VL ) enk e f')Mﬁ)\’fx.,ﬂ ol az_d"{’

2. Are you aware of the specific allcgaﬁons of potential abuse during the prisoner drob—t;ff operation on 16 Sep 03, 1600hrs?

NG
3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either

accidentally or maliciously? i\\ @

memory, who on site ﬁarticipated in the unloading of prisoners from the
opeation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck

ed and consolidating them on the ground.)

€\ t,:}%\,é .
Cixoler Tt Ml gners:
S &of‘xf.(:'}l“{czﬁ- P SIS .

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Isit
upon or after arrest?

4, Can you please state, to the best of your
2 1/2 ton truck and their exact position in the
recievin i

OV 1€ AAR

common practice to yell at prisoners
N\T '

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If

50,

N
7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,

%se state specifically what.
was it warranted in your opinion to maintain control of the situation? (example: kicking to the sides of the body, kneeing to the

body or head, striking, or combative actions.)

8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the

if so - what was sajd? ¢
CTENERD o100 oy ol M certhese e

prisoner drop-off operation,

pris
AVIEEY .}\:\ﬁ ek G
e aoys WO Wad 5o e TN
EXHIBIT INITIALS OF PERSON MAKING STATEMENT
) PAGE 1 OF PAGES
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED CONTINUED. ™

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS "PAGE_ " _ OF ___ _ PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE | WILL BE LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. USAPPC V2.00
001662

DA FORM 2823, JUL 72



‘ -
L 5)1 b{z)
STATEMENT (Continued) -

9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If so, please
state what was said to the best of your knowledge. '

NO

10. Did you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you believe they did to be

arrested? \} : ‘i} L«)ﬁ ‘u:)fi f ‘\"C"\O({&V‘-&\-"{ 66‘-" O??a\;f\:ff_f__o wxc{f

t !\‘5\)\1 e Vel our Tellmed ‘Sd&le!g(

1

11. Is there anything you would like to add to the investigation at this time?

AN

: AFFIDAVIT .
h - HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE . L FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM GF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL ! ENT,

tement}

Subscribed and sworn to before me, a persen authorized by law to

WITNESSES:
administer gaths, this day of , 19
at )
ORGANIZATION OR ADDRESS {Signature of Ferson Administering Cath)
{Typed Name of Person Administering Oath)
ORGANIZATION OR ADDRESS {Authority To Administer Oaths/
INITIALS OF PERSON MAKING STATEMENT
PAGE OfF PAGES
USAPPC V2.00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT g ( é )} &Q ( %)

AUTHORITY: Title 10, United States Code, Section 3012{g)

| PRINCIPAL PURPOSE: To provide commanders and law enforcement oHicials with means by which information may be accurately identified.
ROUTINE USES: Your Socia! Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voluntary.
1. LOCATION DATE 3. TIME 4. FILE NO.

"9 Rave®

8. ORGANIZATION OR ADDRESS

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE o

Section A. Rights . Vo

Tha investigator whose name appears below told me that hefshe is with tha United States Army _ ) 1 1AD

and wantad 1o question me about the following offensels! of which 1 am

suspectedfacousad: 190 Questioning regarding alleged mistreatment to include assault on detaineeson 16 SEP 03 approx 1600 hrs

Before hefshe asked me any guestions abaut the oflensels}, however, hefshe made it clear ta me that 1 have the folkowing rights: '

1. 1da not have to answer any question or say anything.

2. Anything | say or do can be used as evidence against mein a criminal trial.

3. (For personne! subjsct othe UCALS | have the right to talk privatsly 10 a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer [ arcange for 3t no expense 'to the Government or & military Jawyer detaiied for me at nio expense ¢ me,

ar bath.

.o -
{For civilians not subject to tha UCMJ} | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with
me during questioning. | understand that this lawyer ¢an be one that 1 arrange for at my own expense, or if [ cannot afford & lawyer and want.one, a lawyer

will be appointed for me betore any guestioring begins. )
4. 1§ | am now wiliing to discuss the offensels) under investigation, with or without 3 lawyer present, | have a right 10 stop answering questions at any time, or

speak privately with a lawyer betore answering further, even i | sign the waiver below.

5. COMMENTS (Continue orf reverse side}

Section B. Waiver

1 understand my rights as stated above. | am now wiliing to discuss the offensels} under investigation and make a statament without talking to a lawyer first and without

having a lawyer present with me.

WITNESSES {/f availablef

ta. NAME (Type or Print}

b. ORGAMNIZATION OR ADDRESS AND PHONE 4.  SIGNAT
2a. NAME (Fype or Print) 5. TYPED NAME OF INVESTIGATOR
b.  ORGANIZATION OR ADDRESS AND PHONE 6. . ORGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1. 1 do not ywant 1o give upg my rights
l [ want a lawyar 3 1do not want 1o be questioned or say anything

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORMM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 EDITION OF NOV 84 IS OBSOLETE

usSAPA 2.G1
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PART Nl - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inform the suspect/accused of:
a.  Your official position,
b. Nature of offenseis).
©. The fact that hefshe is a suspect/acoused. !
2. RIGHTS - Advise the suspectfaccused of histher rights as follows:
“Bafore [ ask you any questions, you must understand yaur rights.”
a.  "You do not have to answer my guestions or say anything.”
t. “Anything you say or do can be used as evidence against you in a
criminzf trial.” '
©.  {For personnel subject 1o the UCMJ} “You have the right to talk
privately tc a lawyer before, during, and after questioning and o
have a lawyer present with you during questioning. This lawvyer

‘expense, of if you cannot afford a lawyer and warkt gne, a lawyer will be

i [

can be 2 civilian you arrange for at no expense to the Govemment of a military.
tawyer datailed for you at no expensa o you, or both.”

-or -
{For civifians not subject ta the UCMJ You have the right to tatk privately to a
lav\ryer befare, during, and alter questioning and 1¢ have a lawyer present with
yau during questioning. This fawyer can be one you atfange for at your own

appointed for you before any questioning begins.™
d. "It you are now willing to discuss the offense(s} under investigation,
with or without & lawyer present, you have a right to Stop answering
questions at any timme, or speak privately with a fawyer befdre
answering further, even if you sign a waiver certificate.”
Make certain the suspectfaccusad Fully understands hisfher rights.

THE WAIVER

"Do you understand your rights?*

(It the suspect/accused says “no," determine what is not understood, and i
necessary repaat the appropriate rights advisement. If the suspect/accused says
“yes,” ask the following question.)

“Have you sver requested a lawyer after being read vour rights?"

{tf the suspect/accused says "yves,” find out when and where. If the request

was recent ﬁf‘.é., fewer than 30 days ago/, obtain legal advice whether to

| cordinue the interrogation. If the suspectfaccused 52Y¥s Tno,” or if the prior
‘request was not recent, ask himfher the following guestion.)

AL this time, are you willing to discuss the cffense{s) under investigation and

“Do you want a lawyer at this time?"
{it the suspectfaccused says “yes," stap the questioning untl hefshe has a
lawyer. 1 the suspsct/accused says "no,” ask himfher the loIIOwing question.)

make a statement without tatking to a lawyer and without having a lawyer
present with youl™ (i the suspect/sccused says no, * stop the intervisw and
have him/Mer read and sign the non-waiver saction of the waiver certificate on
the other side of this form. If the suspect/sccused savs "yes, = have him/ter read
and stgw the waiver section of the weiver certificate on the other side of this

forrn.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERT IFICATE: If the
‘suspectfaccused orally waives his/her rights but refuses 1o sign the wawer
certificate, you may proceed with the questioning. Make notations on the
waivar certificate tu the effect that he/she has stated that hefshe understands
hisfhaer rights, daes not want a lawyer, wants to discuss the offensels) under
investigation, and refuses to sign the waiver certificate.

{F WAIVER CERTIFICATE CANNOCT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon as possible. Every effort
should be made te complets the waiver certificate before any quesuonmg
begins. if the waiver certificate cannot be completed at once, as in the case of
street interrogation, completion may be termporarity pastponed. Notes should be
kept on the circumstances,

PRIOR iINCRIMINATING STATEMENTS:
1. if the supsectfeccused has mads spontaneous incriminating statements
betore being praperly advised of histhes rights he/she should be told that
such statements do not obfigate him/her to answer further questions.

2, U the suspectfaccused was questioned as such either without being advised
of hisfher rights or some question exists as to the propriety of the first
statement, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights advisal.

[t 1 or 2 applies, the fact that the suspectfaccused was advised
accordingly should ba noted in the comment section on the waiver
certificate and initiafed by the suspectfaccused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS GR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interragation, the suspect displays indecision about requesting counsel {for
example, “"Mayhe [ should get a IaWyer.“}, further questioning must cease
immediately. At that point, you may question the suspectfaccused only
concerning whether he or she desires to waive counsel. The questicning may aot
be utilized 10 discourage a suspect/accused fram exercising his/her rights. (For
example, do not make such comments as “if you didn‘t do anything wrong, you

shouldn’t need an attorney. =}

COMMENTS (Continued)

REVERSE OF DA FORM 3881

USAFPA V2.01
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h/g) bz
SWORN STATEMENT

For use of this form, see AR 190-45; the proponent agency is ODCSOPS
LOCATION DATE TIME FILE NUMBER

GAOVO

GRA

l, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

1. State your specific location and activities during the prisoner drop-off on 16 Sep 03. . _

&Mfd }f\ (E).Q_QK {)Q, DQL/L ce lq,@(@{/gj UY\\OO\Q p(aS:’Qn‘ef’S |

2. Are you aware of the specific a!!egaiions of potential abuse during the prisoner dro»lp-::rff operation on 16 Sep 03, 1600hrs?
A0

3. Did you participate or witness any detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either
accidentally or maliciously?

O

4. Can you please state, to the best of your memory, who on site participated in the unloading of prisoners from the
2 1/2 ton truck and their exact position in the opeation? (example: SGT Snuffy was located just behind the 2 1/2 ton truck

recieving the priso re untoaded and co on the ground.) L.
SRS . - 0 s

5. Did you witness any obscene language or unprofessional language directed at the prisoners, if so - what was it? Is it
comunon practice to yell at prisoners upon or after arrest?

A'C

6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain conirol of the situation? If
so, please state specifically what.

7. Did you witness any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,

was it warranied in your opinion to maintain control of the situation? (example: kicking to the sides of the body, kneeing to the
body or head, striking, or combative actions.) : '

/VU

8. Did you witaess any dialog between the MIT team and any soldiers from TF I-13 or TF 2-70 during any aspect of the
prisoner drop-off operation, if so - what was said?

/L}C)

EXHIBIT INITIALS O AKING STATEMENT

-_?
PAGE 1 OF _ (.~ PAGES

ADDITIONAL FAGES MUST CONTAIN THE HEADING "STA TEMEN ToF TAKENAT____ DATED CONTINUED. " .
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INI TIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS PAGE____ OF_____ PAGFES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BF LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
DA FOBM 2823, JULL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED.

001666
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H .
wlb) lol2)
STATEMENT (Cantinued} : ; .

9. Did you witness any dialog between the detention NCOIC and any of the personne! dropping off prisoners? If o, please
state what was said to the best of your knowledge.

)/QS The catuivy MoiC Chockvd Hoe POSORErs kﬁi ‘S‘ircg
Yor quys are Sauado’

10. Dgi?you believe that the pnsoncrs dropped off on 16 SEP 03 were guilty? 1f so, what do you believe they d1d to be
arreste:

AN

11. Is there anything you would like to add to the investigation at this time?

A

AFFIDAVIT

1, . , HAVE READ OR HAVE HAD READ 7O ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE & . i FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. 1 HAVE INITIALED ALE CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY OPE OF BEN R BEWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFL

ature of Person Making Statement}

WITNESSES: Subscribed and sworn to hefore me, a person authorlzed };y lgvgto
- 2L 83
: administer oaths, this C-? day of _ /{ P4 N

at
ORGANIZATION OR ADDRESS -gnarure of Person Administering Qsath}

{Typed Name of Person Administering Oath/

ORGANIZATION OR ADDRESS . {Authority To Administer Qaths)

INITIALS OF PERSON MAKING STATEMENT 1,
PAGE L. OF PAGES

001667




RIGHTS WARNING PROCEDURE:’WA[VER CERTIFICATE
For use of this form, see AR 190-30; the proponent agency is ODCSOPS

)
DATA REQUIRED BY THE PRIVACY ACT %) ! é)g &> (3)

AUTHORITY: Title 10, United States Code, Section 3012(g}t

PRINCIPAL PURPQOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additionalfaltemate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voliuntary.

1. LOCATION ' - DATE 3. TIME 4. FILE NGC.

Q%Odo

RGANIZATICN OR ADDRESS

15 namMm

PART 1 - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A.. Rights : ¢

The 1rwasngator whose name appears below told me that he!she s with the United States Army * 1AD
and wanted to question me about the following offensels] of which | am

suspected/accused: _19-0 Questioning regarding alleged mistreatment to include assault on detainees on 16 SEP 03 approx 1600 hrs

Before hefshe gskad me any questions about the affense(s), however, hefshe made it clear to ma that | have the fallowing rights:

1. 1do not have to answar any question of say anything.

2.  Anything | say or do cen be used as evidence against me in a codminal trial.

3. {For personne! subfect othe UCMJ | have the rght to talk privately to a lawyer before, durmg and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer ! arrange for at no expense to the Government or a military tawyer detailed for me at no expense to me,

or botf.
- -or -
{For civilians not sulject to the UCMJY | have the right to talk privately to a lawyer before, during, and after questioning and_ ta have a lawyer present with
ma during questioning. | understand that this lawyer can he one that | arrange for at my owa expense, or i | cannot afferd a lawyer and want one, a lawyer
will be appointed for me before any questioning begins, ' '
4. if i am now wifling to discuss the offense{s} under investigation, with or without a lawyer present, | have a right to stop answering questions at any time, of

speak privately with a fTawyer before answering further, even if 1 sign the waiver below.

5. COMMENTS {Continue o reverse sidel

Section B Waiver

[ understand my rights as stated above. 1 am now witling to discuss the offansels} under investigation and make a statement without tatking to a lawyer first and without
having a lawyer present with me.

WITNESSES {/f avadablel 3.

Ta. NAME (Type or Frint}

b. ORGANIZATION OR ADDRESS AND PHONE 4, ATURE OF INVESTIGATOR
2a. NAME (Type or Frint} 5. TYPED NAME OF INVESTIGATOR
b. ORGANIZATION OR ADDHRESS AND PHONE 6.. ORGANIZATION OF INVESTIGATOR

..

Section C. Non-waiver

1. tdonot want fo give up my rights
| 1 want a [awyer O  1do not want to be questioned or say anything

2.  SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TQ ANY SWORN STATEMENT (DA FORM 2823 SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 EDITION OF NOV 84 1S OBSOLETE )
001668
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PART il - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - fnform the suspect/accused of: |
3. Your official position,
b. Nature of oftenseis).
<. The fact that hefshe is a suspectfaccused. !
2. RIGHTS - Advise the suspectfaccused of hisfhar rights as follows:
“Before | ask you any questions, you must understand your rights.”
2. “You do nothave to answer My questions or say anything.*
B.  TAaything you say ar do can ba used as svidence against you in 2
erminal trial” .
¢. {For personngl subject to the UCMJ) “You have the right to tatk
privately to a lawyer before, during, and after questioning and ta )
have a lawyer prasent with you during questioning. This lawyer

p ‘
can be a civilian you arrange for at no expensa to the Government or a military
lawyer detailed for you at no expense o you, or bottr.”

; or.
{For civitans not subject to the UCMIF You bave the right to talk privately 10 a
tawyer betore, during, and after questioning and to have a lawyer present with
you during questioning. This lawyer can be one-you arrange for at your own
expense, or if you cannot afford a lawyer and want one, a lawyer will be
appainted for you before any questioning begins.”

d.  "if you are now willing to discuss the offense{s} under investigation,
with ar without & lawyer present, you have a right to stop answering
questions at any tima,. or speak privately with a lawyaer tefore
answering further, even if you sign a waiver certificate,”

Make certain the suspectfaccused-fully anderstands hisfher rights.

THE WAIVER

"Bo yeu understand your rights?”

{If the suspect/accused says "no,” determine what is not understood, and if
necessary répeat the appropriats fights advisement, [f the suspect/accused says
"yes,” ask the feilowing question.} :

“Have you ever requested a lawyer after beirg read your rights?”

{If the suspact/accused says "yes,” find out when and where, If the request
was recent {.g., fewer than 30 days agof, abtain legal advice whether to
cantinue the interrogation, 1 the suspect/accused says “no,” or if the prior
request was not recent, ask him/her the following question.)

—

“"Co you want a lawyer at this time?™
{if the suspectfaccused says "yes,” stop the questiohing until hefshs has a
fawyer. [f the suspectiaccused says “no,” ask himfher the following question.}

"Al this time, arg you willing to discuss the olfensels} under investigation and
make 3 statement withowt tatking to a fawyer and without having a lawyer
present with you?*® {f the suspect/accused says "o, ™ sfog the fnterview and
have him/har read and sign the non-waiver section of the waiver certificate on
the othar side of this form. If the suspect/accused says "yes, " have himter read
and sign the waiver section of the walver certiticate on the other side of this

form.}

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspectfaccused orally waives his/her rights but refuses to sign the waiver
certificate, you may proceed with the questionin-g. Make notations on the
waiver certificate to the eftect that hefshe has stated that hefshe understands
hisher rights, dous not want a lawyer, wants ta discuss the offensels} under
investigation, and refuses to sign the waiver certificate,

IF WAIVER CEATIFICATE CANNQT Bf COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon 2s possible. Every elfort
shiould be made to complete the waiver certificate before any quesligning
begins. If the waiver certificate cannot be completed at once, as in the case of
streat interrogation, corﬁpletion may be termporarily postponed. Notes shouid be
kapt on the circumstances. :

PRIOR INCRIMINATING STATEMENTS:
1. If the supsectfaccused has made spontaneous incriminating statements
before being properly advised of his/Mmer rights he/she should be told that
such statements do not obfigate himMer to answer further questions.

Z. I the suspectfaccused was questioned as such either without being advised
of hisfher rights ar some question exists as to the propriety of the first
statement, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contacted for assistance in drafting the proper
rights advisal.

It 1 or 2 applies, the fact that the suspectfaccused was advised
accordingly should be noted in the comment section on the waiver
certificate and initialed by the suspectfaccused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS QURING THE INTERROGATION PROCESS: [f during the
interrogation, the suspect displays indecision about fei:uesting counsel {for
example, “Maybe [ should get a lawyer."}, further questioning must cease
immediately. At that point, you may question the suspectfaccused only
concerming whether he or she desires to waive counse!. The guestioning 'may act
be utilized 1o discourage a suspectfaccused from exercising hisfher rights, {For
example, do not make such comments as "If you didn't do anything wrong, you

shauldn’t need an attorney.”)

COMMENTS (Continuedf

REVERSE OF DA FORM 3881

usapa va.g1
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| ele) b3

SWORN STATEMENT
_For use of this form, see AR 180-45; the proponent agency is ODCSOPS
FILE NUMBER

TIME

LOCATION DATE
R ou 63 ey
T TIs GRADE/STATUS

Q

. W‘ANT TO MAKE THE FOLLOWING STATEMENT UNDER GATH:

B

1. State your specific location and activities durtng the prisoner drop-off on 16 Sep 03.

Teside Jedd F H:n3 oud pager uvr
p-off operation on 16 Sep 03, 1600krs?

2. Are you aware of the specific allegations of potential abuse during the prisoner dro
e ddec of temden] wobd R YO calls me (n hes offce o ?‘ucsl{ch me

y detainee dropped or thrown from the 2 1/2 ton truck during the drop-off, either

3. [ﬁd you participate or witness an
accidentally or maliciously?
Ve o did not

4. Can you please state, to the best of your memory, who on site participated in the vnloading of prisoners from the
tion? (example: SGT Snuffy was located just behind the 2 1/2 ton truck

2 1/2 ton truck and their exact position in the opea
recieving the prisoners after they were unloaded and consolidating them on the ground.)
' i\) 0

rofessional language directed at the pﬁsongrs, if so - what was it? Is it

5. Did you witness any obscene language or unp
common practice to yell at prisoners upon or after arrest? \‘U}
6. Did you percieve any threat from the detainees that would warrant aggressive action to maintain control of the situation? If

so, please state specifically what. it a

7. Did you wimess'any soldier participating in the prisoner drop-off operation acting aggressively towards any of the prisoners,
situation? (example: kicking to the sides of the body, kneeing to the
e of fGam ¢

was it warranted in your opinion to maintain control of the
body or head, striking, or combative actions.) l‘\}() ’ “\H bt e off (e lruck wl

Gad ol bhs bailij

8. Did you witness any dialog between the MIT team and any soldiers from TF 1-13 or TF 2-70 during any aspect of the

prisoner drop-off operation, if so - what was said? ; 0

l_ paces

EXHIBIT INITIALS KING STATEMENT

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED CONTINUED, ™
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED

AS PAGE___~ OF_____ PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THF BACK OF PAGE 1 WiLL BE LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
USAPPC V2.00

'SUPERSEDES DA FORM 2823, 1 JAN 68, WH._ICH WILL BE USED.
001670
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() b(3)

—

STATEMENT {Continued)
9. Did you witness any dialog between the detention NCOIC and any of the personnel dropping off prisoners? If s0, please

state what was said to the best of your knowledge. i CO . hes owas b
eQStj o b pristonars, P bedl()i}t.::\ :;:;, UCO Sad 1o s gugs, be

10. Did?you believe that the prisoners dropped off on 16 SEP 03 were guilty? If so, what do you bel'zgvc they did to be
arrested? ﬂ\&h Opimm\’s kﬁQGQ{ an ‘HG ¢ ULQ!U‘-L'(’ uJE hnd ‘i.lbu_\,) o"?f.uﬂ Ci{.u[Lj

11. Is there anything you woqud to the investigation at this time?

/%J(“S : [« /Awg

AFFIDAVIT

—L’ _ . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE tNITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. { HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWE CEMENT. .

(Signature of Person Maki

Subscribed and sworn to before me, a person authorized by law to

administer oaths, this i day of __ NON , ¥ led3

at

ORGANIZATION OR ADDRESS m‘ ol lerson Administering Oath}

{Typed Name of Person Administening Oath}

WITNESSES:

ORGANIZATION OR ADDRESS {Authority Te Administer Gaths}

INITIALS OF PERSON MAKING STATEME _
' pAGE ‘7. OF 7. PAGES

USAFPPC V2.00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE |} é}
For use of this form, see AR 190-30; the proponent agency is ODCSOPS Q é ) f }

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 301 2{g} ,

| PRINCIPAL PURFPOSE: Ta provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE:. Disclosure of your Social Security Number is voluntary. ’
1. LOCATION ' ! 2. ’ DATE 3. TIME ) 4. FILE NC.

Qffev 03 | jan3d

8. ORGANIZATION OR ADDRESS

5. ' MAME. (Lasl, £
6. S 7.

YART | - BIGHTS WAIVER/NON-WAIVER CERTIFICATE

[

Section A. Rights ’

The investigator whose name appears below told me that hefshe is with the United Stetes Ay y 1AD
i and wanted 0 question me about the following offense(s} of which t am

suspected/aceused: _19-0 Questioning regarding alleged mistreatment to include assault on deiainees on 16 SEP 03 approx 1600 hrs

Before he/she asked me any questions abgut the offensels), however, hefshe made it ciear ta me that | have the toliowing rights:

1. idonot have to answer any question or say anything.

Z.  Anything 1 say or do can be used as evidence against me in & criminal trial.

3. ffor personnel subject othe UCAJS | have the right to talk privately 10 a lawyer befare, during, and aftar questioning and to have a lawyer present with me
during questioning. This 1awyer can be 2 civikan lawyer | arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me,
or both, '

= -or -
(For civifians not subject 1a tire LA} 1 have the right to talk privately to a tawyer before, during, and after questioning and to have a lawyer preseat with
me during questioning. | understand that this lawyer can be one that { amrange for at my own expense, or if | cannot atford a lawyer and want one, a lawyer
will be appointed for me before any questioning begins.

4. 1t1am now willing to discuss the offense(s} under investigation, with or without a lawyer present, | have a right 1o stop answering questions at any time, or
spaak privately with a tawyer before answering further, even if | sign the waiver below.

5. COMMENTS {Cantinug ont revarse sidsl)

Section B. Waiver

{ understand my rights as stated sbove. 1 am now willing to discuss the offensels} under investigation and make a statement without talking 1o a lawyer first and without
having 2 lawyer present with me.

WITNESSES {If svaifable) . SIGNA

la. NAME (Type or FPrirst}

b. ORGANIZATION GR ADDRESS AND PHONE . SIGNATURE OF [NV

2a. NAME {Type or Frint} . _TYPED NAME

b CRGANIZATION 08 ADDRESS AND PHONE 6. QRGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1. t do not want e give up my rights

O b want & lawyer 1 i do not want te be questianed ¢r say anything

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (04 FORM 2823/ SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 EDITION OF NOV 84 [S OBSOLETE
00167y
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PART 1I - RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - Inform the suspectfaccused of:
4. Your official position.
b, Nature of offense(s}.
c. The fact that he/she is a suspectfaccused,
2. RIGHTS - Advise the suspectfaccused of hisfher rights as tollows:
“Before { ask you any questions, you must understand your rights.”
a "You do not have to answer my questions or say anything."
“Anything you say or do can be used as evidence against yau in a
esivninal trial," . ’
¢. {For parsonndl subject to the UCMJ} “Yau have the right to talk
privately to a lawvyer before, during, and after questioning and to

b

have a fawyer present with you during questioning. This Jawyer

can be a civilian you arranga far at no expense to the Government or 3 mifitary
lawyer detailed for you at no expense to you, or both.”

-aor-
(For civilians not sutfsct to the UCKS! You have the right to talk privately to a
fawyer before, during, and after questioning and 1o have a [awyer present with
you during questioning. This lawyer can be one you arrénge for at your own
expense, or il you cannct afford a lawyer and want one, a lawyer will be
appeinted for you before any questioning begins.”

d.  “If you are now willing to di.scuss the offenseis} under investigation,
with or without a lawyer prasent, you have a right 1o stop answering
questions at any time, or speak privately with a lawyer before
answering turthar, even if you sign a waiver certificate.”

Make certain the suspectfaccused fully understands his/fhar rights.

THE WAIVER

“Da you understand your rights?”
(It the suspectfaccused says “no,” determine what is not understood, and if
necessary repeat the 2ppropriate rights advisement. If the suspectfaccused says
"yes,” ask the following question.}

“Have you sver tequasted a lawyer after being read vour rights?”

(lf the suspect/accused says "yes,™ find out when and where. I the reguest
was recent (Le.. fewer than 30 days agoj, obtain legal advice whether to
continue the interrogation. If the suspect/faccused says "no,” or if the priar
request was not recent, ask himver the following question.}

]

Do you want a lawyer at this time?”
fif the suspectfaccused says "yes.” stop the questioning until hefshe has a
lawyer. if the suspectfaccused says "no,” ask him/her the following question.)

*At this time, are you willing to discuss the olfenseis} under investigation and
make a statement without talking to a lawyer and without having a lawyer
present with you?™ {f the suspect/accused says “no, ” stop the interview and
have fim/her read and sign the non-waiver section of the waiver certificate on
the other side of Wis form. If the suspect/accused says “yes, ~ have hinvher read
and siqr the waiver section of the waiver ce_m'ft'c‘are on the other side of this

form.j

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIRCATE: If the
suspect/accused orally waives hisfher rights but refuses 1o sign-the waiver
certificate, you tnay proceed with the questioning, Make notations on the
waiver certificate to the effect that hefshe has stated that hefshe understands
his/her rights, does not want 3 lawyer, wants to discuss the offense{s} under
investigation, and refuses tc sign the waiver certiticate.

IF WAIVER CERTIFICATE CANNQT BE COMPLETED IMMEDIATELY: In all cases
the waiver certificate must be completed as soon as possible. Every effort
should be made to complete the waiver certificate before any questioning
bagins. if the waiver cenificate cannot be completed at once, as in the case of
sireet interrogation, completion may be temporarily postponed. Notes should be
kept on the circumstances.

PRIOR INCRIMINATING STATEMENTS:
1. i the supsectifacoused has made spontanecus incrminating statements
betore being properly advised of histher rights heishe should be told that
such statements do not obligate himvher to answer further questions.

2. {f the suspect/accused was questioned as such either without being advised
of hisfher rights or some gquestion exists as to the propriety of the first
statement, the accused must be so advised. The office of the serving Staff
Judge Advocate should be contacted For assistaace in drafting the proper

rights advisal.

1f 1 or 2 applies, the fact that the suspect/accused was advised
accordingly should be noted in the comment section on the waiver
certificate and initialed by the suspect/accused.

NOTE:

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROCGATION PROCESS: if dwing the
interrogation, the suspect displays indecision about requesting counsel (for
example, "Maybe [ should get a lawyer "}, further questioning must cease
immediately. At that point, you may question the suspect/accused only
conceming whether he gr she desires to waive counsel. The questioning may (ot
be utilized to discourage a suspect/accused from exercising hisfher rights. {For
example, do nat maks such comments as I you didn't do anything wrong, you

shouldn't need an attorney.”}

COMMENTS (Continued!

REVERSE OF DA FORM 3881

USAPA VZ.01
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SWORN STATEMENT b [ 4 h M 1;;, { ;3)

For use of this form, ses AR 190-45; the proponent agency is ODC

PRIVACY ACT STATEMENT .
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 29851; E.0. 39397 dated November 22, 1943 {SSNJ,
PRINCIPAL PURPOSE:  To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your social security number is used as an additionalfalternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your social secutity number is voluntary.
1. LOCATION 2. DATE {YYYYMMDD] |3, TIME 4. FILE NUMBER

Dakole  FoB &l(f;dacl,]}uq 2003 1010 13 00

5. ME, FIRST NAME NAME ‘ L 6. SSN 7. GRADE/STATUS
8, W '

9. :
i -— WANT TO MAKE THE FOLLOWING STATEMENT UNDER GATH:

o G Stp}"OB , T oweag catbed oy 4t Bas TOC to 80 to

+he .:}cxilb\OUf)L 1"0 de"‘u.r mirv g, LJ"."@‘H‘QK of “O_{N OmY O‘C *the deh'rﬁf‘(_s
IW(} ‘f)J{ﬁ{’KQC(' Cméj -phyf-,i(.q, abb"ité‘) wda le 'H\md have, bﬂf’M s i’h{-

s ol havoe | I defecmined Pt wone O'P_ toeun ddid However, Hheiy

(eGS Dne d«’._’}q-'nf-{ "‘H’Iik"’ c]*‘tg L’;q\-;e}_ o iRt 'DCGJE f‘mJ CJ!"JV}{A&K

iy ry . oich he scid necored oF a gas ghatiow wheee b€
bl g c[é‘ }“Q;,qaf? ‘:\0 C-.’Jf't.f}‘-pw 1709?5» 60‘]'(’\ wov'-’\cﬁj Or‘i"\(j it LJ:HC—J

' . T C oA s L.u-+l e . .-)-h_( See )
6];-1';?]@ g/‘j‘)' am( for f'{e:z‘fmé’nf}' 'J.f—{ of H\T&\ neghe.s on .
Seid Haa b whiile Hes peeHoss  wids i:)_cu‘na detaned e ki;ckcﬁ'( one ot
I{’hf 6.1\}6‘1;{5 ‘f‘-rtcf I‘M ‘5310!'?9" {C}'C\.’ i‘-Ct‘fI"f(f IOQ(/C b}/ b\)-H 5"‘(0}‘\{'%3 (fll'M

i e }uw;:f«

16, EXHIBIT 11. INITIALS OF P, MAKING STATEMENT ~—
PAGE 1OF __ 3 PAGES
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9. STATEMENT ({Continued}

AFFIDAVIT
i, W » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH B . AGE . TFULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE, 1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BO
CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR U
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STATEME_NT {Continved}

AFFIDAVIT

i » HAVE READ OR HAVE HAD READ TO ME THiS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE - LFULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. 1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE :

CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE Of BENEFIT OR REWARD
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{Signature o
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For use of this form, see AR 190-45; the froponent agency is ooeéops

PRIVACY ACT STATEMENT.
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 {SSN/.
PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately
ROUTINE USES: Your social security number is used as an additionalfalternate means of identification to facititate filing and retrieval.
DISCLOSURE: Disclosure of your social security number is voluntary. ) :
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ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKEN AT ____ DATED

THE BOTTOM OF EACH ADDITIONAL PAGE JUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NURBER
MUST BE BE INDICATED. )
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' : AFFIDAVIT _
3 % . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS . AND ENDS ON PAGE - | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. - THE STATEMENT IS TRUE, | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
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’ atire of Person Making Statement)

WITNESSES: Subrscribed and sworn {6 before me, 2 person authorized by law to
' administer oaths, this _2-2  day of { C—!' sher . ’2@2}

at

ORGANIZATION OR ADDRESS

yped Name of Pelson Administering Oath}

ORGAN[ZATIO%‘{ OR ADDRESS afity 1o Administer Qaths}

INITIALS OF PERSON MAKIN TEMENT - -
PAGE 7. oF J pAGES

USAPA V1.00

| PAGE 3, DA FORM 2823, DEC 1998 ; .
001680




