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<. " HEMORANDUM FOR THE VICH:PREBIDENT -
o e e ~ THR SECRETARY OF STIATE
P - THE SECREIARY OF .DEFENSE . -
R  THE ATTORNEY, GENERAL - '~ -~ . ..
e " .CHIEF OF .STAFF TO THB FREGIDENT - .
. .. . DIRECTOR OF CENTRAL*INTELLIGENCE. . ~ ~ -
© ... .. - nSSISTANT TO “THE PRESIDE " FOR NATTONAL ™
= T SECURITY AFFAIRS - .t .
CHAIRMAN OF THE JOINT -CHIEFS OF STAFE
t of al Qaeda;and Taliban .Detiinees -

..-gUBJECT: - .- Humane Txeatmen
‘our recent extensive _d;:i_acus-sibns.rega-,xding' the fratus .- - -
of al gaeda and Taliban ‘detaineep confirm tiat the applg- - - 7 Sy
catdon ofthé Gerieva Conveption Relative to the Treatment .~ Lo
‘of Primoners of War of August.1Z, 1845 [Ceneva) to-the. IR R
. confidict with 'zl Qaeda and. the Taliban ifvolves complex U -
©. % " legaliguestions. .By its -terms, Geneva app¥ies to- conflicta )
.7 " involving "High Cohtracting: Parties, * wiich can orily be . - .
b7 . atates . “Moréover;- it @peumes - -the exigrénce of #regular* " - .. -
I o o armed. forced fighting on behalf of itatey, Hotever, the - . v
Y LaEr against teyzorism Ushers in.a hev paradigm, ene.dn. 7. . . L
. .which gronps- with broad, internationa¥ redch ‘com it -horrific.
- ‘acce sgainst immogenk civiliang, eometimes. with’ €he direct = -
support of stated,. ‘G Nation Tecognizes that :this new™ ...,
. pazadigm -- Ushéred in hot by ua,. but by LezTOTIBTIves - L. Lo
- yeguires hew thinking in the lad of war; but: thinking that & =
should, peverthelens be conpistent witH the. prineiples of

i, ..parsuapt to amy, aithority ah Commander in Chief.and Chief ..~ . . .
- 7' UExgeutive of the United Statee, and relying on the opizion’

. of .the Department of Juetice-dated January 22, 2002, C&nd on
£he'legal opinien re dered by the -Attorney General in his- N
Jetter of February 1, 2002, 1 hereby determine. as ‘followss . -

ca. 1 dccépt the legal ‘conclusioch of the Departinent of - "t

:  Juptice ‘and determine that nope of the provisfoens. "+ . .
;. af Geneva-.apply Lo ‘bux conflicg with al Qs L
Afgharistan of elpewliere throughtut the .worid bécause,. .
. .émohy othéx reasons, "al -Qaeda.is not a- High Goptxacting - -
parky to Geneva,< = . o T - cee e
. T actept the legal comclusisn of the Attoxrney Gepdral <
P id the Department of Justice that I have the: authority.
{nder the Congti tutien t& svuppeil Gepeva. as between - -~ -
the United States’ and Afghanistan, but I decline to

.Qdeda “in. - .
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- exercise that. authority at this, “tdnme - _A‘_c:@:‘:_dii;gqu s SR e
detexming: “that’ the provisions. of Geneva’ vill -app: yto- T LTI

 pur: present copflict with the Taliban. T rebonve khe . .
cise this apthority 4n cthis oxr futhre .0 -

right -to. exer
‘g, 1.also “accept .the legal conglugion. of the Depaxtuent .of
Justice and deteimine that gommon article 3.f Geneve . -
. ‘doeg nhot apply re ei.ti;:e;c"al‘;Qaeda-.cjr_ T?Zl'ib'én'- "_d_'c:t-'é.ih‘ee-.-.'
_petause, swohg other ‘réasons, the relevant confidees -
S oare jnternarjonal in méope and -comman’ Article- 3 ‘applies
- only-to narméd conflict nét. of an {nternational . S
- character.” SR B -7

sed “on-the facte suppl e
15 i e 3ition of the Depaytment of

d. P

.Peferige and _the Xecemnedcs Ao,y :
- Juekice, I ‘devexmine ‘that ‘the ‘Taliban detainees ale .
- umlawful conbatants and; ‘therefore, -do: ot qxalify-ae . 3
priponexs of war under Srticle 4 of Geneva. .I pote N
. th_at,"bebagé’e'i.Gen@ﬁ doeg not apply. to-our carifiiet.- - .
with al -Qaedd. f.al" Qacda detainees alec do not ‘qualify .
; of wa¥s P

S “ag prigoners | o

) 3¢ - 0of Ceurse, -OLI, valuesas £ Nation, values that we .ghare with
’ many- pations in '_Ehé-"wqud.__, €all for ug. to tzeat detvihinees . -
humanelys:, including tHope who are not-1 .;ga;lly..-q:ﬁﬁit:&eﬂ‘-ﬁo, i
such. t¥edtment. cur Nation hae been and will continve.to
be & .strong SUPPert exr_of Gepeva and it8 principlesiy AR .
‘a matter.of policy, .nh&vgite;a:..statqa.mneé FPorcen- shall " -
coptinué L0 treat . detainees hutmanely- and;’ €p,':thé.¢xtgﬁ£
. appropriate, and cépeiptent: with. ndldtary. necespity, in: -
L ST man;"}er conpistent yit}:.:t.lge, pri—;:ciﬁleg--jgf-__ Genevas, L
' S The United .StateB vill® hold stavesy organizations, and .- .

1 of -l!n—i,t:'éﬁ-',Stat;.&_izf_p:;x‘éonﬁc‘l o

-individualse who gain gontrel ot L
- “responpible for treating such-persennel huinanely -‘and
- zopsistent wigh spplicable Jaw. ST
1 hereby -re'-affim.t'h's:'o--iier;-:prewfi,.auslg-:iépu?zd'b.yl the .
~ secretdry. of pefense. to. the Upited States Arted  Forces
- D yeguiring that the detsinees be tieated Yumanely apd; - oL
_to- the ‘extent appropriate and. conpistent with military’
necessity, in @ maymner. copsinternt with the prineiples -

.7 of Geneva, R B

. & 1 Hereby dize tary of State FO’ commnd abe Wy -

L .giqi_ae-fryiin’at:':‘ton’a_ in afl :aﬁp;:épr;l{@-@-!? mapner to LuT alliee, and ;- .-

- .. . othexr countries and’ intemmational =qrganﬁz,at-:_ipnﬁ -cocperating - - '
o dn che wax :againé—t-_te;fg;i'sm of  global reach: o S
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