IN WAYNE COUNTY CIRCUIT COURT

FAZLUL SARKAR,
Plaintiff,

VS.

JOHN and/or JANE DOE(S),

Defendant(s).

Counsel for Plaintiff:

Nicholas Roumel (P37056)

Edward A. Macey (P72939)
NACHT, ROUMEL, SALVATORE,
BLANCHARD, & WALKER, P.C.
101 N. Main St., Ste. 555

Ann Arbor, M1 48104

(734) 663-7550
nroumel@nachtlaw.com

Counsel for Defendant “John Doe 1”:

Eugene H. Boyle, Jr. (P42023)
H. William Burdett, Jr. (P63185)
BOYLE BURDETT

14950 E. Jefferson Ave., Ste. 200
Grosse Pointe Park, M1 48230
(313) 344-4000
burdett@bbdlaw.com

Case No. 14-013099-CZ

Hon. Sheila Ann Gibson

14-013099-CZ

FILED IN MY OFFICE
WAYNE COUNTY CLERK
3/17/2015 12:22:01 PM

CATHY M. GARRETT

Counsel for PubPeer LLC:

Daniel S. Korobkin (P72842)

American Civil Liberties Union
Fund of Michigan

2966 Woodward Ave.

Detroit, M1 48201

(313) 578-6824

dkorobkin@aclumich.org

Alex Abdo (admitted pro hac vice)
American Civil Liberties Union Foundation
125 Broad Street, 18" Floor

New York, NY 10004

(212) 549-2500

aabdo@aclu.org

Nicholas J. Jollymore (admitted pro hac vice)
Jollymore Law Office, P.C.

One Rincon Hill

425 First Street

San Francisco CA 94105

(415) 829-8238

nicholas@jollymorelaw.com

REPLY BRIEF ON PUBPEER’S SUPPLEMENTAL MOTION TO QUASH



Plaintiff replies to PubPeer’s March 13, 2015 supplemental brief with the following points:

1. They ask the court to take all facts and inferences from those facts in their favor.
For example, they ask the court to accept, solely on their say-so, that there is absolutely no possible
connection between the person who repeatedly emailed the president of Wayne State about Dr.
Sarkar’s alleged research misconduct, and the person who distributed flyers at Wayne State
inferring that Dr. Sarkar was being investigated for research misconduct.

2. This is a subpoena for discovery. The person who posted on PubPeer is clearly a
witness as to what happened at Wayne State and may have discoverable knowledge as to those
events. His identifying information should be released with an appropriate protective order.

3. PubPeer is not a party and there are no cases in Michigan that permit a non-party
to test the pleadings where a defendant has appeared. None.

4, Furthermore, there are no cases in Michigan that require the production of evidence
at the pleadings stage. PubPeer even conceded in their first brief at pp. 24-25, yet now they believe
they can argue the evidence (the flyer distributed at Wayne State) and have this court make all
factual inferences against the plaintiff as a matter of law.

5. The Constitution and case law do not give speech greater protection just because
the speaker is wearing a “mask.” Dr. Sarkar is entitled to pursue his case like any other plaintiff.

6. PubPeer’s remedy, as permitted by clear Michigan court rule and case law (the
Cooley) case, is a carefully crafted protective order that balances the equities, not a motion to
quash.

WHEREFORE plaintiff respectfully that the court deny PubPeer’s motion to quash

pertaining to the comment in question.
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